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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 910 

[Lemon Regulation 709J 

Lemons Grown in California and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

SUMMARY: Regulation 709 establishes 
the quantity of fresh Califomia-Arizona 
lemons that may be shipped to market at 
320,156 cartons during the period from 
March 18,1990, through March 24,1990. 
Such action is needed to balance the 
supply of fresh lemons with market 
demand for the period specified, due to 
the marketing situation confronting the 
lemon industry. 

DATES: Regulation 709 (7 CFR part 910) 
is effective for the period from March 18, 
1990, through March 24,1990. 

FOR FURTHER INFORMATION CONTACT: 
Beatriz Rodriguez, Marketing Specialist, 
Marketing Order Administration Branch, 
F&V, AMS, USDA. Room 2523, South 
Building, P.O. Box 96456, Washington, 

DC 20090-6456; telephone (202) 475- 
3861. 

supplementary information: This 
final rule has been reviewed under 
Executive Order 12291 and 
Departmental Regulation 1512-1 and has 
been determined to be a “non-major” 
rule under criteria contained therein. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities. 

The purpose of the RFA is to fit 
regulatory action to the scale of 
business subject to such actions in order 


that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Agricultural Marketing Agreement Act, 
and rules issued thereunder, are unique 
in that they are brought about through 
group action of essentially small entities 
acting on their own behalf. Thus, both 
statutes have small entity orientation 
and compatibility. 

There are approximately 85 handlers 
of lemons grown in California and 
Arizona subject to regulation under the 
lemon marketing order and 
approximately 2,500 producers in the 
regulated area. Small agricultural 
producers have been defined by the 
Small Business Administration (13 CFR 
121.2) as those having annual receipts of 
less than $500,000, and small agricultural 
service firms are defined as those whose 
annual receipts are less than $3,500,000. 
The majority of handlers and producers 
of Califomia-Arizona lemons may be 
classified as small entities. 

This regulation is issued under 
Marketing Order No. 910, as amended (7 
CFR Part 910), regulating the handling of 
lemons grown in California and Arizona. 
The order is effective under the 
Agricultural Marketing Agreement Act 
(the “Act,” 7 U.S.C. 601-674), as 
amended. This action is based upon the 
recommendation and information 
submitted by the Lemon Administrative 
Committee (Committee) and upon other 
available information. It is found that 
this action will tend to effectuate the 
declared policy of the Act. 

This regulation is consistent with the 
Califomia-Arizona lemon marketing 
policy for 1989-90. The Committee met 
publicly on March 13,1990, in Los 
Angeles, California, to consider the 
current and prospective conditions of 
supply and demand and unanimously 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The Committee 
reports that overall demand for lemons 
is steady. 

Pursuant to 5 U.S.C. 553, it is further 
found that it is impracticable, 
unnecessary, and contrary to the public 
interest to give preliminary notice and 
engage in further public procedure with 
respect to this action and that good 
cause exists for not postponing the 
effective date of this action until 30 days 
after publication in the Federal Register 
because of insufficient time between the 
date when information became 


available upon which this regulation is 
based and the effective date necessary 
to effectuate the declared purposes of 
the Act. Interested persons were given 
an opportunity to submit information 
and views on the regulation at an open 
meeting. It is necessary, in order to 
effectuate the declared purposes of the 
Act. to make these regulatory provisions 
effective as specified, and handlers have 
been apprised of such provisions and 
the effective time. 

List of Subjects in 7 CFR Part 910 

Lemons, Marketing agreements, and 
Reporting and recordkeeping 
requirements. 

For the reasons set forth in the 
preamble, 7 CFR part 910 is amended as 
follows: 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

1. The authority citation for 7 CFR 
part 910 continues to read as follows: 

Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 

2. Section 910.709 is added to read as 
follows: 

Note: This section will not appear in the 
Code of Federal Regulations. 

§ 910.709 Lemon Regulation 709. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period from March 
18,1990, through March 24,1990, is 
established at 320,156 cartons. 

Dated: March 14.1990. 

Charles R. Brader, 

Director, Fruit and Vegetable Division. 

[FR Doc. 90-6225 Filed 3-15-90; 8:45 am] 
BILLING CODE 3410-02-M 


7 CFR Part 907 

[Navel Orange Regulation 711] 

Navel Oranges Grown In Arizona and 
Designated Part of California 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This regulation establishes 
the quantity of Califomia-Arizona navel 
oranges that may be shipped to 
domestic markets during the period from 
March 16 through March 22,1990. 
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Consistent with program objectives, 
such action is needed to balance the 
supplies of fresh navel oranges with the 
demand for such oranges during the 
period specified. This action was 
recommended by the Navel Orange 
Administrative Committee (Committee), 
which i9 responsible for local 
administration of the navel orange 
marketing order. 

DATES: Regulation 711 (7 CFR part 907) 
is effective for the period from March 10 
through March 22 t 1990. 

FOR FURTHER INFORMATION CONTACT 

Maureen T. Pello, Marketing Specialist, 
Marketing Order Administration Branch, 
Fruit and Vegetable Division, 
Agricultural Marketing Service, U.S. 
Department of Agriculture, room 2523-S. 
P.O. Box 96456, Washington, DC 20090- 
6456; telephone: (202) 382-1754. 
SUPPLEMENTARY INFORMATION: This 
final rule is issued under Marketing 
Order 907 (7 CFR part 907), as amended, 
regulating the handling of navel oranges 
grown in Arizona and designated part of 
California. This order is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended, hereinafter 
referred to as the Act. 

This Final rule has been reviewed 
under Executive Order 12291 and 
Departmental Regulation 1512-1 and has 
been determined to be a "non-major" 
rule under criteria contained therein. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of the 
use of volume regulations on small 
entities as well as larger ones. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially small 
entities acting on their own behalf. 

Thus, both statutes have small entity 
orientation and compatibility. 

There are approximately 123 handlers 
of Califomia-Arizona navel oranges 
subject to regulation under the navel 
orange marketing order and 
approximately 4,065 navel orange 
producers in California and Arizona. 
Small agricultural producers have been 
defined by the Small Business 
Administration (13 CFR 121.2) as those 
having annual receipts of les9 than 
$500,000, and small agricultural service 
firms are defined as those whose annual 
receipts are less than $3,500,000. The 
majority of handlers and producers of 


Califomia-Arizona navel oranges may 
be classified as small entities. 

The Califomia-Arizona navel orange 
industry is characterized by a large 
number of growers located over a wide 
area. The production area is divided into 
four districts which span Arizona and 
part of California. The largest proportion 
of navel orange production is located in 
District 1, Central California, which 
represented 85 percent of the total 
production in 1988-89. District 2 is 
located in the southern coastal area of 
California and represented 13 percent of 

1988- 89 production; District 3 is the 
desert area of California and Arizona, 
and it represented approximately 1 
percent; and District 4, which 
represented approximately 1 percent, is 
northern California. The Committee’s 
estimate of 1989-90 production of 85,500 
cars (one car equals 1,000 cartons at 37.5 
pounds net weight each) was revised to 
87,500 cars, as compared with 70.633 
cars during the 1988-89 season. 

The three basic outlets for Califomia- 
Arizona navel oranges are the domestic 
fresh, export, and processing markets. 
The domestic (regulated) fresh market is 
a preferred market for Califomia- 
Arizona navel oranges. The Committee 
estimates that about 59 percent of the 

1989- 90 crop of 85,500 cars (unrevised) 
will be utilized in fresh domestic 
channels (50,700 cars), with the 
remainder being exported fresh (9 
percent), processed (30 percent), or 
designated for other uses (2 percent). 
This compares with the 1988-89 total of 
45,581 cars shipped to fresh domestic 
markets, about 64 percent of that year’s 
crop. Based on the revised crop 
estimate, the Committee is expected to 
revise its utilization schedule at its next 
meeting. 

Volume regulations issued under the 
authority of the Act and Marketing 
Order No. 907 are intended to provide 
benefits to growers. Growers benefit 
from increased returns and improved 
market conditions. Reduced fluctuations 
in supplies and prices result from 
regulating shipping levels and contribute 
to a more stable market. The intent of 
regulation is to achieve a more even 
distribution of oranges in the market 
throughout the marketing season. 

Based on the Committee’s marketing 
policy, the crop and market information 
provided by the Committee, and other 
information available to the 
Department, the costs of implementing 
the regulations are expected to be more 
than offset by the potential benefits of 
regulation. 

Reporting and recordkeeping 
requirements under the navel orange 
marketing order are required by the 
Committee from handlers of navel 


oranges. However, handlers in turn may 
require individual growers to utilize 
certain reporting and recordkeeping 
practices to enable handlers to carry out 
their functions. Costs incurred by 
handlers in connection with 
recordkeeping and reporting 
requirements may be passed on to 
growers. 

Major reasons for the use of volume 
regulations under this marketing order 
are to foster market stability and 
enhance grower revenue. Prices for 
navel oranges tend to be relatively 
inelastic at the grower level. Thus, even 
a small variation in shipments can have 
a great impact on prices and grower 
revenue. Under these circumstances, 
strong arguments can be advanced as to 
the benefits of regulation to growers, 
particularly smaller growers. 

At the beginning of each marketing 
year, the Committee submits a 
marketing policy to the U.S. Department 
of Agriculture (Department) which 
discusses, among other things, the 
potential use of volume and size 
regulations for the ensuing season. The 
Committee, in its 1989-90 season 
marketing policy, considered the use of 
volume regulation for the season. This 
marketing policy is available from the 
Committee or Ms. Pello. The Department 
reviewed that policy with respect to 
administrative requirements and 
regulatory alternatives in order to 
determine if the use of volume 
regulations would be appropriate. A 
"Notice of Marketing Policy" (notice), 
which summarized the Committee’s 
marketing policy, was prepared by the 
Department and published in the 
October 19,1989, issue of the Federal 
Register (54 FR 42966). The purpose of 
the notice was to allow public comment 
on the Committee’s marketing policy 
and the impact of any regulations on 
small business activities. 

The notice provided a 30-day period 
for the receipt of comments from 
interested persons. That comment 
period ended on November 20,1989. 
Three comments were received. The 
Department is continuing its analysis of 
the comments received, and the analysis 
will be made available to interested 
persons. That analysis is assisting the 
Department in evaluating 
recommendations for the issuance of 
weekly volume regulations. 

The Committee met publicly on March 
13,1990, in Visalia. California, to 
consider the current and prospective 
conditions of supply and demand and 
recommended, with eight members 
voting in favor, one opposing, one not 
voting, and one abstaining, that 
1,900,000 cartons is the quantity of navel 
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oranges deemed advisable to be shipped 
to fresh domestic markets during the 
specified week. The marketing 
information and data provided to the 
Committee and used in its deliberations 
was compiled by the Committee's staff 
or presented by Committee members at 
the meeting. This information included, 
but was not limited to, price data for the 
previous week from Department market 
news reports and other sources, 
preceding week’s shipments and 
shipments to date, crop conditions, 
weather and transportation conditions, 
and a reevaluation of the prior week’s 
recommendation in view of the above. 

The Department reviewed the 
Committee's recommendation in light of 
the Committee’s projections as set forth 
in its 1989-90 marketing policy. This 
recommended amount is the same as 
that estimated in the February 6,1990, 
tentative shipping schedule. Of the 
1,900,000 cartons, 1,653,000 are allotted 
for District 1 and 247,000 are allotted for 
District 2. Districts 3 and 4 are not 
regulated since approximately 86 
percent of District 3’s crop and nearly all 
of District 4’s crop to date have been 
utilized and handlers would not be able 
to utilize their allotments. 

During the week ending on March 8, 
1990, shipments of navel oranges to 
fresh domestic markets, including 
Canada, totaled 1,875,000 cartons 
compared with 1,815,000 cartons shipped 
during the week ending on March 9, 

1989. Export shipments totaled 411,000 
cartons compared with 325,000 cartons 
shipped during the week ending on 
March 9* 1989. Processing and other uses 
accounted for 1,053,000 cartons 
compared with 816,000 cartons shipped 
during the week ending on March 9, 

1989. 

Fresh domestic shipments to date this 
season total 32,752,000 cartons 
compared with 27.551,000 cartons 
shipped by this time last season. Export 
shipments total 5.388,000 cartons 
compared with 4,409,000 cartons shipped 
by this time last season. Processing and 
other use shipments total 10,468400 
cartons compared with 9411.000 cartons 
shipped by this time last season. 

For the week ending on March 8,1990, 
regulated shipments of navel oranges to 
the fresh domestic market were 
1.849.000 cartons on an adjusted 
allotment of 1,858.000 cartons which 
resulted in net undershipments of 9,000 
cartons. Regulated shipments for the 
current week (March 9 through March 
15,1990) are estimated at 1,850,000 
cartons on an adjusted allotment of 
1.869.000 cartons. Thus, undershipments 
of 19,000 cartons could be carried over 
into the week ending on March 22,1990. 


The average f.o.b. shipping point price 
for the week ending on March 8,1990, 
was $7.35 per carton based on a 
reported sales volume of 1,563,000 
cartons compared with last week’s 
average of $7.17 per carton on a reported 
sales volume of 1,622,000 cartons. The 
season average f.o.b. shipping point 
price to date is $7.58 per carton. The 
average f.o.b. shipping point price for 
the week ending on March 9,1989, was 
$6.38 per carton; the season average 
f.o.b. shipping point price at this time 
last season was $7.46 per carton. 

According to a March 9 crop report 
issued by the National Agricultural 
Statistics Service, citrus production as of 
March 1 is forecast at 10.0 million tons, 1 
percent greater than in February but 22 
percent below last season. This 
reduction was due to the severe freezing 
temperatures in the Florida and Texas 
citrus belts during late December. Fruit 
droppage was heavy in most areas of 
Florida and the Texas harvest has 
ended. Orange production is up 2 
percent from a February 1 forecast but 
18 percent below last season. This 
decline was due mostly to Florida’s 30 
percent decrease from last season. The 
severe December freeze in Florida’s 
citrus belt further reduced an already 
short Florida orange crop. The increase 
since February reflects better than 
expected salvage operations in Florida. 

The Department's Market News 
Service reported that, as of March 13, 
overall demand for Califomia-Arizona 
navel oranges was good and the market 
was "about steady" for both choice and 
first grade fruit At the meeting, one 
Committee member characterized the 
current market as unstable and prices as 
only adequate. However, one Committee 
member reported that the market had 
improved over the last week and was 
beginning to show some evidence of 
stability. In addition, inventories of fruit 
were reported to be down. Committee 
members and observers discussed 
different levels of allotment as well as 
open movement One Committee 
member favored open movement while 
the majority of Committee members 
favored continuation of volume 
regulation at this time to maintain 
market stability. 

The 1988-89 season average fresh 
equivalent on-tree price for Califomia- 
Arizona navel oranges was $3.86 per 
carton. 65 percent of the season average 
parity equivalent price of $548 per 
carton. 

Based upon fresh utilization levels 
indicated by the Committee and an 
econometric model developed by the 
Department, the 1989-90 season average 
fresh on-tree price is estimated to be 


between $4.59 and $4.84 per carton. This 
range is equivalent to 73 to 76 percent of 
the projected season average fresh on- 
tree parity equivalent price of $6.33 per 
carton. Thus, the 1989-90 season 
average fresh on-tree price is not 
expected to exceed the projected season 
average fresh on-tree parity equivalent 
price. 

Limiting the quantity of navel oranges 
that may be shipped during the period 
from March 16 through March 22,1990, 
would be consistent with the provisions 
of the marketing order by tending to 
establish and maintain, in the interest of 
producers and consumers, an orderly 
flow of navel oranges to market. 

Based on considerations of supply and 
market conditions, and the evaluation of 
alternatives to the implementation of 
this volume regulation, the 
Administrator of the AMS has 
determined that this final rule will not 
have a significant economic impact on a 
substantial number of small entities and 
that this action will tend to effectuate 
the declared policy of the Act. 

Pursuant to 5 U.S.C. 553, it is further 
found and determined that it is 
impracticable, unnecessary, and 
contrary to the public interest to give 
preliminary notice, engage in further 
public procedure with respect to this 
action and that good cause exists for not 
postponing the effective date of this 
action until 30 days after publication in 
the Federal Register. This is because 
there is insufficient time between the 
date when information became 
available upon which this regulation is 
based and the effective date necessary 
to effectuate the declared policy of the 
Act. 

In addition, market information 
needed for the formulation of the basis 
for this action was not available until 
March 13,1990, and this action needs to 
be effective for the regulatory week 
which begins on March 16,1990. Further, 
interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and handlers were apprised of 
its provisions and effective time. It is 
necessary, therefore, in order to 
effectuate the declared purposes of the 
Act, to make this regulatory provision 
effective as specified. 

List of Subjects in 7 CFR Part 907 

Marketing agreements. Oranges, 
Reporting and recordkeeping 
requirements. 

For the reasons set forth in the 
preamble. 7 CFR part 907 is amended as 
follows: 
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1. The authority citation for 7 CFR 
part 907 continues to read as follows: 

Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 

2. Section 907.1011 is added to read as 
follows: 

Note: This section will not appear in the 
annual Code of Federal Regulations. 

§ 907.1011 Navel Orange Regulation 711. 

The quantity of navel oranges grown 
in California and Arizona which may be 
handled during the period from March 
16 through March 22.1990, is established 
as follows: 

(a) District 1: $1,653,000 cartons: 

(b) District 2: 247,000 cartons; 

(c) District 3: unlimited cartons; 

(d) District 4: unlimited cartons. 

Dated: March 14,1990. 

Charles R. Brader, 

Director, Fruit and Vegetable Division. 

|FR Doc. 90-6228 Filed 3-15-90, 8:45 am) 

BILLING CODE 3410-02 -II 


Farmers Home Administration 

7 CFR Parts 1900,1951, 1955 

Adverse Decisions and Administrative 
Appeals 

agency: Farmers Home Administration, 
USDA. 

action: Interim rule with request for 
comments. 

summary: The Farmers Home 
Administration (FmHA) amends its 
adverse decisions and administrative 
appeals regulation. This action is being 
taken to: (1) Provide for multi-party 
appeal hearings in appeals regarding 
leaseback/buyback and homestead 
protection and the sale of suitable farm 
property to eligible applicants; (2) clarify 
several non-appealable decisions; (3) 
provide a form for use by appellants in 
requesting appeal hearings; and (4) 
make other necessary clarifications and 
editorial changes. The intended effect of 
this action is to implement and further 
clarify changes implemented as a result 
of the “Agricultural Credit Act of 1987“ 
(Pub. L. 100-233). 

DATES: Effective Date: Interim rule 
effective March 16,1990. 

Comment Date: Comments must be 
submitted on or before May 15.1990. 
addresses: Submit written comments, 
in duplicate, to the Office of the Chief, 
Directives and Forms Management 
Branch, Farmers Home Administration, 
USDA, Room 6348, South Agricultural 
Building, 14th and Independence 
Avenue SW., Washington, DC 20250. All 


written comments made pursuant to this 
notice will be available for public 
inspection during regular working hours 
at the above address. 

Send comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, to 
Department of Agriculture, Clearance 
Officer, OIRM, Room 404-W, 
Washington, DC 20250; and to the Office 
of Management and Budget, Paperwork 
Reduction Project (OMB #0575-0129). 
Washington, DC 20503. 

FOR FURTHER INFORMATION CONTACT: 

John Gleason, Deputy Director, National 
Appeals Staff, Farmers Home 
Administration, USDA, 3101 Park Center 
Drive, Alexandria, Virginia 22302, 
telephone (703) 756-7008. 

SUPPLEMENTARY INFORMATION: 

Classification 

This action has been reviewed under 
USDA procedures established in 
Departmental Regulation 1512-1, which 
implements Executive Order 12291, and 
has been determined to be nonmajor, 
because there will not be an annual 
effect on the economy of $100 million or 
more; a major increase in cost or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies or geographic regions; or 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

Environmental Impact Statement 

This document has been reviewed in 
accordance with 7 CFR part 1940, 
subpart G “Environmental Program.’* It 
is the determination of FmHA that this 
action, consisting only of changes in 
functions of Agency personnel, does not 
constitute a major federal action 
significantly affecting the quality of 
human environment, and, in accordance 
with the National Environmental Policy 
Act of 1969, Public Law 91-190. an 
Environmental Impact Statement is not 
required. 

Intergovernmental Consultation 

This activity affects all FmHA 
financial assistance programs. The 
conducting of administrative appeals is 
not subject to the provisions of 
Executive Order 12372 which requires 
intergovernmental consultations with 
State and local officials. FmHA financial 
assistance programs subject to 
intergovernmental consultation are cited 
in 7 CFR part 3015, subpart V. 


Programs Affected 

These changes affect the following 
FmHA Programs as listed in the catalog 
of Federal Domestic Assistance. 

10.404 Emergency Loans 

10.405 Farm Labor Housing Loans and 
Grants 

10.406 Farm Operating Loans 

10.407 Farm Ownership Loans 

10.410 Low Income Housing Loans 

10.411 Rural Housing Site Loans 

10.414 Resource Conservation and 
Development Loans 

10.415 Rural Rental Housing Loans 

10.416 Soil and Water Loans 

10.417 Very Low-Income Housing Repair 
Loans and Grants 

10.418 Water and Waste Disposal Systems 
for Rural Committees 

10.419 Watershed Protection and Flood 
Prevention Loans 

10.420 Rural Self-Help Housing Technical 
Assistance 

10.421 Indian Tribes and Tribal Corporation 
Loans 

10.422 Business and Industrial Loans 

10.423 Community Facility Loans 

10.427 Rural Rental Assistance Payments 

10.428 Economic Emergency Loans 

10.433 Housing Preservation Grants 

10.434 Nonprofit National Corporation Loan 
and Grant Program 

10.439 Intermediary Relending Progam 

Discussion of Interim Rule 

1. FmHA is implementing this interim 
rule immediately with a 60 day comment 
period. It is the policy of this 
Department that rules relating to public 
property, loans, grants, benefits or 
contracts shall be published for 
comment notwithstanding the 
exemption in 5 U.S.C. 553 with respect 
to such rules. 

The “Agricultural Credit Act of 1987” 
(Pub. L. 100-233), section 610- 
Disposition and Leasing of Farmland 
mandated changes in FmHA regulations 
regarding the leaseback/buyback and 
homestead protection rights of the 
former borrower owner, the spouse or 
child of the former owner and the 
immediate previous family size farm 
operator of FmHA inventory property. 
Section 610 also required changes to 
FmHA regulations for the sale of 
suitable inventory property to eligible 
family size farm operators after the 
leaseback/buyback and homestead 
protection rights of individuals, in the 
previously mentioned categories, had 
expired or been exhausted through the 
appeals process. 

Section 610 of the Act also provides 
that when more than one eligible 
applicant wishes to purchase the 
inventory property, the FmHA County 
Committee will select from the qualified 
applicants, the applicant who has the 
greatest need for farm income and best 
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meets the criteria for eligibility for 
FmHA loan assistance. 

Section 610 further states that denials 
of applications for or disputes over 
terms and conditions of a lease or 
purchase agreement under this section 
are appealable. In implementing the 
provisions of the Act the Agency has 
realized that more than one eligible 
individual who has leaseback/buyback 
or homestead protections rights may 
wish to purchase the inventory property. 
Likewise, after leaseback/buyback and 
homestead protection rights have 
expired, there are frequently several 
eligible applicants for the purchase of 
suitable farm inventory property. The 
result has been that there are several 
parties to each appeal and any 
favorable decision to one appellant 
becomes adverse to the other 
appellants. The present Agency appeal 
regulations contain no provisions for 
handling those multi-party appeals. 

This has resulted in the inability of 
the Agency to effectively implement the 
statutory requirements of the Act to 
place FmHA inventory property back 
into the hands of family size farmers. 
Section 624 of the Act required the 
Agency to promulgate regulations 
pursuant to the act within 150 days after 
enactment, which was January 6,1968. 

It is the responsibility of the Agency 
to provide assistance to farmers as 
provided for in the Act, and immediate 
implementation of these regulations is 
necessary to fulfill that responsibility. 
Other changes in the regulations are 
administrative management changes 
and clarifications necessary to conduct 
administrative appeals. 

Section 534 of the Housing Act of 
1949, as amended, requires that a 
regulation made pursuant to the Housing 
Act is not effective until publication for 
public comment for 60 days and 
published in final form for 30 days, 
unless the rule is published on an 
emergency basis. Since the primary 
intent of this rule is to implement the 
provisions of the Agricultural Credit Act 
of 1987 as it relates to farmer program 
loans, and does not primarily impact 
housing programs, there will be no 
waiting period between the date this 
interim rule is published and the 
effective date of the regulations. The 
comment period of this interim rule will 
be 60 days from the date of publication. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to this interim rule action 
are impractical, and good cause is found 
for making this interim rule effective 
less than 30 days after publication in the 
Federal Register. 


2. The current regulations contain 
inconsistencies as to who may appeal 
an adverse decision and what decisions 
are covered. Section 1900.55 is revised 
to state that a State Director’s refusal to 
request an administrative waiver is not 
appealable. The Administrator’s 
authority to waive applicable 
regulations is reserved for those cases 
where applying the regulations as 
written would not be in the best interest 
of the Government. The decision as to 
what is in the best interest of the 
Government is reserved for the Agency 
and not the appellant. This section is 
also revised to state that the denial of a 
request by a borrower or applicant 
which is based on the fact that FmHA 
has no funds or authority to guarantee a 
loan is not appealable. 

3. Exhibits B-3 and B-4 to this subpart 
are added to cover cases where 
decisions to deny assistance are based 
wholly or partially on an FmHA 
appraisal. These exhibits will not be 
used for appeals involving Farmer 
Program primary loan servicing cases. 
The old Exhibit B-3 is removed and 
incorporated into a new form. Form 
FmHA 1900-1, “Request for Appeal of 
Adverse Action” used by appellants to 
request an administrative appeal. 

4. Exhibit A to this subpart is removed 
and reserved. The old Exhibit A, “Guide 
to Conducting a Hearing” set forth the 
presentation format for conducting a 
hearing. This involved the internal 
operation of the National Appeals Staff 
and does not need to be included in 
published regulations. Hearing officers 
are notifying appellants of the 
presentation format in letters to the 
appellant scheduling the appeal hearing, 
and therefore this exhibit is obsolete. 

5. Several editorial and clarification 
changes are also made in other parts of 
this subpart as necessary to effect the 
changes already discussed or to provide 
clarification. 

6. Subpart S of part 1951 of this 
chapter is revised in $ 1951.911 (a)(2)(H) 
to require the County Supervisor to 
notify the selected applicant for 
leaseback/buyback that his/her 
selection is subject to the appeal rights 
of the unsuccessful applicants. Section 
1951.911(b)(5) is also revised to require 
similar notification to a successful 
applicant for homestead protection. 

7. Subpart C of part 1955 of this 
chapter is revised in § 1955.107(e)(2) to 
require notification of the applicant for 
suitable farm inventory property that 
his/her selection is subject to the appeal 
rights of the unsuccessful applicants. 


List of Subjects 

7 CFR Part 1900 

Appeals, Credit. Loan programs— 
Housing and community development. 

7 CFR Part 1951 

Account servicing, credit, loan 
programs—Agriculture loan programs. 
Housing and community development. 
Low and moderate income housing 
loans—Servicing, Debt restructuring. 

7 CFR Part 1955 

Foreclosure, Government acquired 
property, Government property 
management, Sale of government 
acquired property, Surplus government 
property. 

Therefore, chapter XVIII, title 7, Code 
of Federal Regulations is amended as 
follows: 

PART 1900—[GENERAL] 

1. The authority citation for part 1900 
continues to read as follows: 

Authority: 7 U.S.C. 1989; 42 U.S.C 1480; 5 
U.S.C 301; 7 CFR 2.23: 7 CFR 2.70. 

Subpart B—Adverse Decisions and 
Administrative Appeals 

2. Section 1900.51 is amended by 
revising paragraphs (b), (c) and (e) as 
follows: 

§1900.51 General. 

• • * « « 

(b) The provisions of this subport 
apply to program administrative 
decisions concerning all loans, loan 
guarantees and grants made by FmHA. 
These include farmer program loans, 
housing program loans (both single and 
multi-family], community and business 
program loans, and all grant programs 
administered by FmHA. Hearings for 
single family housing loans sold to the 
Rural Housing Trust 1987-1 will be 
conducted by the Trust’s Master 
Servicer acting through its subservicer. 
The borrower has the rights to a final 
review by the FmHA National Appeals 
Staff as defined in § 1900.58 of this 
subpart except the State Director cannot 
be the initial review officer. The initial 
review will be conducted by the Trusts 
Master Servicer. 

(c) The provisions of this subpart do 
not apply to any decisions made by 
FmHA other thsn those referred to in 
paragraph (b), of this section, nor to 
decisions made by organizations outside 
FmHA even when those decisions are 
used as a basis for decisions falling 
within paragraph (b). of this section. 
Examples of the first kind of decisions 
are Freedom of Information Act 
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decisions to release or deny the release 
of information sought by members of the 
public (appealable under 7 CFR part 1), 
decision to purchase or not to purchase 
goods and services from members of the 
public under the Federal contracting 
laws and regulations (which decisions 
are appealable to the Department’s 
Board of Contract Appeals under 7 CFR 
part 24), FmHA multi-family housing 
tenant appeals covered by the appeals 
provisions of 7 CFR part 1944, 
suspension and debarment disputes 
falling within the scope of 7 CFR part 
1944, and salary and tax refund offsets. 
Examples of the second kind of decision 
are decisions of the Federal Crop 
Insurance Corporation concerning 
claimed crop losses (which may 
determine whether the producer of the 
crop can or cannot qualify for an FmHA 
Emergency loan), decisions of the Soil 
Conservation Service on whether 
particular farmland is or is not “highly 
erodible” (which may determine 
whether an applicant is eligible for 
participation in FmHA loan programs), 
and decisions by State governmental 
construction standards-setting agencies 
(which may determine whether FmHA 
will finance certain houses). 
***** 

(e) Assistance will not be 
discontinued pending the outcome of an 
administrative appeal of a complete or 
partial adverse action. For borrowers 
with farmer program loans, as defined in 
§ 1900.52(e) of this subpart, releases for 
essential family living and farm 
operating expenses will not be 
terminated until the account has been 
accelerated. 

3. Section 1900.52 is amended by 
redesignating paragraphs (b) through (j) 
as (c) through (k); by adding new 
paragraph (b); and by revising 
paragraphs (a), (c), (d), (g) and (h) to 
read as follows: 

§1900.52 Definitions. 

(a) Appellant means an applicant for 
FmHA assistance or an FmHA 
borrower, holder (only as to decisions 
involving the repurchase of the holder’s 
interest), or grantee, either individual or 
organizational, that is directly and 
adversely affected by an administrative 
decision by FmHA. The appellant may 
also be an applicant for or a recipient of 
a loan guarantee. As provided in 

§ 1900.57(m) of this subpart there can be 
multiple appellants in certain cases. 

(b) Appellee in multi-party appeals 
only, as provided in § 1900.57(m) of this 
subpart an appellee is a borrower or 
applicant who was initially selected for 
leaseback/buyback or homestead 
protection under § 1951.911 of subpart S 
of part 1951 of this chapter or was 


initially selected to purchase the 
suitable farm property under § 1955.107 
of subpart C of part 1955 of this chapter, 
when another non-selected applicant 
appeals the sale. 

(c) Hearing, as used in this subpart, is 
an informal proceeding at which an 
administrative appeal from an adverse 
decision is heard. 

(d) Decision maker is the FmHA 
official who actually makes the specific 
decision but not the official who serves 
in an advisory capacity in interpreting 
instructions, policies, or technical items, 
or who performs routine supervision. 

For example, if any FmHA official 
reviews a preapplication from an 
organization and directs a subordinate 
to include specific items in Form AD- 
622, “Notice of Preapplication Review 
Action,” the official is the decision 
maker. However, when the official or 
designee serves only in an advisory 
capacity and is not significantly 
involved in the decision, the subordinate 
will be considered the decision maker. 

In cases where the County Committee 
made the specific decision, any 
designated member of the County 
Committee or the County Supervisor 
may represent the County Committee in 
appeals under this subpart. 
***** 

(g) Review officer is the member of 
the National Appeals Staff or a State 
Director acting as review officer who 
has the authority to uphold, reverse, or 
modify decisions of the decision maker. 
See Exhibit D of this subpart for the 
designations of review officers. 

(h) Record means the FmHA file, 
papers filed by an appellant, audio 
tapes, written version of the transcript 
(if any) of a hearing, and decisions made 
by FmHA. 

***** 

4. Section 1900.53 is amended by 
revising paragraphs (a)(4). (b) and (c)(1) 
to read as follows: 

§ 1900.53 Adverse action procedures. 

(a) * * * 

(4) When the person or organization 
officials attend a meeting with the 
decision maker and the meeting results 
in a resolution of the matter, the official 
will send the person or organization a 
letter within 7 calendar days of the 
meeting, setting forth the conclusions 
reached. If the meeting does not result in 
a resolution of the matter, Exhibit B-2 of 
this subpart and Form FmFA 1900-1. 
“Request for Appeal of Adverse Action” 
will be sent within 7 calendar days of 
the meeting to notify the person or 
organization of their rights to an 
administrative appeal. If an applicant or 
borrower who requests a meeting fails 


to agree to a time and place or to attend, 
the appellant is still entitled to a 
hearing. 

(b) When an applicant or borrower 
who is also an applicant for FmHA 
services wishes to contest an appraisal 
of property value (except for appraisals 
made in connection with farmer 
program primary and preservation loan 
services), the applicant must be advised 
that he or she must request review of the 
appraisal by the State Director of FmHA 
before the appeal. Exhibit B-3 of this 
subpart will be used to notify the 
appellant. If an applicant or borrower 
seeks such a review by the State 
Director, the time for requesting an 
appeal will be extended until after the 
State Director has acted on the review 
request. The State Director will review 
each such request and. when in his or 
her sole discretion it is deemed 
appropriate, may send a representative 
to make an on-site review. If this does 
not result in a resolution of the matter, 
Exhibit B-4 of this subpart and Form 
FmHA 1900-1 will be sent to the 
appellants to notify them of their appeal 
rights. Appraisals involving farmer 
program primary and preservation loan 
servicing may be appealed directly to 
the Area Supervisor, National Appeals 
Staff without prior review by the State 
Director. The appellant bears the burden 
of showing why the appraisal is in error. 
The appellant may submit an 
independent appraisal, at his/her cost, 
from a qualified appraiser, who is a 
designated member of a National 
appraisal society or organization. The 
appraisal must conform to Agency 
appraisal regulations applicable to the 
loan program. If the two appraisal 
values vary by not more than five 
percent the FmHA appraisal will be 
considered the basis of valuation. 

(c) • • # 

(1) Letters, as indicated in Exhibits B- 
1 and B-2 and Form FmHA 1900-1, or 
Exhibit C of this subpart, as appropriate, 
will be used to notify the applicant, 
borrower or grantee. The notice will 
advise how to request an administrative 
appeal and to obtain the record. 
***** 

5. Section 1900.55 is amended by 
revising the introductory text of 
paragraph (a), by adding paragraphs 
(a)(15), (a)(16), and by revising 
paragraph (b) to read as follows: 

§ 1900.55 Appealable and non-appealable 
decisions. 

(a) Program administrative decisions 
of the Farmers Home Administration 
that directly and adversely affect 
program applicants, borrowers or 
grantees are appealable to the National 
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Appeals Staff under the provisions of 
this subpart. All matters concerning the 
application of the law and applicable 
regulations to the facts of the matter 
may be considered. The National 
Appeals Staff and its officers do not, 
however, have the authority to change 
or waive applicable laws or regulations. 
Program administrative decisions based 
on clear and objective statutory or 
regulatory requirements are therefore 
not appealable. However, such 
decisions are reviewable and Exhibit C 
of this subpart will be used in these 
cases. Examples of non appealable 
decisions include: 

• • • « * 

(15) State Director’s refusal to request 
an administrative waiver provided for in 
various FmHA program regulations. 

(16) Denials of assistance due to lack 
of funds or authority to guarantee. 

(b) Appraisals of property value 
including chattels, may be appealed 
through the hearing and review process 
provided for in this subpart only after 
review by the State Director as provided 
in § 1900.53(b) of this subpart. 

Appraisals involving farmer program 
primary and preservation loan servicing 
may be appealed without prior review 
by the State Director. 
***** 

6. Section 1900.56 is amended by 
revising paragraph (a)(5) to read as 
follows: 

§ 1900.56 Appeal requests. 

( a ) * * * 

(5) The hearing will be held at a 
location convenient to the appellant, 
decision maker and hearing officer. The 
hearing must be held in the state of 
residence of the appellant unless the 
appellant agrees to another location. If 
no place can be agreed on, the hearing 
officer will select the location within the 
appellant’s state of residence. The 
location of the hearing will normally be 
within 100 miles of the residence of the 
appellant. 

***** 

7. Section 1900.57 is amended by 
revising paragraphs (a), (e), (g), (j) and 

(1) and by adding paragraph (m) to read 
as follows: 

§ 1900.57 Hearing rules. 

(a) The hearing will be an informal 
proceeding at which the appellant has 
the responsibility of showing why the 
initial decision should be modified or 
reversed. To do so the appellant may 
provide any information or witnesses 
the appellant believes should be 
considered in reaching a proper 
decision. The appellant may present 
evidence, witnesses (when appropriate, 
FmHA witnesses requested by the 


appellant will be made available at the 
hearing) and arguments in support of 
appellant’s appeal, controvert evidence 
relied on by FmHA, and may question 
all witnesses. Any evidence may be 
received by the hearing officer without 
regard to whether that evidence could 
be employed in judicial proceedings. 
***** 

(e) For good cause, the hearing officer 
will, at the request of any party to an 
appeal, continue the hearing to a future 
time. The length of the continuance will 
be in the hearing officer’s discretion. 
***** 

(g) If an appellant waives the 
opportunity for a hearing and the 
hearing officer reviews any information 
the appellant or decision maker has not 
previously reviewed, the parties to the 
appeal will be advised by the hearing 
officer of the additional information and 
be allowed an opportunity to review it 
and respond accordingly. Usually, the 
total time given the appellant or 
decision maker to review and respond 
to this additional information will not 
exceed 15 calendar days. 
***** 

(j) If the initial decision is upheld or 
modified but not reversed, the hearing 
officer will inform the appellant by letter 
of the decision giving specific reasons, * 
with a copy to the decision maker and 
any other official servicing the account. 
Normally the hearing officer’s decision 
letter will be similar to FmHA Guide 
Letter 190O-B-1. For appeals involving 
the denial of farmer program primary 
loan servicing programs, the hearing 
officer’s decision letter will be sent by 
certified mail to the appellant with a 
return receipt to the initial decision 
maker. 

***** 

(1) For appeals involving farmer 
program primary and preservation loan 
servicing, an appeal may include a 
request by the borrower for an 
independent appraisal of any property 
involved in the decision. On such 
request the hearing officer shall present 
the borrower with a list of at least three 
appraisers approved by the county 
supervisor, from which the borrower 
shall select an appraiser to conduct the 
appraisal, the cost of which shall be 
borne by the borrower. The results of 
such appraisal shall be considered in 
any final determination concerning the 
loan. A copy of any appraisal shall be 
provided to the borrower. If an 
independent appraisal is requested, the 
45-day decision deadline referred to in 
paragraph (h) of this section is extended 
as necessary to allow completion of the 
appraisal. 


(m) Multi-party hearings. (1) Appeals 
arising out of County Committee 
selection for leaseback/buyback under 
§ 1951.911(a)(2)(ii) of subpart S of part 
1951 of this chapter will be conducted in 
multi-party hearings. All applicants 
considered by the County Committee, 
but denied leaseback/buyback, who 
appeal the selection, will be made 
appellants in the appeal. The successful 
applicant will be made an appellee to 
the appeal. Any applicant electing not to 
participate in the appeal waives the 
right to appeal the original decision. 

(2) Appeals arising out of selection for 
homestead protection under 

§ 1951.911(b) of subpart S of part 1951 of 
this chapter will be conducted in multi¬ 
party hearings to the extent that there is 
more than one applicant for homestead 
protection in connection with any parcel 
of property subject to homestead 
protection. All applicants considered for 
but denied homestead protection who 
appeal the selection will be made 
appellants in the appeal. Any applicant 
electing not to participate in the appeal 
waives the right to appeal the original 
decision. 

(3) Appeals arising out of County 
Committee selection for the purchase of 
suitable farm property under 

§ 1955.107(e)(2) of subpart C of part 1955 
of this chapter will be conducted in 
multi-party hearings. All applicants 
considered but not selected by the 
County Committee, who appeal the 
selection will be made appellants in the 
appeal. The successful applicant will be 
made an appellee to the appeal. Any 
applicant electing not to participate in 
the appeal waives the right to appeal the 
original decision. 

(i) An applicant determined ineligible 
by the County Committee, and therefore 
not included in the group of eligible 
applicants considered by the County 
Committee for selection, may be a party 
to the multi-party appeal if the ineligible 
determination is overturned in a 
separate appeal action. If this occurs, 
the County Committee must reconvene 
and include this applicant for 
consideration amongst all other eligible 
applicants. 

(ii) The inventory property will not be 
sold until all appeals under paragraph 
(m) of this section are exhausted. 

(4) To comply with the Freedom of 
Information Act and the Privacy Act 
rights of the appellants and appellee, 
multi-party appeal hearings will be 
conducted as consecutively scheduled 
individual hearings. At each part of the 
hearing, only the FmHA decision maker, 
the hearing officer and appellant or 
appellee, as appropriate, will be present 
Requests for transcripts and copies of 
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the appeal hearing tape will be limited 
to only the part of the hearing at which 
the appellants or appellee were present, 
to protect the Privacy Act rights of all 
parties to the hearing. The hearing rules 
of $ 1900.57, (a) through (1) not 
inconsistent with this paragraph will 
otherwise govern multi-party hearings. 

8. In § 1900.58, paragraph (d) is 
revised to read as follows: 

§ 1900.58 Review rules. 

* # * • • 

(d) The appellant will be informed of 
the final decision by letter. A copy will 
be sent to the decision maker, the 
hearing officer and any other official 
servicing the account. If the State 
Director is the review officer, the 
appellant will be given further review 
rights to the Director of Appeals. The 
appellant will be notified as set forth in 
5 1900.57(j) of this subpart. For appeals 
involving farmer program primary loan 
servicing the review officer’s decision 
letter will be sent by certified mail to the 
appellant with a return receipt to the 
initial decision maker. 

9. Exhibit A to subpart B is removed 
and reserved. 

10. Exhibits B-l, B-2, R-3 and C to 
subpart B are revised and B-4 is added 
to read as follows: 

Exhibit B-l—Letter for Notifying Applicants, 
Lender, Holders and Borrowers of Adverse 
Decisions Where the Decision is Appealable 

UNITED STATES DEPARTMENT OF 
AGRICULTURE 

Farmers Home Administration 

(Insert Address) 


Date 

Dear_: 

After careful consideration, we [were 
unable to take favorable action on your 
application/request for Farmers Home 
Administration services) (are cancelling/ 
reducing the assistance you are presently 
receiving). The specific reasons for our 
decision are: 

(Insert here the adverse decision and all of 
the specific reasons for the adverse action.) 

If you have any questions concerning the 
decision or the facts used in making our 
decision and desire further explanation, you 
may call or write the County Office (insert 
phone number) to request a meeting with 
(this office) (The County Committee) within 
15 calendar days of the date of this letter. 
You should present any new information or 
evidence along with possible alternatives for 
our consideration. You may also bring a 
representative (or legal counsel) with you. 
You also have the right to appeal this 
decision to a hearing officer in lieu of. or in 
addition to, a meeting with (this office) [the 
County Committee). See attachment for your 


appeal rights. (Attach Form FmHA 1900-1.) 
(For guaranteed loans, except loss claims, the 
applicant and lender must jointly request a 
meeting and/or an appeal.) 

If you do not wish a meeting, as outlined 
above, a request for a hearing must be sent to 
the Area Supervisor, National Appeals Staff 

(address)_, postmarked no later 

than (month)-, (date)-. 

(insert date 30 days from date of letter.) 

The Federal Equal Credit Opportunity Act 
prohibits creditors from discriminating 
against credit applicants on the basis of race, 
color, religion, national origin, sex, marital 
status, handicap, or age (provided that the 
applicant has the capacity to enter into a 
binding contract), because all or part of the 
applicant’s income derives from any public 
assistance program, or because the applicant 
has in good faith exercised any right under 
the Consumer Credit Protection Act. The 
Federal Agency that administers compliance 
with the law concerning this creditor is the 
Federal Trade Commission, Equal Credit 
Opportunity, Washington. D.C. 20580. 

Sincerely, 


(Decision Maker) 

(County Supervisor may sign for County 
Committee) 


(Title) 

Exhibit B-2—Letter for Notifying Applicants, 
Lenders and Holders and Borrowers of 
Unfavorable Decision Reached at the Meeting 

UNITED STATES DEPARTMENT OF 
AGRICULTURE 

Farmers Home Administration 

(Insert Address) 


Date 

Dear_: 

We appreciated the opportunity to review 
the facts relative to (your application/request 
for FmHA services) (the assistance you are 
presently receiving). We regret that our 
meeting with you did not result in a 
satisfactory conclusion. 

(Insert here the adverse decision and all the 
specific reasons for the adverse action). 

See attachment for your appeal rights. 
(Attach Form FmHA 1900-1) (For guaranteed 
loans, except loss claims, the applicant and 
lender must jointly request an appeal.) 

A request for a hearing must be sent to the 
Area Supervisor. National Appeals Staff 

_, postmarked no later than 

(month) (date)- 

(insert date 30 days from date of letter.) 

The Federal Equal Credit Opportunity Act 
prohibits creditors from discriminating 
against credit applicants on the basis of race, 
color, religion, national origin, sex, marital 
status, handicap, or age (provided that the 
applicant has the capacity to enter into a 
binding contract), because all or part of the 
applicant's income derives from any public 
assistance program, or because the applicant 
has in good faith exercised any right under 
the Consumer Credit Protection Act. The 
Federal Agency that administers compliance 


with the law concerning this creditor is the 
Federal Trade Commission, Equal Credit 
Opportunity, Washington, DC 20580. 

Sincerely, 

(Decision Maker) 

(County Supervisor may sign for County 
Committee) 


(Title) 

Exhibit B-3—Letter for Notifying Applicants, 
Lender, Holders and Borrowers of Adverse 
Decisions Where the Decision Involves an 
Appraisal (Not To Be Used in Cases 
Involving Farmer Program Primary Loan 
Servicing Actions) 

UNITED STATES DEPARTMENT OF 
AGRICULTURE 

Farmers Home Administration 

(Insert Address) 


Date 

Dear_: 

After careful consideration, we [were 
unable to take favorable action on your 
application/request for Farmers Home 
Administration services) [are cancelling/ 
reducing the assistance you are presently 
receiving). The specific reasons for our 
decision are: 

(Insert here the adverse decision and all of 
the specific reasons for the adverse action.) 

If you have any questions concerning the 
decision or the facts used in making our 
decision and desire further explanation, you 
may call or write the County Office (insert 
phone number) to request a meeting with 
(this office) (The County Committee) within 
15 calendar days of the date of this letter. 

You should present any new information or 
evidence along with possible alternatives for 
our consideration. You may also bring a 
representative or legal counsel with you. 

If you do not wish to have a meeting as 
outlined above, you may contest the 
appraisal of the property value. In order to 
contest the appraisal you must first request 
review of the appraisal by the FmHA State 
Director. Your request for review by the State 
Director should be made through our office. 
You will be advised of the results of the State 
Director's review. If after the State Director’s 
review you still disagree with the appraisal 
you may request a hearing. When you receive 
the results of the State Director’s review you 
will be advised on how to ask for a hearing. 
Your request for review of the appraisal must 
be postmarked no later than 

(month)-, (date)-(insert 

date 15 days from date of letter). 

The Federal Equal Credit Opportunity Act 
prohibits creditors from discriminating 
against credit applicants on the basis of race, 
color, religion, national origin, sex. marital 
status, handicap, or age (provided that the 
applicant has the capacity to enter 
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Exhibit B-4—Letter for Notifying Applicants, 
Lenders and Holders and Borrowers of 
Unfavorable Decision Reached After State 
Director Review of an Appraisal (Not To Be 
Used in Cases Involving Fanner Program 
Primary Loan Servicing Actions) 

UNITED STATES DEPARTMENT OF 
AGRICULTURE 

Farmers Home Administration 

(Insert Address) 


Date 

Dear_: 

At your request we have reviewed the 
appraisal of the property you wish to 
purchase. We have determined that the value 
estimate of the property is both supportable 
and defensible (as required by FmHA 
regulations and appraisal industry standards) 
and therefore acceptable. 

You have the right to appeal this decision. 
You must show why the appraisal is in error. 
You may submit an independent appraisal, at 
your expense, from a qualified appraiser who 
is a designated member of (the American 
Institute of Real Estate Appraisers, Society of 
Real Estate Appraisers, American Society of 
Farm Managers and Rural Appraisers, etc.,) 
or an equivalent organization requiring 
appraisal education, testing and experience. 
The appraisal must conform to Agency 
Appraisal regulations applicable to the loan 
program. 

See attachment for your appeal rights. 

A request for a hearing must be sent to the 
Area Supervisor. National Appeals Staff 

(address)__ postmarked no later 

than (month)__ (date) 


(insert date 30 days from date of letter) 

The Federal Equal Credit Opportunity Act 
prohibits creditors from discriminating 
against credit applicants on the basis of race, 
color, religion, national origin, sex, marital 
status, handicap, or age (provided that the 
applicant has the capacity to enter into a 
binding contract), because all or part of the 
applicant’s income derives from any public 
assistance program, or because the applicant 
has in good faith exercised any right under 
the Consumer Credit Protection Act. The 
Federal Agency that administers compliance 
with the law concerning this creditor is the 
Federal Trade Commission. Equal Credit 
Opportunity, Washington, DC 20580. 

Sincerely, 


(State Director) 

Exhibit C—Letter for Notifying Applicants, 
Lenders and Holders and Borrowers of 
Adverse Decisions When Part or all of the 
Decision is Not Appealable 

UNITED STATES DEPARTMENT OF 
AGRICULTURE 

Farmers Home Administration 

(Insert Address) 


(Date) 

Dear 


After careful consideration we [were 
unable to take favorable action on your 
application/request for Farmers Home 
Administration services) (are cancelling/ 
reducing the assistance you are presently 
receiving). 

(Insert and number all of the specific reasons 
for the adverse action. Examples of 
nonappealable reasons are listed in 
§ 1900.55(a)). 

If you have any questions about this action, 
we would like the opportunity to explain in 
detail why your request has not been 
approved, explain any possible alternative, 
or provide any other information you would 
like. You may bring any additional 
information you may have and you may bring 
a representative or counsel if you wish. 

Please call (telephone number ) for an 
appointment. 

Applicants and borrowers generally have a 
right to appeal adverse decisions, but FmHA 
decisions based on certain reasons are not 
appealable. We have determined that the 

rea8on(s) numbered_for the decision 

in this case make(s) the decision not 
appealable under FmHA regulations. You 
may, however, write the Area Supervisor. 
National Appeals Staff (insert address) for a 
review of the accuracy of our finding that the 
decision is not appealable, postmarked no 

later than (month)_, (date)_ 

(insert date 30 days from date of letter). 

The Federal Equal Credit Opportunity Act 
prohibits creditors from discriminating 
against credit applicants on the basis of race, 
color, religion, national origin, sex, marital 
status, handicap, or age (provided that the 
applicant has the capacity to enter into a 
binding contract), because all or part of the 
applicant’s income derives from any public 
assistance program, or because the applicant 
has in good faith exercised any right under 
the Consumer Credit Protection Act. The 
Federal Agency that administers compliance 
with the law concerning this creditor is the 
Federal Trade Commission, Equal Credit 
Opportunity, Washington. DC 20580. 

Sincerely, 


(Decision Maker) 

(County Supervisor may sign for County 
Committee) 

(Title) 

PART 1951—SERVICING AND 
COLLECTIONS 

11. The authority citation of part 1951 
continues to read as follows: 

Authority: 7 U.S.C. 1989; 42 U.S.C. 1480; 5 
U.S.C. 301; 7 CFR 2.23 and 7 CFR 2.70. 

Subpart S—Farmer Program Account 
Servicing Policies 

12. Section 1951.911 is amended by 
revising paragraph (a)(2)(ii) and 
paragraph (b)(5) to read as follows: 

§ 1951.911 Preservation loan service 
programs. 

(a) * * * 

( 2 ) * * * 


(ii) Within each of the foregoing 
priorities if there is more than one 
individual eligible for leaseback/ 
buyback in any category who has 
indicated an intention, in writing, to the 
County Supervisor to participate in the 
leaseback/buyback program (e.g., one 
individual wants to purchase and the 
other individual wants to rent) priority 
within the category will be given to an 
individual who wants to purchase the 
security, either for cash or by credit 
sale. There is no preference for a cash 
sale over a credit sale; if there are two 
or more individuals in the same priority 
category who are eligible for leaseback/ 
buyback who both want to purchase (or 
to lease if no one wants to purchase), 
priority will be determined by the 
County Committee. The County 
Committee will make their selection as 
to which individual has the greatest 
need for farm income and who best 
meets the criteria for eligibility for a 
Farmer Programs loan. The County 
Supervisor will notify individuals not 
selected by the County Committee of the 
decision and rights in accordance with 
subpart B of part 1900 of this chapter. 
The County Supervisor will notify the 
individual selected by the County 
Committee that the selection is subject 
to being reversed if one or more 
unsuccessful applicants appeal the 
decision. The County Supervisor will 
also notify the selected individual that 
he or she will be required to participate 
in any appeal hearings arising out of the 
County Committee decision or lose the 
right to seek review of the hearing 
officer’s decision if the hearing officer 
reverses the original decision selecting 
the applicant for leaseback/buyback. 
***** 

(b) * * * 

(5) Appeal Rights. If the County 
Supervisor determines that the applicant 
is not eligible for Homestead Protection 
or the lease is terminated because the 
lessee fails to make lease payments as 
scheduled or to maintain the property in 
good condition, the County Supervisor 
will notify the applicant or lessee in 
writing of the decision and give the 
opportunity to appeal in accordance 
with subpart B of part 1900 of this 
chapter. The property will not be leased 
or sold until the appeal is concluded. If 
more than one applicant is found 
eligible for homestead protection, but 
the County Supervisor grants homestead 
protection to only one applicant, the 
successful applicant will be notified that 
he or she will be required to participate 
in any appeal hearing arising out of the 
County Supervisor’s decision or lose the 
right to seek review if the hearing officer 
reverses the County Supervisor’s 
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decision selecting the applicant for 
homestead protection. 


PART 1955—PROPERTY 
MANAGEMENT 

13. The authority citation for part 1955 
continues to read as follows: 

Authority: 7 U.S.C. 1989; 42 U.S.C. 1480; 5 
U.S.C. 301; 7 CFR 2.23 and 7 CFR 2.70. 

Subpart C—Disposal of Inventory 
Property 

14. Section 1955.107 is amended by 
revising paragraph (e)(2) to read as 
follows: 

§ 1955.107 Sale of suitable property 
(CONACT) 

* * * * * 

(e) * * • 

(2) Farm property. Suitable farmland 
may only be sold to operators (as of the 
time immediately after the contract for 
sale or lease is entered into) of not 
larger than family-sized farms, as 
determined by the County Committee. 
However, suitable farmland larger than 
family size, may be sold to the former 
owner or the spouse or child(ren) of the 
former owner in accordance with 
leaseback/buyback provisions of 
subpart S of part 1951 of this chapter. 
Any credit sale of a suitable farm larger 
than a family size farm would be at 
ineligible rates and terms. In 
determining if the property is a family 
size farm, the County Committee should 
refer to the definitions of family farm 
and farm as outlined in $ 1943.4 of 
subpart A of part 1943 of this chapter. In 
selling suitable farm land, priority must 
be given to persons eligible for FP loans, 
including individuals approved for, but 
who, as of January 0,1988, have not 
received such loans. If two or more 
eligible operators of not larger than 
family-sized farms, as of the time 
immediately after the contract of sale or 
lease is entered into, wish to purchase a 
suitable farm, the County Committee 
will make the selection. The reasons 
explaining the County Committee’s 
selection of the applicant will be fully 
documented on Form FmHA 440-2. The 
County Committee will give a priority to 
those eligible individuals who have 
pending applications filed but have not 
received the loan assistance, and make 
a selection from those eligible 
individuals that have the greatest need 
for farm income and best meet the 
criteria of eligibility for farm ownership 
loan assistance (refer to § 1943.12 of 
subpart A of part 1943 of this chapter. 
Applicants who were considered but not 
selected by the County Committee will 
be given appeal rights as set forth in 


subpart B of part 1900 of this chapter. 
The selected applicant will be notified 
that his/her selection is subject to the 
appeals rights of the unsuccessful 
applicants. If an appeal is filed, the 
selected applicants will be notified by 
the National Appeals Staff as provided 
in § 1900.57(m) of subpart B of part 1900 
of this chapter. The property will not be 
sold until all appeals are concluded. 

* * • • « 

Dated: January 17,1990. 

Neal Sox Johnson, 

Acting Administrator, Farmers Home 
Administration . 

[FR Doc. 90-6074 Filed 3-15-90; 8:45 am] 

BILLING CODE 3410-07-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
[FRL-3732-5] 

Approval and Promulgation of 
Implementation Plans; State of 
California, Kern County Ozone Plan 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This notice announces EPA’s 
final disapproval of the California State 
Implementation Plan (SIP) for ozone in 
the Kern County Air Pollution Control 
District (APCD). This final action is 
being taken because the SIP for the Kern 
County APCD does not provide for 
attainment of the ozone national 
ambient air quality standard (NAAQS) 
by the statutory deadline of December 
31,1987, or by any other fixed date, as 
required by section 172(a) of the Clean 
Air Act (“the Act”) (42 U.S.C. 7502(a)). 
Pursuant to section 110(a)(2)(I) of the 
Act and EPA’s implementing 
regulations, this disapproval results in 
the imposition of a moratorium on the 
construction and modification of major 
stationary sources of volatile organic 
compounds (VOC) in the Kern County 
APCD (See 40 CFR 52.2* and 42 U.S.C. 
7410(a)(2)(I)). 

EFFECTIVE DATE: April 16, 1990. 

FOR FURTHER INFORMATION CONTACT: 

Wallace D. Woo, Chief, State Liaison 
Section, Air and Toxics Division. 
Environmental Protection Agency, 
Region 9, 215 Fremont Street, San 
Francisco. California 94105, Telephone: 
(415) 744-1686, (FTS) 744-1686. 
SUPPLEMENTARY INFORMATION: 

A. Background 

A brief background of the Act and the 
history of the Kern County SIP is 


provided here. For a more 
comprehensive description of the 
relevant requirements of the Act and 
EPA’s regulatory actions on the Kern 
County SIP, see the proposed 
disapproval of the SIP for the Kern 
County ozone nonattainment area (52 
FR 26428, July 14,1987) and the General 
Preamble accompanying that notice (52 
FR 26404). 

The Clean Air Act mandates a system 
of state implementation plans as the 
chief mechanism for meeting the 
NAAQS. Section 110(a)(1) directs the 
state to submit, within nine months from 
the promulgation of primary NAAQS, a 
plan for implementing those NAAQS. 
Section 110 lays out the requirements 
that the plan must meet and provides a 
mechanism for revision of the plan 
where the Administrator finds that the 
plan is substantially inadequate to 
achieve the NAAQS by the relevant 
deadline. 

Recognizing that numerous areas had 
not been able to attain the NAAQS 
within the initial timeframe, Congress 
added part D to the Act in 1977. Part D 
allowed certain “nonattainment” areas 
to extend the time for attainment to 
December 31,1982, with the exception 
that certain areas, in which it was “not 
possible” to meet that deadline for 
ozone and carbon monoxide (CO) 
despite the application of all reasonably 
available control measures, could apply 
for a further extension to December 31. 
1987. 

On October 12,1979, California 
submitted to EPA an ozone SIP for Kern 
County which purported to satisfy the 
part D requirements including a 
demonstration of attainment of the 
ozone NAAQS by the end of 1982. On 
September 15,1980, EPA published a 
notice of proposed rulemaking which 
cited several deficiencies in the plan, 
but proposed conditional approval of the 
plan on the condition that the State 
submit corrections by January 1,1981. 45 
FR 60934. 

On August 21,1981, EPA published a 
notice of final rulemaking conditionally 
approving the Kern County ozone SIP. 40 
FR 42450. The deadline for fulfillment of 
the conditions was extended from 
January 1.1981 to October 1,1981, but 
the State did not meet this deadline for 
submitting corrections designed to meet 
the conditions. 

Kern County did not attain the ozone 
standard by December 31,1982. On 
February 3,1983, EPA published a notice 
of proposed rulemaking that listed areas 
of the country, including Kern County, 
California, that had not fulfilled 
conditions attached to the approval of 
their part D SIP revisions. 48 FR 4972. 
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EPA proposed to disapprove the SIPs for 
these areas and to impose the 
construction ban of section 110(a)(2)(I). 
48 FR 4972. (February 3,1983). 

On November 2.1983, EPA issued a 
final rulemaking notice which 
announced that it would review all 
unfulfilled conditions on approval of 
part D plans to determine which 
conditions were still germane to 
attainment and maintenance of the 
NAAQS. 48 FR 50686. On June 29,1984, 
EPA published a notice of its proposed 
rulemaking that announced the results 
of its review of the outstanding 
unfulfilled conditions on nonattainment 
area plans in California. 49 FR 26764. As 
a result of this review, EPA promulgated 
a final rule that extended the deadline 
for fulfillment of the outstanding 
conditions on approval of the Kern 
County ozone SIP from October 1.1981 
to February 24.1985. This rule was 
published on February 25,1985. 50 FR 
7591. EPA stated in the rulemaking on 
the extension of the condition that it 
would accept a control strategy based 
on a demonstration of attainment of the 
standard by the end of 1987. 

Once it became evident that Kern 
County had not attained the ozone 
standard by the statutory date of 
December 31,1982, EPA supplemented 
the conditions of its approval of Kern 
County’s 1979 SIP with a notice of SIP 
deficiency under section 110(a)(2)(H) 
and thereby issued a call for a SIP 
revision for the county to include (1) an 
updated inventory; and (2) a revised 
demonstration of attainment of the 
ozone standard by December 31,1987. 

On March 31,1986, Kern County 
adopted a revised SIP, the 1986 ozone 
plan. Because it concluded that the plan 
did not meet all the CAA requirements, 
the California Air Resources Board 
(CARB) adopted a resolution amending 
the plan which committed the State to 
make changes to the SIP if Kern County 
failed to do so. On November 21,1986, 
CARB submitted to EPA the 1986 Kern 
plan, as amended. On April 2.1987, 

CARB submitted to EPA as a SIP 
revision a resolution which included 
corrections to the emissions inventory 
and air quality data and analysis. The 
resolution and corrected data were 
submitted to EPA as a SIP revision on 
April 2.1987. 

While the 1986 Kem County plan 
strengthened the existing SIP by adding 
commitments to adopt additional control 
measures. EPA concluded that the SIP 
amendments did not contain a 
demonstration of attainment by 
December 1987, or by a fixed, near-term 
date thereafter. Therefore, on July 14, 

1987, EPA published a notice of 
proposed rulemaking in which it 


proposed, among other things, to 
disapprove the attainment and 
reasonable further progress (RFP) 
demonstration portion of the plan. 52 FR 
26428. In so doing, EPA proposed to 
rescind its prior conditional finding that 
the plan satisfies Part D of the Act. since 
the condition on approval of the 1979 
Kem County ozone plan regarding the 
attainment demonstration had not been 
met. EPA further proposed to impose a 
construction ban under section 
110(a)(2)(I) of the Act on new major 
sources and major modifications to 
existing sources of VOC in the Kern 
County ozone nonattainment area. 

B. Discussion 

In November 1987, the Ninth Circuit 
Court of Appeals issued its opinion in 
Abramowitz v. United States 
Environmental Protection Agency . 832 
F.2d 1071 (9th Cir. 1987). That case 
involved a petition for review of EPA’s 
final action approving certain CO and 
ozone control measures in the South 
Coast SIP and deferring action on the 
attainment and RFP demonstration 
portions of the plan. The Court held that 
EPA lacked authority to defer action on 
whether the South Coast ozone and 
carbon monoxide plan meets all of the 
part D requirements of the Act when the 
Agency approved the individual control 
measures. The Court ordered EPA to 
“disapprove the relevant SIP 
provisions.” 832 F.2d at 1079. EPA took 
final action on January 22,1988 
disapproving the South Coast SIP. 53 FR 
1780. 

In the case of the South Coast SIP, the 
State of California conceded that the 
plan did not demonstrate attainment of 
the NAAQS by December 31,1987, or 
any near fixed-term date. In contrast, in 
the 1986 Kern County plan, as amended, 
the State included provisions arguably 
purporting to demonstrate attainment of 
the ozone NAAQS by December 31, 

1987. Therefore, today’s final action is 
not directly governed by the 
Abramowitz decision. However, the 
Abramowitz decision does establish 
that EPA has no discretion under the 
law to postpone final disapproval when 
the Agency has effectively determined 
that the plan does not contain a 
demonstration of attainment by any 
fixed date. Thus, once EPA finally 
determines that the Kem County SIP 
does not contain an attainment 
demonstration, the Agency’s final action 
is then driven by the reasoning of the 
Abramowitz decision. 

As stated above, on July 14.1987, EPA 
proposed to disapprove the attainment 
and RFP demonstration portion of the 
1986 Kern County ozone plan. 52 FR 
26429. EPA stated its preliminary 


conclusion that “the SIP amendments do 
not, however, contain a demonstration 
of attainment by December 31,1987, or 
by a fixed, near-term date thereafter, 
despite implementation of the new 
control measures.” 52 FR at 26430, col. 2. 
In submitting the SIP revision for Kern 
County. California had admitted that the 
SIP as prepared by Kem County did not 
demonstrate attainment. Id., col. 1. The 
State attempted to compensate for this 
deficiency by creating a trigger 
mechanism whereby certain NO, control 
rules would go into effect in the western 
portion of Kem County in the event of 
NAAQS exceedances. However, EPA 
found that SIP control measures and the 
trigger mechanism together did not 
amount to an attainment demonstration. 
In addition, EPA recommended that 
while California was working to create 
an attainment demonstration for Kem 
County, the trigger should remain in 
effect but operate at increased 
frequency. 52 FR at 26430, col. 3. 

In response to the July 14,1987 
proposal. EPA received no comments 
challenging EPA’s proposed 
determination that the attainment 
demonstration in the plan is inadequate. 
EPA did receive numerous comments on 
whether the trigger mechanism should 
be altered to operate more frequently, 
and whether a construction ban should 
apply in the western portion of the 
county. However, none of the 
commentors disputed EPA’s preliminary 
conclusion that the plan with the 
addition of the trigger mechanism did 
not provide for attainment. 1 

Having found no basis on which to 
reverse its proposed determination, EPA 
now finally concludes that the 
attainment demonstration in the Kem 
County ozone SIP does not demonstrate 
attainment of the ozone NAAQS by 
December 31,1987 or by any other fixed 
date (near-term or otherwise). 

Therefore. EPA has no discretion under 
Abramowitz to postpone final 
disapproval of the SIP. As a result. EPA 
is not responding directly to public 
comments on other aspects of EPA’s July 
14,1987 proposal. EPA may respond to 
some of the comments in the future, 
perhaps in connection with a final 
policy on how areas like Kem County 
should correct their SIPs after December 
31,1987. EPA will address other aspect 
of the Kern County ozone SIP, including 


1 In fact, one of the major commentors 
recommending no increase in the operation of the 
trigger and arguing against imposition of the 
construction ban specifically stated that “we 
recognized that the plan does not demonstrate 
attainment by 31 December 1987“. September 14. 
1987 comment letter from W f. Mulligan. Chevron 
Corporation, page 2 of attachment. 
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the RFP demonstration, in connection 
with a future plan submission containing 
an attainment demonstration. 

The ground for EPA’s final 
disapproval of the Kern County SIP is 
that it does not demonstrate attainment 
of the ozone NAAQS by December 31, 
1987, or by any other fixed date (near- 
term or otherwise) thereafter. Under the 
terms of the Act and EPA’s regulations, 
upon final disapproval, EPA has no 
discretion to withhold imposition of a 
construction ban in the Kern County 
APCD for major new sources and major 
modifications of existing sources of 
VOC. 2 Section 110(a)(2)(I); 40 CFR 
52.24(a). Under 40 CFR 52.24 (f)(4)(h) and 
(f)(5)(i), a major stationary source or 
major modification that is major for 
VOC is also major for ozone. 

C. Final Action 

EPA is today taking final action to 
disapprove the 1986 Kern county APCD 
SIP revision for attainment of the 
primary NAAQS for ozone. EPA is also 
rescinding its prior conditional finding 
that the plan satisfies part D of the Act, 
since the condition on approval of the 
1979 Kern County ozone Plan regarding 
to the attainment demonstration has not 
been met. Pursuant to the 
Administrative Procedure Act, 5 U.S.C. 
553(d), this disapproval is effective April 
16,1990. The effective date for the 
construction ban is April 16,1990. 

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any state 
implementation plan. Each request for 
revision to the state implementation 
plan shall be considered separately in 
light of specific technical, economic, and 
environmental factors and in relation to 
relevant statutory and regulatory 
requirements. 

F. Regulatory Process 

Under Executive Order 12291, this 
action is not “Major.” It has been 
submitted to the Office of Management 
and Budget for review. 

Under the Regulatory Flexibility Act, 5 
U.S.C. 605(b), EPA must assess the 
impact of proposed or final rules on 
small entities. EPA does not have 
sufficient information to determine the 
impacts that the construction 


* The Kcm County Air Pollution Control District 
includes all of the Kem County portion of the San 
]oaquin Valley air basin. Within this area, any 
major new source or major modification for which 
the construction permit application is incomplete on 
or after [thirty days from the date of publication) 
will be prohibited from construction. EPA’s criteria 
for determining an application to be complete are 
explained in 52 FR 26404 and 26409 n.18 (July 14. 
19871. 


moratorium announced in today's notice 
may have on small entities, because it is 
difficult to obtain reliable information 
on future plans for business growth. 

Even if this action were to have a 
significant impact, however, the Agency 
could not modify its action. Under the 
Act, the imposition of a construction 
moratorium is mandatory whenever the 
Agency determines that an 
implementation plan for a 
nonattainment area fails to meet the 
requirements of part D of the Act, and 
that determination, in turn, is effectively 
required by the Ninth Circuit’s decision 
in Abramowitz. 

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by May 15,1990. This 
action may not be challenged later in 
proceedings to enforce its requirements. 
See Section 307(b)(2). 

List of Subjects in 40 CFR Part 52 

Air pollution control, Ozone, 
Intergovernmental relations. 

Dated: March 1,1990. 

William K. Reilly, 

Administrator. 

40 CFR Part 52, subpart F, is amended 
as follows: 

PART 52—(AMENDED) 

Subpart F—California 

1. The authority citation for part 52 
continues to read as follows: 

Authority: 42 U.S.C. 7401-7642. 

§52.232 [ Amended 1 

2. Section 52.232 is amended by 
removing paragraph (a)(5)(iii). 

3. Section 52.237 is amended by 
adding new paragraph (a)(5) to read as 
follows: 

§ 52.237 Part D disapproval. 

(a)- 

(5) The ozone attainment 
demonstration for the Kem county 
APCD. No major stationary source, or 
major modification of a stationary 
source, of volatile organic compounds 
may be constructed in the Kem county 
nonattainment area unless the 
construction permit application is 
complete on or before April 16,1990. 
***** 

[FR Doc. 90-5610 Filed 3-15-90: 8:45 am] 

BILLING CODE 6560-50-M 


40 CFR Part 52 
IFRL-3732-6] 

Approval and Promulgation of 
Implementation Plans; State of 
California, Fresno County Ozone Plan 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Final rule.__ 

SUMMARY: This notice announces EPA’s 
final disapproval of the California State 
Implementation Plan (SIP) for ozone in 
the Fresno County Air Pollution Control 
District (APCD). This final action is 
being taken because the SIP for Fresno 
County does not provide for attainment 
of the ozone national ambient air quality 
standard (NAAQS) by the statutory 
deadline of December 31,1987, or by 
any other fixed date, as required by 
section 172(a) of the Clean Air Act (“the 
Act”) (42 U.S.C. 7502(a)). Pursuant to 
section 110(a)(2)(I) of the Act and EPA’s 
implementing regulations, this 
disapproval results in the imposition of 
a moratorium on the construction and 
modification of major stationary sources 
of volatile organic compounds (VOC) in 
the Fresno County APCD. See 40 CFR 
52.24 and 42 U.S.C. 7410(a)(2)(I). 
EFFECTIVE DATE: April 16, 1990. 

FOR FURTHER INFORMATION CONTACT: 

Wallace D. Woo, Chief, State Liaison 
Section, Air and Toxics Division, 
Environmental Protection Agency, 
Region 9, 215 Fremont Street, San 
Francisco, California 94105, Telephone: 
(415) 744-1686. (FTS) 744-1686. 

SUPPLEMENTARY INFORMATION: 

A. Background 

A brief background of the Act and the 
history of the Fresno County SIP is 
provided here. For a more 
comprehensive description of the 
relevant requirements of the Act and 
EPA’s regulatory actions on the Fresno 
County SIP. see the proposed 
disapproval of the SIP for the Fresno 
County ozone nonattainment area and 
three other areas in California (52 FR 
26431, July 14,1987) and the General 
Preamble accompanying that notice (52 
FR 26404). 

The Clean Air Act mandates a system 
of state implementation plans as the 
chief mechanism for meeting the 
NAAQS. Section 110(a)(1) directs the 
state to submit, within nine months from 
the promulgation of primary NAAQS, a 
plan for implementing those NAAQS. 
Section 110 lays out the requirements 
that the plan must meet and provides a 
mechanism for revision of the plan 
where the Administrator finds that the 
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plan is substantially inadequate to 
achieve the NAAQS by the relevant 
deadline. 

Recognizing that numerous areas had 
not been able to attain the NAAQS 
within the initial timeframe, Congress 
added part D to the Act in 1977. Part D 
allowed ceriain “nonattainment" areas 
to extend the time for attainment to 
December 31,1982, with the exception 
that certain areas, in which it was “not 
possible 0 to meet that deadline for 
ozone and carbon monoxide (CO) 
despite the application of all reasonably 
available control measures, could apply 
for a further extension to December 31, 
1987. 

California requested, and EPA 
approved, an extension of the statutory 
attainment date for ozone in Fresno 
County to December 31.1987. The State 
then submitted the 1982 plan updates to 
the California ozone SIP. In 1983, EPA 
proposed to disapprove these revisions 
and impose a construction ban on the 
grounds that the plan did not provide for 
attainment of the ozone standard by the 
end of 1987, or reasonable further 
progress in the interim (48 FR 5074 (Feb. 
3,1983)). On July 30.1984, EPA took final 
action to approve the control measures 
submitted by the State, but held open 
the question of whether to approve the 
attainment demonstration in the SIP 
submittal for Fresno County and three 
other areas of California (South Coast 
Ventura and Sacramento) similarly 
lacking approvable SIP attainment 
demonstrations for ozone and/or carbon 
monoxide (49 FR 30300, 30305 (July 30, 
1984)). 

In July 1987, EPA reproposed to 
disapprove the ozone SIP for Fresno, 
Sacramento, South Coast, Ventura and 
several other areas (52 FR 26408-26409, 
26431-26435 (July 14.1987)) In that 
notice, EPA stated that it lacked 
authority to continue to defer action on 
the plans for those areas that had not 
yet submitted a plan demonstrating 
attainment by the deadline, and that it 
had no choice but to disapprove the 
plans for those areas and impose a 
construction ban under section 
no(a)(2)(I). 

In November 1987, the Ninth Circuit 
Court of Appeals issued its opinion in 
Abramowitz v. United States 
Environmental Protection Agency, 832 
F.2d 1071 (9th Cir. 1987). The court held 
that EPA lacked authority to defer 
action on whether the South Coast 
ozone and carbon monoxide plan meets 
all of the part D requirements of the Act 
when the Agency approved the 
individual control measures. The court 
ordered EPA to “disapprove the relevant 
SIP provisions." 832 F.2d at 1079. 
Pursuant to the Ninth Circuit Court’s 


instructions, EPA took final action in 
January 1988 to disapprove the South 
Coast SIP. 53 FR 1780 (January 22,1988). 

B. Discussion 

EPA concludes that the attainment 
demonstration deficiencies in the 1982 
Fresno County ozone SIP are 
substantively identical to the 
deficiencies in the South Coast CO and 
ozone SIP and EPA is therefore now 
taking final action to disapprove the 
Fresno County ozone SIP. The ground 
for EPA's final disapproval of the Fresno 
County SIP is that it does not 
demonstrate attainment of the ozone 
NAAQS by December 31,1987, or by 
any other fixed date (near-term or 
otherwise) thereafter. Under the terms 
of the Act and EPA’s regulations, such 
final plan disapproval results in the 
imposition of a construction ban in the 
Fresno County APCD for major new 
sources and major modifications of 
existing sources of VOC. 1 Section 
110(a)(2)(I); 40 CFR 52.24(a). Under 40 
CFR 52.24(f)(4)(ii) and (0(5)(i), a majcr 
stationary source or major modification 
that is major for VOC is also major for 
ozone. 

Today's action is driven by the 
reasoning of the decision in 
Abramowitz. That decision establishes 
that EPA has no discretion under the 
law to postpone the final disapproval 
when the Aigency has effectively 
determined that the plan does not 
provide for timely attainment by any 
fixed date. Thus, EPA is not responding 
directly to public comments on EPA’s 
July 14,1987 proposal. EPA may respond 
to some of the comments in the future, 
perhaps in connection with EPA’s final 
policy on how areas like Fresno County 
should correct their SIPs after December 
31,1987. 

Final Action 

EPA is today taking final action to 
disapprove the 1982 Fresno County 
APCD SIP revision for attainment of the 
primary NAAQS for ozone. 

Pursuant to the Administrative 
Procedure Act. 5 U.S.C. 553(d), this 
disapproval is effective April 16,1990. 
The effective date for the construction 
ban is April 16,1990. 

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 


’The Fresno County Air Pollution Control District 
nonattainment ozone area includes all of Fresno 
County. Within this area, any major new source or 
major modification for which the construction 
permit application Is incomplete on or after April 18. 
1990. will be prohibited from construction. EPA’s 
criteria for determining an application to be 
complete are explained in 52 FR 26404 and 26409 
n.18 (July 14.1987). 


request for revision to any state 
implementation plan. Each request for 
revision shall be considered separately 
in light of specific technical, economic, 
and environmental factors and in 
relation to relevant statutory and 
regulatory requirements. 

Regulatory Process 

Under Executive Order 12291, this 
action is not “Major.” It has been 
submitted to the Office of Management 
and Budget for review. 

Under the Regulatory Flexibility Act, 5 
U.S.C. 605(b), EPA must assess the 
impact of proposed or final rules on 
small entities. EPA does not have 
sufficient information to determine the 
impacts that the construction 
moratorium announced in today's notice 
may have on small entities, because it is 
difficult to obtain reliable information 
on future plans for business growth. 

Even if this action were to have a 
significant impact, however, the Agency 
could not modify its action. Under the 
Act, the imposition of a construction 
moratorium is mandatory whenever the 
Agency determines that an 
implementation plan for a 
nonattainment area fails to meet the 
requirements of part D of the Act. and 
that determination, in turn, is effectively 
required by the Ninth Circuit’s decision 
in Abramowitz. 

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by May 15.1990. This 
action may not be challenged later in 
proceedings to enforce its requirements. 
See section 307(b)(2). 

List of Subjects in 40 CFR Part 52 

Air pollution control. Ozone, 
Intergovernmental relations. 

Dated: March 1.1990. 

William K. Reilly, 

Administrator. 

40 CFR part 52, subpart F. is amended 
to read as follows: 

PART 52—[AMENDED] 

Subpart F—California 

1. The authority citation for part 52 
continues to read as follows: 

Authority: 42 U.S.C. 7401-7642. 

2. Section 52.237 is amended by 
adding paragraph (a)(4) to read as 
follows: 

§ 52.237 Part D disapproval. 

far “ 
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(4) The ozone attainment 
demonstration for the Fresno County 
APCD. No major stationary source, or 
major modification of a stationary 
source, of volatile organic compounds 
may be constructed in the Fresno 
County nonattainment area unless the 
construction permit application is 
complete on or before April 10,1990. 

• * • * * 

[FR Doc. 90-5609 Filed 3-15-90; 8:45 am] 

BILLING CODE 6560-50-11 


40 CFR Part 271 
[FRL-3745-1] 

Ohio: Schedule of Compliance for 
Modification of Ohio’s Hazardous 
Waste Program 

agency: Environmental Protection 
Agency. 

action: Notice of Ohio’s Compliance 
Schedule to Adopt Program 
Modifications. 


SUMMARY: On September 22,1986, U.S. 
EPA promulgated Amendments to the 
deadlines for State program 
modifications and published 
requirements for States to be placed on 
a compliance schedule to adopt 
necessary program modifications. U.S. 
EPA is today publishing a compliance 
schedule for Ohio to modify its program, 
in accordance with § 271.21(g) to adopt 
Federal program modifications. 

EFFECTIVE DATE: March 16,1990. 

FOR FURTHER INFORMATION CONTACT: 

Brian Barwick, Ohio Regulatory 
Specialist, Office of RCRA, U.S. EPA, 
Region V, 230 South Dearborn Street, 
5HR-JCK-13, Chicago, Illinois 60604, 

(312) 886-6085, (FTS: 6-886-6085). 

SUPPLEMENTARY INFORMATION: 

A. Background 

Final authorization to implement the 
Federal hazardous waste program 
within the State is granted by U.S. EPA, 
if the Agency finds that the State 
program: (1) Is “equivalent” to the 
Federal program; (2) is “consistent” with 
the Federal program and other State 
programs; and (3) provides for adequate 
enforcement (section 3006(b), 42 U.S.C. 
6926(b)). U.S. EPA regulations for final 
authorization appear at 40 CFR 271.1- 
271.25. In order to retain authorization, a 
State must revise its program to adopt 
new Federal requirements by the cluster 
deadlines and procedures specified in 40 
CFR 271.21. See 51 FR 33712, September 


22,1986, for a complete discussion of 
these procedures and deadlines. 

B. Ohio 

Ohio received final authorization of 
its hazardous waste program on June 30, 
1989 (see 54 FR, June 28,1989). Today 
U.S. EPA is publishing a compliance 
schedule for Ohio to complete program 
revisions for the Federal corrective 
action regulations (50 FR 28702, July 15, 
1985). The adoption deadline under 40 
CFR 271.21 for these Federal regulations 
was July 1 , 1989. 

Ohio was prepared to adopt the July 
15,1985, corrective action regulations by 
the July 1,1989, deadline. U.S. EPA 
requested, for administrative reasons, 
that Ohio concurrently adopt the 
additional corrective action regulations 
that were promulgated on December 1, 
1987. The December 1,1987, regulations 
are not required to be adopted until July 
1,1991. Ohio has agreed to delay 
adoption of the July 15,1985, regulations 
and to accelerate adoption of the 
December 1,1987, regulations so that 
both sets of regulations can be adopted 
concurrently by July 1,1990. 

On January 29,1990, Ohio submitted 
to U.S. EPA draft State rules analogous 
to the July 15,1985, and December 1, 
1987, corrective action regulations. The 
State will complete the corrective action 
revisions to its authorized program 
according to the following schedule: 

(1) File proposed rules with the Ohio 
Legislative Service Commission, the 
Ohio Joint Committee on Agency Rule 
Review, and the Ohio Secretary of State, 
April 2,1990. 

(2) Hold a public hearing on the 
proposed rules, (within 30 to 50 days 
after April 2,1990). 

(3) State rules become effective, July 1, 
1990. 

Ohio expects to submit an application 
to U.S. EPA requesting authorization for 
the Federal corrective action regulations 
by September 1,1990. 

Authority 

This notice is issued under authority 
of sections 2002(a), 3006, and 7004(b) of 
the Solid Waste Disposal Act, as 
amended by the RCRA of 1976, as 
amended. 42 U.S.C. 6912(a), 6926, and 
6974(b). 

Dated: February 21,1990. 

Frank M. Covington, 

Acting Regional Administrator. 

[FR Doc. 90-5840 Filed 3-15-90; 8:45 am] 

BILLING CODE 6560-50-M 


40 CFR Part 272 
[FRL-3745-4] 

Hazardous Waste Management 
Program: Codification of Approved 
State Hazardous Waste Program for 
Minnesota 

AGENCY: Environmental Protection 
Agency. 

ACTION: Immediate final rule. 

summary: Under the Resource 
Conservation and Recovery Act of 1976, 
as amended (RCRA), the United States 
Environmental Protection Agency (EPA) 
may grant Final Authorization to States 
to operate their hazardous waste 
management programs in lieu of the 
Federal program. EPA uses part 272 of 
title 40 of the Code of Federal 
Regulations (40 CFR part 272) to codify 
its authorization of State programs and 
to incorporate by reference those 
provisions of State statutes and 
regulations that EPA will enforce under 
RCRA section 3008. Thus, EPA intends 
to codify the Minnesota authorized State 
program in 40 CFR part 272. The purpose 
of today’s Federal Register (FR) notice is 
to codify EPA’s approval of recent 
revisions to Minnesota’s program. 

DATES: Codification of Minnesota's 
revised authorized hazardous waste 
program shall be effective May 15,1990 
unless EPA publishes a prior Federal 
Register action withdrawing this 
immediate final rule. All comments on 
Minnesota’s codification must be 
received by 4:30 p.m. April 16,1990. The 
incorporation of certain publications 
listed in the regulations is approved by 
the Director of the Federal Register as of 
May 15,1990. 

ADDRESSES: Written comments should 
be sent to Christine Klemme, Minnesota 
Regulatory Specialist, Office of RCRA, 
U.S. EPA, Region V, 230 South Dearborn 
Street, 5HR-JCK-13, Chicago, Illinois 
60604, (312) 886-3715, (FTS: 886-3715). 
FOR FURTHER INFORMATION CONTACT: 
Christine Klemme, Minnesota 
Regulatory Specialist, Office of RCRA, 
U.S. EPA, Region V. 230 South Dearborn 
Street, 5HR-JCK-13, Chicago, Illinois 
60604, (312) 886-3715, (FTS: 886-3715). 
SUPPLEMENTARY INFORMATION: 
Background 

On May 15,1989, EPA published in the 
Federal Register notice of its decision to 
codify Minnesota's then authorized 
hazardous waste program (see 54 FR 
20851). Effective June 23,1989, EPA 
granted authorization to Minnesota for 
additional revisions to the State 
hazardous waste program (see 54 FR 
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16361). In this notice, EPA is codifying 
the currently authorized State hazardous 
waste program in Minnesota. 

EPA codifies its approval of State 
programs in 40 CFR part 272, and 
incorporates by reference therein the 
State statutes and regulations that EPA 
will enforce under sections 3008 of 
RCRA. Although EPA has the authority 
to enforce authorized standards in 
Minnesota’s hazardous waste program 
without codification of those standards, 
this effort will provide clearer notice to 
the public of the scope of the authorized 
program in Minnesota. 

Revisions to Minnesota's and other 
State hazardous waste programs are 
necessary when Federal statutory or 
regulatory authority is modified. The 
codification of Minnesota's authorized 
program in subpart Y of part 272 is 
intended to enhance the public's ability 
to discern the current status of the 
authorized State program and clarify the 
extent of Federal enforcement authority. 
For a fuller explanation of EPA’s 
codification of Minnesota’s authorized 
hazardous waste management 
programs, see 54 FR 20851, May 15,1989. 

Certification under the Regulatory 
Flexibility Act 

Pursuant to the provisions of 5 U.S.C. 
605(b), I hereby certify that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. It intends to codify the decision 
already made to authorize Minnesota’s 
program and has no separate effect on 
handlers of hazardous waste in the 
State or upon small entities. This rule, 
therefore, does not require a regulatory 
flexibility analysis. 

Compliance with Executive Order 12291 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Paperwork Reduction Act 

Under the Paperwork Reduction Act, 

44 U.S.C. 3501 et seq., Federal agencies 
must consider the paperwork burden 
imposed by any information request 
contained in a proposed rule or a final 
rule. This rule will not impose any 
information requirements upon the 
regulated community. 

List of Subjects in 40 CFR Part 272 

Administrative practice and 
procedure, Confidential business 
information, Hazardous waste 
transportation, Hazardous waste, 
Incorporation by reference, Indian 
lands, Intergovernmental relations, 
Penalties, Reporting and recordkeeping 


requirements, Water pollution control, 
Water supply. 

Dated: August 31,1989. 

Frank M. Covington, 

Acting Regional Administrator. 

Editorial Note: This document was received 
by the Office of the Federal Register on 
March 9,1990. 

For the reasons set forth in the 
preamble, subpart Y of 40 CFR part 272 
is revised as follows: 

PART 272—APPROVED STATE 
HAZARDOUS WASTE MANAGEMENT 
PROGRAMS 

1. Section 272.1200(a) is revised to 
read as follows: 

§ 272.1200 State authorization. 

(a) The State of Minnesota is 
authorized to administer and enforce a 
hazardous waste management program 
in lieu of the Federal program under 
subtitle C of the Resource Conservation 
and Recovery Act of 1976 (RCRA), 42 
U.S.C. 6921 et seq. subject to the 
Hazardous and Solid Waste 
Amendments of 1984 (HSWA), (Pub. L. 
98-616, November 8,1984), 42 U.S.C. 

6926 (c) and (g). The Federal program for 
which a State may receive authorization 
is defined in 40 CFR part 271. The 
State’s program, as administered by the 
Minnesota Pollution Control Agency, 
was approved by EPA pursuant to 42 
U.S.C. 6926(b) and part 271 of this 
chapter. EPA’s approval of Minnesota’s 
base program was effective on February 
11,1985, (see 49 FR 226). EPA’s 
approvals of the revisions to 
Minnesota’s base program were 
effective on September 18,1987 (see 52 
FR 138), and on June 23,1989 (see 54 FR 
16361). 

§272.1200 [Amended] 

2. A new sentence is added to the end 
of § 272.1200(b) as follows: 

(b) * * * Minnesota is authorized to 
implement only those HSWA 
requirements addressed in the June 23. 
1989, FR notice and codified herein. 
***** 

3. Section 272.1201 is revised to read 
as follows: 

§ 272.1201 State-Administered Program: 
Final Authorization. 

Pursuant to section 3006(b) of RCRA, 

42 U.S.C. 6926(b). Minnesota has final 
authorization for the following elements 
submitted to EPA in Minnesota’s base 
program and program revision 
applications for final authorization and 
approved by EPA effective on February 
11,1985 (see 49 FR 226), September 18, 
1987 (see 52 FR 138), and June 23,1989 
(see 54 FR 16361): 


(a) State statutes and regulations. 

(1) The requirements in the Minnesota 
statutes and regulations cited in this 
paragraph are incorporated by reference 
and codified as part of the hazardous 
waste management program under 
subtitle C of RCRA, 42 U.S.C. 6921 et 
seq. This incorporation by reference was 
approved by the Director of the Federal 
Register in accordance with 5 U.S.C. 
552(a). 

(1) Minnesota Statutes, chapters 13.03; 
13.05 subdivision 9; 13.08; 13.37; 15.17; 
15.171; 115.061; 115A.03; 116.06; 116.07 
subdivisions 4, 4a, 4b, 5, and 8; 116.075; 
116.081 subdivisions 1 and 3, and 116.14 
(1988). Copies of the Minnesota 
statutory provisions that are 
incorporated by reference in this 
paragraph are available from the Print 
Communications Division, Minnesota 
Bookstore, 117 University Avenue (Ford 
Building), St. Paul. Minnesota 55155. 

(ii) Minnesota Rules: 7001.0010; 
7001.0020(B); 7001.0030-7001.0150(3)(C); 
7001.0150(3)(E)-7001.0200; 7001.0500- 
7001.0730(2); 7001.0730(4); 7045.0020- 
7045.0080; 7045.0120-7045.0143; 
7045.0205-7045.0270(6); 7045.0275- 
7045.0508; 7045.0516-7045.0685 (March 6, 
1989). Copies of the Minnesota 
regulations that are incorporated by 
reference in this paragraph are available 
from the Print Communications Division, 
Minnesota Bookstore, 117 University 
Avenue (Ford Building), St. Paul, 
Minnesota 55155. 

(2) The following statutes concerning 
State enforcement, although not codified 
herein for enforcement purposes, are 
part of the authorized State program: 
Minnesota Statutes 15.0411-15.052; 

115.07 subdivisions 1, and 3; 115.071, 
116.091; 116.11; 116B.09; and 116.075 
(1988). 

(3) The following statutory and 
regulatory provisions are broader in 
scope than the Federal program, are not 
part of the authorized program and are 
not codified herein for enforcement 
purposes. 

(i) Minnesota Statutes, chapter 115A 
and 115A.291 (1988). 

(ii) Minnesota Rules: 7001.0020(A); 
7001.0020(C)-(K); 7001.0210; 7001.0730(3): 
7001.0730(5); 7045.0270(7); 7045.0460(2); 
7045.1010; 7045.1020; 7045.1030; 7046.0020 
(March 6.1989). 

(b) Memorandum of Agreement. The 
Memorandum of Agreement between 
EPA-Region V, and the Minnesota 
Pollution Control Agency, signed by the 
EPA Regional Administrator on March 
16,1989, is codified as part of the 
authorized hazardous waste 
management program under subtitle C 
of RCRA. 42 U.S.C. 6921 et seq. 
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(c) Statements of Legal Authority. The 
Minnesota Attorney General's 
Statements for Final Authorization 
signed by the Attorney General of 
Minnesota on February 2,1988 and 
November 17,1988, are codified as part 
of the authorized hazardous waste 
management program under subtitle C 
of RCRA, 42 U.&C. 6921 et seq. 

(d) Program Description. Program 
Descriptions dated June 30,1987, and 
July 29,1988, and any other materials 
submitted as part of, or as supplements 
to, the revision applications are codified 
as part of the authorized hazardous 
waste management program under 
subtitle C of RCRA. 42 U.SJ1 6921 et 
seq. 

|FR Doc. 90-5903 Filed 3-15-90; 8*5 ami 

BILLING COOC S680-50-M 

FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 64 
[Docfcet No. FEMA 6865) 

List of Communities Eligible for the 
Sale of Flood Insurance 

agency: Federal Emergency 
Management Agency. 
action: Final rule. 

SUMMARY: This rule lists communities 
participating in the National Flood 
Insurance Program (NFIP). These 
communities have applied to the 
program and have agreed to enact 
certain floodplain management 
measures. The communities’ 
participation in the program authorizes 
the sale of flood insurance to owners of 
property located in the communities 
listed. 


EFFECTIVE DATE: The dates listed in the 
fourth column of the table. 

ADDRESSES: Flood insurance policies for 
property located in the communities 
listed can be obtained from any licensed 
property insurance agent or broker 
serving the eligible community, or from 
the National Flood Insurance Program 
(NFIP) at: Post Office Box 457, Lanham, 
Maryland 20706, Phone: (800) 638-7418. 
FOR FURTHER INFORMATION CONTACT: 
Frank H. Thomas, Assistant 
Administrator, Office of Loss Reduction, 
Federal Insurance Administration, (202) 
646-2717, Federal Center Plaza, 500 C 
Street, SW., Room 417, Washington, DC 
20472. 

SUPPLEMENTARY INFORMATION: The 

National Flood Insurance Program 
(NFIP), enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local floodplain management 
measures aimed at protecting lives and 
new construction from future flooding. 
Since the communities on the attached 
list have recently entered the NFIP, 
subsidized flood insurance i9 now 
available for property in the community. 

In addition, the Director of the Federal 
Emergency Management Agency has 
identified the special flood hazard areas 
in some of these communities by 
publishing a Flood Hazard Boundary 
Map. The date of the flood map, If one 
has been published, is indicated in the 
fifth column of the table. In the 
communities listed where a flood map 
has been published, Section 102 of the 
Flood Disaster Protection Act of 1973, as 
amended, requires the purchase of flood 
insurance as a condition of Federal or 


federally related financial assistance for 
acquisition or construction of buildings 
in the special flood hazard area shown 
on the map. 

The Director finds that the delayed 
effective dates would be contrary to the 
public interest. The Director also finds 
that notice and public procedure under 5 
U.S.C. 553(b) are impracticable and 
unnecessary. 

The Catalog of Domestic Assistance 
Number for this program is 83.100 
“Flood Insurance." 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator, Federal 
Insurance Administration, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule, if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice 
stating the community's status in the 
NFIP and imposes no new requirements 
or regulations on participating 
communities. 

List of Subjects In 44 CFR Part 64 

Flood insurance and floodplains. 

PART 64—[AMENDED] 

1. The authority citation for part 64 
continues to read as follows: 

Authority: 42 U.S.C. 4001 et seq.. 
Reorganization Plan No. 3 of 1978, EO. 12127. 

2. Section 64.6 is amended by adding 
in alphabetical sequence new entries to 
the table. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. The entry reads as follows: 

§ 64.6 List of eligible communities. 


State and location 

Community 

No. 

Effective date authonzatvon/canceHatioo of sale 
of flood insurance In community 

Current effective map date 

New Eligible* — Emergency Program 

Michigan: 

Handy, township of Livingston County -- 

260827— 

New 

Feb. 7. 1990... 


Hubbardston, village of. Ionia County- 

Oklahoma: Latimer County, unincorporated 
areas. 

260418 

400535- 

Llr,. ■. 

Do. Emergency___ 

Do. Emergency.-..—. 

Sept 26. 1975. 

California: Plymouth, city of. Amador County_ 

Delaware: SetoyviHe. town of. Sussex County- 

New Eligible*—Regular Program 

Missouri; Cottfevitte.Wtage of. St. Charles 
County.' 

060455 

100030 

290893 

Feb. 12, 1990.... 

Do. Emergency-.-- 

Feb. 7, 1990—_ 

Nov. 19. 1976. 

Minnesota: Mazeppa. city of Wabasha County_ 

270487 

Feb. 12. 1990...- .... 

Dec. 15, 1981. 

Virginia: New Castle, town ot, Craig County_ 

510340 

Feb. 22. 1990.. _ ..... .. . 

Feb. 2. 1990. 

Ohio: Arlington Heights, village of. Hamilton 
County 

390207 

Feb. 23. 1990_ - ..-. 

Dec. 18. 1986. 

Alabama: Etowah County, unincorporated areas _ 

Reinstatements—Regular Program 

010077 

Fob. 27. 1990-.. ....... 

Apr. 15. 1982. 

New York: Hudson, city of. Columbia County- 

361512 

Aug. 1. 1985, emergency: Sept 29. 1989, regu¬ 
lar. Sept. 29. 1989, suspension; Feb. 1, 1990 
reinstatement 

Sept 29. 1989. 


• The Vrilage of Ccttlevile has adopted by reference St. Charles County's FIRM dated September 15. 1978 for floodplain management and insurance purposes 
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State and location 

Community 

No. 

Effective date authorization/cancellation of sale 
of flood insurance in community 

Current effective map date 

Arkansas: Van Buren County, unincorporated 

050566 

Feb. 8, 1983, emergency: Aug 4. 1987. regular; 

Aug. 4. 1987. 

areas. 

Ohio: 

Middleburg Heights, city of. Cuyahoga 

390117 

Nov. 19. 1987, suspension; Feb. 1. 1990 rein¬ 
statement. 

Jan. 20, 1975, emergency: Aug. 17. 1981, regu- 

Aug. 17. 1981. 

County. 

Mogadore, village of, Portage County.. 

390528 

lar; Aug. 15. 1989, suspension; Feb. 8, 1990 
reinstatement. 

June 11, 1975, emergency; Sept. 3. 1979, regu- 

Apr. 2. 1982. 

Pennsylvania: Stillwater, borough of, Columbia 

421546 

Ian Aug. 15, 1989, suspension; Feb 8. 1990 
reinstatement. 

June 6. 1974, emergency; Aug. 15, 1989. regu- 

Aug. 15, 1989. 

County. 

New York: Cairo, town of, Greene County. 

Illinois: Dowell, village of. Jackson County. 

360286 

170875 

lar; Aug. 15, 1989, suspension; Feb. 15. 1990 
reinstatement. 

Oct. 3, 1975, emergency; Sept. 6, 1989. regular, 
Sept. 6, 1989, suspension; Feb. 15. 1990 
reinstatement. 

Apr. 20, 1979, emergency; Dec. 5. 1989, regu- 

Sept. 6. 1989. 

Dec. 5. 1989. 

Missouri: Osage county, unincorporated areas. 

290268 

Ian Dec. 5. 1989, suspension; Feb. 9. 1990, 
reinstatement. 

June 20, 1983, emergency; Feb. 2, 1990, regu- 

Feb. 2. 1990. 

Pennsylvania. Jackson, township of. Butler 

421420 

lar; Feb. 2, 1990, suspension; Feb. 16, 1990, 
reinstatement. 

Jan. 3, 1975, emergency; Sept. 15, 1989, regu- 

Sept. 15. 1989. 

County. 

West Virginia: West Milford, town of. Harrison 

540062 

lar; Sept. 15. 1989, suspension; Feb. 26, 
1990, reinstatement. 

Sept. 25. t975, emergency; Apr. 1, 1988, regu- 

Apr. 1, 1988. 

County. 

Pennsylvania: 

Girardville. borough of. Schuylkill County. 

420772 

lar; Apr. 1, 1988. suspension; Feb. 28, 1990, 
reinstatemonL 

Apr. 29, 1975, emergency, Feb. 2, 1990, regulan 

Feb. 2, 1990 

Clifton, township of, Lackawanna County. 

421751 

Feb. 2, 1990, suspension; Feb. 28. 1990. 
reinstatemenL 

Apr. 11, 1980, emergency; Feb. 2. 1990, regular; 

Feb. 2, 1990. 

Texas: Franklin, town of, Robertson County__ 

480990 

Feb. 2, 1990, suspension; Feb. 28, 1990, 
reinstatement. 

July 21, 1977, emergency; July 6, 1982. regular; 

July 6. 1982. 

Regular Program Conversions 

Region 1 

Connecticut: Chester, town of. Middlesex County. 

090060 

Aug. 16. 1988, suspension; Feb. 28. 1990, 
reinstatement. 

Feb. 2. 1990, suspension, withdrawn. 

Feb. 2, 1990. 

Region III 

Pennsylvania: 

Elmhurst, town of, Lackawanna County. 

421752 


Feb. 2. 1990. 

Washington, township of, Schuylkill County.... 

422506 

... do 

Feb. 2, 1990 

Weissport borough of, Carbon County...... 

420256 

do 

Feb. 2. 1990. 

Virginia: Craig County, unincorporated areas. 

510313 

.do. 

Feb. 2. 1990. 

Feb. 16. 1990. 

Region 1 

Rhode Island: Cumberland, town of, Providence 
County. 

440016 

Feb. 16, 1990, suspension, withdrawn. 

Region II 

New York: Catskill, town of, Greene County. 

361116 

.do. 

Feb. 16, 1990. 

Feb. 16. 1990. 

Region III 

West Virginia: 

Camden-on-Gauley, town of, Webster 
County. 

540205 

do 

Webster County, unincorporated areas. 

540203 

do 

Feb. 16, 1990. 

Webster Spnngs, city of. Webster County. 

540204 

do 

Feb. 16. 1990. 

Feb. 16. 1990. 

Region IV 

Georgia: 

Monroe, city of Walton County........ 

130227 

do 

Walton County, unincorporated areas. 

130185 

.do..... 

Feb. 16, 1990. 

Whitfield County, unincorporated areas 

130193 

do 

Feb. 16. 1990. 

Region V 

Michigan: 

Lapeer, township of, Lapeer County. 

260435 

.do... 

Feb. 16. 1990. 

Feb. 16. 1990. 

Mayfield, township of. Lapeer County. 


.do. 

Region VI 

Oklahoma: Seminole County, unincorporated 
areas. 

400497 

__ 

Feb. 16. 1990. 

Texas: Whitney, city of. Hill County.„. 

480865 

.do. 

Feb. 16. 1990. 
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Issued: March 9.1990. 

Harold T. Duryec, 

Administrator, Federal Insurance 
Administration. 

[FR Doc. 90-6076 Filed 3-15-90; 8:45 am) 

BILLING CODE 671S-21-M 


COMMISSION ON CIVIL RIGHTS 

45 CFR Part 704 

Implementation of Freedom of 
Information Reform Act 

agency: United States Commission on 
Civil Rights. 
action: Final rule. 

summary: The United States 
Commission on Civil Rights is amending 
its Information Disclosure regulations to 
incorporate the changes to the Freedom 
of Information Act (FOLA) regarding 
requests for law enforcement records 
and the establishment and waiver of 
fees to be charged for search, review 
and duplication of records in response 
to FOIA requests. These final rules 
follow guidance issued by the Office of 
Management and Budget. 

EFFECTIVE DATE: April 16, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Jeffrey P. O’Connell, Acting Solicitor, 

U.S. Commission on Civil Rights, 1121 
Vermont Avenue, NW., Room 606, 
Washington, DC 20425, (202) 376-8514. 
SUPPLEMENTARY INFORMATION: The 
Freedom of Information Reform Act of 
1986 (FOIRA) (Pub. L. 99-570) amended 
the Freedom of Information Act (FOIA) 
(5 U.S.C. 552) by modifying the terms of 
exemption 7 and by supplying new 
provisions relating to the charging and 
waiving of fees. The purpose of these 
final rules is to implement the changes 
mandated by the FOIRA. These changes 
to the Commission’s Information 
Disclosure regulations at 45 CFR part 
704 are in accordance with guidelines 
published by the Office of Management 
and Budget (OMB) at 52 FR 10012 
(March 27,1987). 

The FOIRA established three levels of 
fees that may be charged depending on 
the identity of the requester and the 
anticipated use of the requested 
information. These final rules provide 
for the charging of fees as follows: (1) 
Representatives of the news media as 
well a9 educational and noncommercial 
scientific institutions—document 
duplication alone; (2) commercial use 
requesters—duplication, search and 
review time; and (3) all other 
requesters—duplication and search 
time. Those requesters subject to search 
and/or duplication fees, with the 
exception of commercial use requesters. 


will not be charged for the first two 
hours of search time or the first 100 
pages duplicated. 

These rules also implement the 
FOIRA provisions regarding fee waivers 
or reductions. Fee waivers will be 
warranted if the requester can 
satisfactorily demonstrate that the 
disclosure of requested information is in 
the public interest because it is likely to 
contribute significantly to the public’s 
understanding of the operations or 
activities of the government and is not 
primarily in the commercial interest of 
the requester. 

The Commission’s rule concerning 
exemption 7 of the FOIA is being 
revised to reflect the new standard 
promulgated by the FOIA. The general 
thrust of the revised standard is to 
broaden the scope of the exemption on 
law enforcement records or information. 
Exemption 7 is rarely used by the 
Commission in processing FOIA 
requests. 

These regulations will also update the 
Commission’s current regulations. The 
revised authority section omits 
reference to a superseded Commission 
authorizing statute. Additionally, the 
charge for certification of copies has 
been raised from $1.00 to $3.00, and the 
charge for duplication of paper records 
has been raised from $.03 to $.20. 

Finally, the provision granting appeal 
from the Solicitor’s decision on fee 
waivers or reductions has been 
eliminated. 

The Commission published proposed 
amendments to its Information 
Disclosure regulations on February 3, 
1989, 54 FR 5504. Only one comment was 
received, from the Department of Justice, 
which urged this agency to adopt a more 
specific fee waiver policy. After careful 
consideration of this request, the 
Commission has decided to retain its 
original proposed statutory standard 
regarding the waiver or reduction of 
FOIA fees. The Commission believes 
that this standard is sufficiently specific 
to ensure appropriate determinations of 
requests for fee waivers or reductions. 
Consequently, the previously published 
proposed Information Disclosure 
regulations are adopted without any 
revisions. 

These rules do not constitute “major 
rules" within the meaning of Executive 
Order No. 12291. The requirements of 
the Regulatory Flexibility Act, 5 U.S.C. 
605(b), do not apply. 

List of Subjects in 45 CFR Part 704 

Freedom of information. 

Therefore, for the reasons set forth 
above, the Commission amends its 
Information Disclosure rules, 45 CFR 
part 704, as follows: 


PART 704—[AMENDED) 

1. The authority citation for Part 704 is 
revised to read as follows: 

Authority: 42 U.S.C. 1975-1975(0; 5 U.S.C. 
552. 

2. In § 704.1, paragraphs (e), (f)(l)(vii) 
and (f)(2) are revised to read as follows: 

§ 704.1 Material available pursuant to 5 
U.S.C. 552. 

**«••** 

(e) Fees. (1) Definitions. The following 
definitions apply to the terms when used 
in this section: 

(i) Director costs means those 
expenditures which the Commission 
actually incurs in searching for and 
duplicating (and in the case of 
commercial requesters, reviewing) 
documents to respond to a request made 
under 5 704.1(d) of this Part. Direct costs 
include, for example, the salary of the 
employee(s) performing the work (the 
basic rate of pay for the employee(s) 
plus 16 percent of that rate to cover 
benefits) and the cost of operating 
duplicating machinery. Not included in 
direct costs are overhead expenses such 
as costs of space, and heating or lighting 
the facility in which the records are 
stored. 

(ii) “ Search " means all time spent 
looking for material that is responsive to 
a request, including page-by-page or 
line-by-line identification within 
documents. However, an entire 
document will be duplicated if this 
would prove to be a more efficient and 
less expensive method of complying 
with a request than a more detailed 
manner of searching. “Search" is 
distinguished from “review" of material 
in order to determine whether the 
material is exempt from disclosure. 

(iii) Duplication means the process 
of making a copy of a document 
necessary to respond to a request for 
disclosure of records. Such copies can 
take the form of paper or machine 
readable documentation (e.g., magnetic 
tape or disk), among others. 

(iv) Review means the process of 
examining documents located in 
response to an information request to 
determine whether any portion of any 
document is permitted to be withheld. It 
also includes processing any documents 
for disclosure, e.g., doing ail that is 
necessary to prepare them for release. 
Review does not include time spent 
resolving general legal or policy issues 
regarding the application of exemptions. 

(v) Commercial use request means 

a request from or on behalf of one who 
seeks information for a use or purpose 
that furthers the commercial, trade, or 
profit interests of the requester or the 
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person on whose behalf the request is 
made. In deciding whether a requester 
properly belongs in this category, the 
Solicitor will determine the use to which 
a requester will put the documents 
requested. When the Solicitor has 
reasonable cause to doubt such 
intended use. or where such use is not 
clear from the request itself, the Solicitor 
will see additional clarification before 
assigning the request to a specific 
category. 

(vi) Educational institution means a 
school, an institution of higher 
education, an institution of professional 
education or an institution of vocational 
education, which operates a program or 
programs of scholarly research. 

(vii) Noncommercial scientific 
institution means an institution that is 
not operated on a commercial basis and 
which is operated solely for the purpose 
of conducting scientific research the 
results of which are not intended to 
promote any particular product or 
industry. 

(viii) Representative of the news 
media means any person actively 
gathering news for an entity that is 
organized and operated to publish or 
broadcast news to the public. The term 
"news” means information that is about 
current events or that would be of 
current interest to the public. News 
media entities include television or 
radio stations broadcasting to the public 
at large, and publishers of periodicals 
(but only in those instances when they 
can qualify as disseminators of “news”) 
who make their products available for 
purchase or subscription by the general 
public. “Freelance” journalists may be 
regarded as working for a news 
organization if they can demonstrate a 
solid basis for expecting publication 
through that organization, even though 
not actually employed by it. 

(2) Costs to be included in fees. The 
direct costs included in fees will vary 
according to the following categories of 
requests: 

(i) Commercial use requests. Fees will 
include the Commission’s direct costs 
for searching for, reviewing, and 
duplicating the requested records. 

(ii) Educational and noncommercial 
scientific institution requests. The 
Commission will provide documents to 
requesters in this category for the cost of 
duplication alone, excluding charges for 
the first 100 pages. To be eligible for 
inclusion in this category, requesters 
must show that the request is being 
made under the auspices of a qualifying 
institution and that the records are 
sought in furtherance of scholarly (if the 
request is from an educational 
institution) or scientific (if the request is 


from a noncommercial scientific 
institution) research. 

(iii) Requests from representatives of 
the news media. The Commission will 
provide documents to requesters in this 
category for the cost of duplication 
alone, excluding charges for the first 100 
pages. To be eligible for inclusion in this 
category a requester must meet the 
criteria in paragraph (e)(l)(viii) of this 
section. 

(iv) All other requests. The 
Commission will charge requesters who 
do not Fit into any of the categories in 
paragraphs (e)(2)(i)-(iii) of this section 
fees which cover the direct costs of 
searching for and duplicating records 
that are responsive to the requests, 
except for the first two hours of search 
time and the first 100 pages duplicated. 
However, requests from persons for 
records about themselves will continue 
to be treated under the fee provisions of 
the Privacy Act of 1974 and § 705.10 of 
this Chapter. 

(3) Fee calculation. Fees will be 
calculated as follows: 

(i) Manual search. At the salary rate 
(basic pay plus 10 percent) of the 
employee(s) making the search. 

(ii) Computer search. At the actual 
direct cost of providing the search, 
including computer search time directly 
attributable to search for records 
responsive to the request, runs, and 
operator salary apportionable to the 
search. 

(iii) Review (commercial use requests 
only). At the salary rate (basic pay plus 
16 percent) of the employee(s) 
conducting the review. Only the review 
necessary at the initial administrative 
level to determine the applicability of 
any exemption, and not review at the 
administrative appeal level, will be 
included in the fee. 

(iv) Duplication. At 20 cents per page 
for paper copy. For copies of records 
prepared by computer (such as tapes or 
printouts), the actual cost of production, 
including operator time, will be charged. 

(v) Additional services; certification. 
Express mail and other additional 
services that may be arranged by the 
requester will be charged at actual cost. 
The fee for certification or 
authentication of copies shall be $3.00 
per document. 

(vi) Assessment of interest. The 
Commission may begin assessing 
interest charges on the 31st day 
following the day the fee bill is sent. 
Interest will be at the rate prescribed in 
31 U.S.C. 3717 and will accrue from the 
date of billing. 

(vii) No fee shall be charged if the 
total billable cost calculated under 
paragraphs (e)(2) and (3) of this section 
is less than $10,00. 


(4) Waiver or reduction of fees, (i) 
Documents will be furnished without 
charge, or at a reduced charge, where 
disclosure of the information is in the 
public interest because it is likely to 
contribute significantly to public 
understanding of the operations or 
activities of the government and is not 
primarily in the commercial interest of 
the requester. 

(ii) Whenever a waiver or reduction of 
fees is granted, only one copy of the 
record will be furnished. 

(iii) The decision of the Solicitor on 
any fee waiver or reduction request 
shall be final and unappealable. 

(5) Payment procedures, (i) Fee 
payment. Payment of fees shall be made 
by cash (if delivered in person), check or 
money order payable to the United 
States Commission on Civil Rights. 

(ii) Notification of fees. No work shall 
be done that will result in fees in excess 
of $25.00 without written authorization 
from the requester. Where it is 
anticipated that fees will exceed $25.00, 
and the requester has not indicated in 
advance a willingness to pay fees as 
high as are anticipated, the requester 
will be notified of the amount of the 
projected fees. The notification shall 
offer the requester an opportunity to 
confer with the Solicitor in an attempt to 
reformulate the request so as to meet the 
requester’s needs at a lower cost. The 
administrative time limits prescribed in 
5 U.S.C. 552(a)(6) will not begin until 
after the requester agrees in writing to 
accept the prospective charges. 

(6) Advance payment of fees. When 
fees are projected to exceed $250.00, the 
requester may be required to make an 
advance payment of all or part of the fee 
before the request is processed. If a 
requester has previously failed to pay a 
fee in a timely fashion (i.e. within 30 
days of the billing date), the requester 
will be required to pay the full amount 
owed plus any applicable interest, and 
to make an advance payment of the full 
amount of the estimated fee before a 
new or pending request is processed 
from that requester. The administrative 
time limits prescribed in 5 U.S.C. 

552(a)(0) will not begin until after the 
requester has complied with this 
provision. 

(7) Other provisions, (i) Charges for 
unsuccessful search. Charges may be 
assessed for time spent searching for 
requested records, even if the search 
fails to locate responsive records or the 
records are determined, after review, to 
be exempt from disclosure. 

(ii) Aggregating requests to avoid fees. 
Multiple requests shall be aggregated 
when the Solicitor reasonably 
determines that a requester or group of 
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requesters is attempting to break down 
a request into a series of requests to 
evade fees. 

(iii) Debt Collection Act. The Debt 
Collection Act, including disclosure to 
consumer reporting agencies and use of 
collection agencies, will be used to 
encourage payment where appropriate. 

(f) Exemptions (5 U.S.C. 552(b)) 

( 1 ) 4 * * 

(vii) Records or information compiled 
for law enforcement purposes, but only 
to the extent that the production of such 
law enforcement records or information: 

(A) Could reasonably be expected to 
interfere with enforcement proceedings, 

(B) Could deprive a person of a right 
to a fair trial or an impartial 
adjudication, 

(C) Could reasonably be expected to 
constitute an unwarranted invasion of 
personal privacy, 

(D) Could reasonably be expected to 
disclose the identity of a confidential 
source, including a State, local, or 
foreign agency or authority or any 
private institution which furnished 
information on a confidential basis, 

(E) Could disclose techniques and 
procedures for all enforcement 
investigations or prosecutions, or could 
disclose guidelines for law enforcement 
investigations or prosecutions if such 
disclosure could reasonably be expected 
to risk circumvention of the law, or 

(F) Could reasonably be expected to 
endanger the life or physical safety of 
any individual; 

***** 

(2) Investigatory records or 
information. (5 U.S.C. 552(b)(7)). (i) 
Among the documents exempt from 
disclosure pursuant to § 704.1(f)(l)(vii) 
shall be records or information 
reflecting investigations which either are 
conducted for the purpose of 
determining whether a violation(s) of 
legal right has taken place, or have 
disclosed that a violation(s) of legal 
right has taken place, but only to the 
extent that production of such records or 
information would fall within the 
classifications established in paragraph 
(f)(l)(vii)(B)-(F) of this section. 

(ii) Among the documents exempt 
from disclosure under 
paragraphs(f)(l)(vii)(D) and (f)(2)(i) of 
this section concerning confidential 
sources shall be documents which 
disclose the fact or the substance of a 
communication made to the Commission 
in confidence relating to an allegation or 
support of an allegation of wrongdoing 
by certain persons. It is sufficient under 
this subsection to indicate the 
confidentiality of the source if the 
substance of the communication or the 
circumstances of the communication 


indicate that investigative effectiveness 
could reasonably be expected to be 
inhibited by disclosure. 

(iii) Whenever a request is made 
which involves access to records 
described in paragraph (f)(l)(vii)(A) of 
this section and the investigation or 
proceeding involves a possible violation 
of criminal law; and there is reason to 
believe that the subject of the 
investigation or proceeding is not aware 
of its pendency, and disclosure of the 
existence of the records could 
reasonably be expected to interfere with 
enforcement proceedings, the 
Commission may, during only such time 
as that circumstance continues, treat the 
records as not subject to the 
requirements of 5 U.S.C. 552 and this 
section. 

***** 


§704.1 [Amended] 

3. Section 704.1(g)(1) is amended by 
removing the word “either" and the 
phrase “or denied waiver or reduction of 
fees under § 704.1(e)(2) or (3)." 

4. Section 704.1(g)(2) is amended by 
removing the words “and (e)(2) or (3)" 
and “or waiver/reduction of fees." 

Dated: March 9,1989. 

Jeffrey P. O’Connell, 

Acting Solicitor. 

[FR Doc. 90-6036 Filed 3-15-90; 8:45 am] 

BILUNQ CODE 633S-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[MM Docket No. 89-283; RM-6704] 

Radio Broadcasting Services; Elkins, 
WV 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This document substitutes 
Channel 234B1 for Channel 237A at 
Elkins, West Virginia, and modifies the 
license of Station WELK(FM) to specify 
operation on the higher powered 
frequency, at the request of Elkins Radio 
Corporation. See 54 FR 27039, June 27, 
1989. This action provides Elkins and 
the surrounding area with enhanced FM 
service. The allotment of Channel 234B1 
at Elkins requires a site restriction of 12 
kilometers (7.4 miles) east of the city. 
The coordinates are 38-56-14 and 79- 
42-41. With this action, this proceeding 
is terminated. 

effective date: April 26,1990. 

FOR FURTHER INFORMATION CONTACT: 

Patricia Rawlings (202) 634-6530. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MM Docket No. 89-283, 
adopted February 23,1990, and released 
March 12,1990. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street, NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission’s copy contractors, 
International Transcription Service. 

(202) 857-3800. 2100 M Street, NW., Suite 
140, Washington, DC 20037. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

PART 73—[AMENDED] 

1. The authority citation for Part 73 
continues to read as follows: 

Authority: 47 U.S.C. 154, 303. 

§73.202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments, is amended, under West 
Virginia, by adding Channel 234B1 and 
removing Channel 237A at Elkins. 

Karl A. Kensinger, 

Chief, Allocations Branch Policy and Rules 
Division Mass Media Bureau . 

[FR Doc. 90-6007 Filed 3-15-90; 8:45 am] 
BILUNG CODE 6712-01-M 


GENERAL SERVICES 
ADMINISTRATION 

48 CFR Part 552 

[APD 2300.12A, Chge. 3] 

General Services Administration 
Acquisition Regulation; Bonds; 
Correction 

agency: Office of Acquisition Policy, 
GSA. 

action: Final rule; correction. 


summary: This document corrects a rule 
previously published in the Federal 
Register on Wednesday, February 14, 
1990 (55 FR 5222). The rule concerns 
bonds. This document removes 
unnecessary language in a section. 

for further information contact: 

Shirley Scott, Office of GSA Acquisition 
Policy on (202) 566-1224. 

§ 552.228-72 [Corrected] 

On page 5224, in the second column, 
in § 552.228-72, in paragraph (b) of the 
clause, remove the second line 
beginning with the word “and," and all 
words through the word “price,” in the 
third line. 
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Dated: March 9.1990. 

Richard H. Hopf III, 

Associate Administrator for Acquisition 
Policy . 

|FR Doc. 90-6112 Filed 3-15-90; 8:45 am] 

BILLING CODE 6820-61-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Parts 611,672, and 675 
I Docket No. 90370-0016] 

RIN 0648-AC68 

Foreign Fishing; Groundfish of the Gulf 
of Alaska, Groundfish Fishery of the 
Bering Sea and Aleutian Islands Area 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
action: Final rule. 

summary: NOAA announces approval 
of a regulatory amendment that 
redefines directed fishing using directed 
fishing standards for various groundfish 
species in the Gulf of Alaska and in the 
Bering Sea and Aleutian Islands area. 
This action is necessary to promote 
conservation and management of 
groundfish. It is intended to further the 
goals and objectives contained in 
fishery management plans that govern 
these fisheries. 

dates: Effective April 12.1990. 
addresses: Copies of the 
environmental assessment/regulatory 
impact review/final regulatory 
flexibility analysis (EA/RIR/FRFA) may 
be obtained by writing to Steven 
Pennoyer. Director, Alaska Region, 
National Marine Fisheries Service, P.O. 
Box 21668. Juneau, AK 99802. 

FOR FURTHER INFORMATION CONTACT: 
Ronald J. Berg (Fishery Management 
Biologist. NMFS). 907-586-7230. 
SUPPLEMENTARY INFORMATION: 

Background 

The domestic and foreign groundfish 
fisheries in the Exclusive Economic 
Zone (EEZ) of the Gulf of Alaska and 
Bering Sea and Aleutian Islands area 
are managed by the Secretary under the 
Fishery Management Plans (FMPs) for 
the Groundfish Fishery of the Gulf of 
Alaska and the Groundfish Fishery of 
the Bering Sea and Aleutian Islands 
Area. The FMPs were prepared by the 
North Pacific Fishery Management 
Council (Council) under the authority of 
the Magnuson Fishery Conservation and 
Management Act (Magnuson Act) and 
are implemented by regulations for the 
foreign fisheries at 50 CFR 611.92 and 


611.93 and for the U.S. fisheries at 50 
CFR parts 672 and 675. 

At its April 11-14,1989. meeting, the 
Council requested that the Secretary 
prepare a regulatory amendment to 
modify regulations that define directed 
fishing in the domestic groundfish 
fishery at 50 CFR 672.2 and 50 CFR 675.2 
for the Gulf of Alaska (GOA) and Bering 
Sea/Aleutian Islands (BSAI) 
management areas, respectively, and in 
the foreign groundfish fishery at 50 CFR 
611.2. The Secretary prepared the 
regulatory amendment, and it was 
published as a proposed rule in the 
Federal Register (54 FR 40716, October 3, 
1989). Comments were invited until 
November 1,1989. Four letters of 
comments were received. They are 
summarized and responded to in the 
"Response to Comments Received" 
section, below. A description of, and 
reasons for, the new definition of 
directed fishing are contained in the 
preamble to the proposed rule. 

The proposed regulatory amendment 
established standards for determining 
whether directed fishing had occurred 
based on the relation of the amount of a 
particular groundfish species or species 
groups to the total amount of fish and 
fish products, and in certain cases to the 
amount of other specified groundfish 
species, retained onboard a fishing 
vessel upon completion of a fishing trip. 
The Secretary proposed that amounts of 
a groundfish species or species group 
onboard a fishing vessel that equaled or 
exceeded these standards would 
constitute directed fishing for that 
species or species group. In the GOA 
management area, a directed fishing 
standard was proposed for sablefish; no 
changes were proposed for the other 
species. In the BSAI management area, 
directed fishing standards were 
proposed for pollock, Pacific cod. 
yellowfin sole, "other flatfish", rockfish 
species, and Greenland turbot In both 
management areas, a default directed 
fishing standard was proposed for 
species not particularly specified. For 
management purposes, if directed 
fishing was prohibited for a species in 
all or part of the GOA or BSAI 
management areas, and a vessel 
operator operated in an area of 
prohibited direct fishing, and retained at 
the end of a trip an amount of that 
species that equaled or exceeded the 
directed fishing standard, the vessel 
operator would have violated the 
directed fishing prohibition. 

For accounting purposes, the Council 
had recommended, and the Secretary 
had proposed, that amounts of fish 
retained would not be measured until 
the end of a trip. A trip was considered 
to be the period of time from 


commencement of fishing activity until 
an offload or transfer of fish or fish 
products occurred, or until the vessel 
left a regulatory area or district in the 
GOA management area or a subarea in 
the BSAI management area. The Council 
had recommended that accounting on 
the basis of a trip was necessary to 
allow a vessel operator enough time to 
catch enough other fish to reduce the 
proportion for a species for which 
directed fishing was prohibited below 
that which would have been a violation. 
Otherwise, the vessel operator would 
have to discard at sea amounts of a 
species until the retained amount was 
less than that provided by the directed 
fishing standard. The Council 
considered such discarding to be 
unacceptable waste. 

The Secretary has determined that a 
definition of directed fishing is 
necessary for fishery conservation and 
management. He has approved the final 
rule for both the GOA and BSAI 
groundfish fisheries which is based upon 
the proposed rule. After reviewing 
comments received from the fishing 
industry, as well as informal comments 
from individual Council members and 
NMFS staff, the Secretary has made 
certain changes in the final rule from the 
proposed rule described above. In 
particular, as is explained below, he has 
determined that the directed fishing 
standard should apply throughout a trip, 
rather than only at the end of a trip (See 
"Changes in the Final Rule From the 
Proposed Rule"). With some 
modifications, the Secretary has 
retained the concept that an individual 
trip ends when a vessel leaves a 
specified regulatory jurisdiction; thus, a 
vessel may make several trips before 
returning to port, and the catch during 
each trip will be analyzed separately in 
applying this rule. 

The final rule establishes directed 
fishing standards, which are the 
amounts of a groundfish species or 
species group compared to total 
amounts of fish and fish products, and in 
certain cases to one amount of another 
specified groundfish species, which, 
when retained onboard a vessel at any 
time during a trip, constitute directed 
fishing. Compliance with the directed 
fishing standards will be monitored 
through a review of the amounts of fish 
and fish products onboard a vessel. Part 
of this latter review will be 
accomplished by reviewing those catch, 
production, and offloading records of a 
vessel that are required by Federal 
regulations. Although a number of 
specific percentages are used in the 
directed fishing standards, accounting t 9 
done by either of two methods. 
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depending on whether a single 
percentage or two percentages are used 
in the directed fishing standard for a 
particular species. For example, one 
percentage is used to define directed 
fishing for pollock, based on the 
Secretary’s determination that this 
species is relatively abundant. Two 
percentages are used to define directed 
fishing for certain species with relatively 
small TAC amounts, such as sablefish, 
to account for small or large bycatches 
in different fisheries and to support the 
Secretary’s determination that rigorous 
accounting of these species is necessary. 

Example of method 1, using a single 
percentage: If directed fishing for pollock is 
prohibited in a particular area, then a 
boarding officer would calculate the round 
weight equivalents for all species other than 
pollock recorded to have been caught so far 
during the trip conducted in that area, and 
multiply the total by 20 percent. If the amount 
of pollock retained onboard so far during that 
trip was equal to or exceeded the result, the 
operator of the vessel would have violated 
the directed fishing closure for pollock. 

Example of method 2, using two 
percentages. If directed fishing for sablefish 
is prohibited in a particular area, then a 
boarding officer would calculate the round 
weight equivalents for all other species 
except Greenland turbot and rockfish in the 
genera Sebostes and Sebastolobus recorded 
to have been caught so far during the trip 
conducted in that area, and multiply that 
total by 1 percent. Then, the boarding officer 
would calculate the sum of the round weight 
of Greenland turbot and rockfish caught so 
far during that trip and multiply that sum by 
10 percent. The sum of the two results would 
be compared to the amount of sablefish 
retained onboard that vessel so far during 
that trip. If the amount of sablefish exceeded 
the sum, that vessel would have violated the 
directed fishing closure for sablefish. 

Changes in the Final Rule From the 
Proposed Rule 

(1) In § 672.20, paragraph (g)(l)(i), the 
proposed rule had stipulated that for 
trawl gear, sablefish equal to, or more 
than, 15 percent of rockfish in the genera 
Sabastes and Sebastolobus would be 
considered to be directed fishing. The 
final rule includes Dover sole, rex sole, 
and flathead sole in addition to the 
rockfish species for purposes of 
calculating the percentage of sablefish. 
Dover sole, rex sole, and flathead sole 
are considered to be deepwater flatfish 
species. The Council had recommended 
Dover sole and rex sole be included in 
the proposed rule. The Secretary had 
declined to include these species in the 
proposed rule, because at the time only 
a single definition for all the species in 
the flatfish complex was being used. 

For the 1990 fishing year, the Council 
has recommended, and the Secretary 
has proposed, that a separate total 


allowable catch (TAC) for the 
deepwater flatfish complex be 
established (see 54 FR 46743, November 
7.1989). In the Council’s 
recommendation, “deepwater flatfish’* 
means rex sole, Dover sole, and flathead 
sole. The Secretary has determined that 
sablefish bycatches up to 15 percent of 
the rockfish species, as well as the 
aggregate catches of Dover sole, rex 
sole, and flathead sole, are necessary. 

(2) Each subparagraph under 
paragraph (g) of § 672.20 and paragraph 
(h) of § 675.20 is rewritten to allow 
enforcement of the directed fishing 
standard at any time during a trip. In the 
proposed rule, enforcement would not 
have occurred until a trip had been 
completed. A vessel operator would 
have been able to target on bycatch, and 
retain substantial amounts at sea 
without being in violation of the directed 
fishing definition. If boarded, a vessel 
operator could inform the enforcement 
officers that he intended to target on 
other species, retaining enough such 
species until the proportion of his 
retained bycatch was less than the 
percentage used in the directed fishing 
standard. The Secretary has determined 
that the regulatory amendment, as 
proposed, would have encouraged 
targeting on bycatch species. For 
example, a vessel operator could retain 
the targeted bycatch species in amounts 
that would be in violation of the 
directed fishing standard, thereby 
accepting a risk that he could unload or 
transfer the bycatch species without 
being detected. If the vessel operator 
determined that he would be inspected 
prior to an offloading or transfer, he 
could simply discard enough of the 
bycatch species prior to the inspection 
until the proportion remaining at the end 
of trip fell within the directed fishing 
standard. An enforcement officer would 
have to wait until the offloading or 
transfer had occurred before he could 
make a case against the vessel operator. 
Such opportunities could lead to 
considerable overharvests of species for 
which conservative harvests were 
intended, whether they were retained 
and offloaded or transferred illegally or 
wasted at sea legally. 

The Secretary has determined that 
allowing enforcement at any time during 
a trip will discourage covert targeting on 
species for which directed fishing has 
been prohibited. If a vessel operator 
does target on bycatch species at the 
beginning of a trip, he would risk being 
cited if his vessel was boarded. The 
Secretary has further determined that 
targeting on bycatch species after other 
species have already been caught and 
retained is acceptable. In this case, a 
vessel operator would have caught and 


retained sufficiently large proportions of 
other species, and then could calculate 
how much bycatch species he might 
catch without violating the directed 
fishing standard. In establishing these 
directed fishing standards, the Secretary 
expects that the bycatch percentages for 
certain high-valued species are small 
enough to remove economic incentives 
to target on those species. 

(3) In 5 672.20(h)(2), the definition of 
trip is changed to separate sablefish 
from other groundfish species for 
purposes of calculating round weight 
equivalents. Sablefish are allocated 
among districts as well as regulatory 
areas. Because rigorous accounting of 
sablefish is necessary, a fishing trip 
ends when a vessel leaves a district 
within the Eastern Regulatory Area as 
well as when a vessel leaves any of the 
regulatory area. With respect to pollock, 
which has a TAC established for the 
Shelikof District within the Central 
Regulatory Area, rigorous accounting is 
not necessary, and a fishing trip ends 
when a vessel leaves a regulatory area, 
but not when it leaves the Shelikof 
Strait District. 

Additionally, in the final rule 
§ 672.20(h)(2) and § 675.20(i)(2) change 
the definition of a single fishing trip as 
being the period of time from the 
commencement or continuation of 
fishing after the effective date of a 
notice prohibiting directed fishing until 
any offload or transfer of any fish or fish 
product from that vessel or until the 
vessel leaves the district (for sablefish) 
or subarea where fishing activities 
commenced, whichever occurs first. 

(4) In § 675.20(h), the proposed 
standard specified separate directed 
fishing standards for Pacific cod, 
pollock, yellowfin sole, and “other 
flatfish.’’ The final rule uses the same 
directed fishing standard for each of 
these species/groups and also includes 
rock sole, which was a default species 
in the proposed rule. In doing so, 
paragraphs (h)(1), (h)(2), (h)(3), and 
(h)(4) in the proposed rule have been 
combined into a single paragraph (h)(1) 
in the final rule. In these paragraphs, the 
directed fishing standard has been 
changed to one value, 20 percent, to 
simplify the structure of the regulation. 

Also in this section, the proposed 
standard had included amounts of 
trawl-caught Greenland turbot to 
compare in a directed fishery for 
sablefish, but not compared to a 
directed fishery for rockfish species in 
the genera Sebastes and Sebastolobus. 

Similarly, the proposed standard had 
included amounts of trawl-caught 
rockfish to compare in a directed fishery 
for sablefish. but not compared to a 
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directed fishery for Greenland turbot. 
Because sablefish, Greenland turbot, 
and the rockfish are commonly caught 
together in trawls in certain parts of the 
management area, the Secretary has 
implemented in the final rule a directed 
fishing standard for Greenland turbot 
equal to 10 percent of both sablefish and 
the rockfish species in the aggregate, 
and a directed fishing standard for 
rockfish equal to 10 percent of sablefish 
and Greenland turbot in the aggregate. 

(5) In addition to the changes stated 
above, paragraphs (h)(5), (h)(6), and 
(h)(7) have been combined into a single 
paragraph (h)(2) to make the regulations 
easier to read. Paragraphs (h)(8), (h)(9), 
and (h)(10) have been combined into a 
single paragraph (h)(3). Paragraphs 
(h)(ll) and (h)(12) have been combined 
into a single paragraph (h)(4). Paragraph 
(h)(13) has been redesignated as (h)(5). 

Response to Comments Received 

Four letters of comments were 
received by the end of the comment 
period. Comments are summarized and 
responded to as follows: 

Comment 1. An industry-government 
agreement arrived at during the April 
1989 Council meeting should be adopted 
which included the following aspects: (1) 
Percentages would be calculated on the 
basis of quantities of fish aboard at any 
time: (2) quantities of fish aboard from a 
previous trip would not be included 
when calculating percentages; and (3) 
unsorted fish on deck would not be 
included when caculating percentages. 

Response. With respect to item: (1) Of 
this comment, the Secretary agrees that 
such accounting is superior to 
calculating percentages at the end of a 
trip for reasons given in “Changes in the 
Final Rule From the Proposed Rule," 
above. The Secretary has changed the 
final rule accordingly. With respect to 
items (2) and (3) of this comment, both 
items were part of the proposed rule and 
are also implemented in the final rule. 

Comment 2. The percentages are (1) 
too complicated, detailed and complex; 
and (2) a standard percentage should be 
used for all species with the exception 
of a species which has so small a TAC, 
it can only be taken as bycatch. 

Response. With respect to item (1) in 
the comment, the Secretary has 
approved a final rule at § 675.20 that 
simplifies the percentages for some 
species. See item (4) in the “Changes in 
the Final Rule From the Proposed Rule" 
section. 

With respect to item (2) of this 
comment, other species sftch as 
sablefish, Greenland turbot, and the 
rockfish species in the genera Sebastes 
and SebastoJobus are typically low in 
abundance and have small TACs. which 


justifies a small percentage when caught 
as bycatch in fisheries for abundant 
species like pollock. However, they are 
often caught in proportionately larger 
percentages when caught in mixes of 
each other, which warrants a larger 
percentage. The final rule continues to 
use variable percentages to account for 
these differences. The Secretary concurs 
that the final rule’s definition is more 
detailed and complex than the current 
definition. However, the different 
fisheries and bycatch rates necessitate 
such detail. 

Comment 3. Some sort of sunset 
provision or mandatory review date 
should be established so that the 
workability of the regulation can be 
reviewed after the first year or so of 
time. 

Response. Regulations may be 
reviewed at any time and amended if 
necessary. 

Comment 4. The definition of a trip 
under the proposed rule should not be 
based upon the commencement of any 
fishing activity until any offload or 
transfer of any fish or until a vessel 
leaves a regulatory area or district 
where fishing commenced. Rather, a trip 
should be based upon commencement of 
any fishing activity following a notice 
prohibiting directed fishing pursuant to 
existing regulations. 

Response. For purposes of making 
determinations and calculations to 
define directed fishing, the final rule is 
changed to define a trip as being the 
period of time from the commencement 
or continuation of fishing, after the 
effective date of a notice prohibiting 
directed fishing, until any offload or 
transfer of any fish or fish product from 
that vessel or until that vessel leaves the 
subarea where fishing activities 
commenced, whichever occurs first. 

Comment 5. A by catch percentage 
should not be set so low that it results in 
waste or so high that it results in 
targeting. 

Response. The Secretary believes this 
comment expresses the intent of the 
Council. Percentages used in the 
directed fishing standards are set 
accordingly. 

Comment 6. A default percentage of 
20 percent should be used to simplify 
interpretation, with exceptions for 
deepwater species, including sablefish, 
rockfish, Greenland turbot in the GOA 
and BSAI, and deepwater flatfish in the 
GOA. Bycatch allowances for rockfish, 
Greenland turbot, and deepwater 
flatfish should be set at 20 percent when 
measured against other deepwater 
species. Sablefish should be 1 percent 
when measured against shelf species 
and 15 percent when measured against 
deepwater species. 


Response. Default definitions were 
used (see 50 CFR 672.20(g)(3) and 50 
CFR 675.20(h)(13)), which stipulated that 
amounts of a species not listed in the 
proposed regulations that were equal to 
20 percent or more of the amount of fish 
or fish products retained on the vessel 
during the same trip would be 
considered to be the result of directed 
fishing for that species. 

Based on available information, the 
Secretary concurs with the Council 
recommendation that sablefish trawl 
bycatches of up to 10 percent of 
Greenland turbot should be allowed. 
Similarly, rockfish or Greenland turbot 
bycatches of up to 10 percent of 
sablefish should be allowed. 

Comment 7. Enforcement should not 
be at the point of last off-load, as 
proposed, because such a standard 
would invite abuse. Instead, 
enforcement should occur at any point 
during a trip up to the point of boarding. 

Response. The Secretary concurs that 
enforcement should not be at the point 
of the last offload, and changed the final 
rule to allow enforcement at any time 
during a trip. See the discussion 
pertaining to this aspect in the section 
“Changes in the Final Rule From the 
Proposed Rule", above. 

Comment 8 . The percentage for Pacific 
cod bycatch in the Bering Sea of 1 
percent in the yellowfin sole and other 
flatfish fisheries is not adequate. 

Response. The proposed rule had 
provided for 20 percent bycatch of 
Pacific cod in the flatfish trawl fisheries, 
not 1 percent. The commenter may have 
been referring to hook-and-line 
bycatches of Pacific cod up to 1 percent 
of other hook-and-line caught species. 

Comment 9. The following bycatch 
percentages should be used: 

Bering Sea/Aleutians 

When trawling for pollock, amounts 
up to 10-20 percent rock sole and other 
flatfish and amounts up to 1 percent 
rockfish should be allowed. 

When trawling for yellowfin sole, 
amounts up to 20 percent rock sole, 
other flatfish, Pacific cod, and pollock, 
and 1 percent rockfish should be 
allowed. 

When trawling for other flatfish, 
amounts up to 20 percent Pacific cod, 
rock sole, and pollock should be 
allowed. 

When trawling for Pacific cod, 
amounts up to 20 percent of rock sole 
should be allowed. 

When trawling for sablefish, 

Greenland turbot, or rockfish, amounts 
up to 20 percent sablefish. Greenland 
turbot, or rockfish should be allowed for 
these respective species. 
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Gulf of Alaska 

Sablefish should be saved for 
deepwater species such as rockfish. 
Dover sole, and rex sole. When trawling 
for pollock, Pacific cod, rock sole, sand 
dab, and flathead sole, no more than 1 
percent sablefish should be allowed. 

Response . The Secretary has 
determined that bycatch amounts up to 
20 percent should be allowed for 
pollock. Pacific cod, and each of the 
flatfish species caught with trawl gear in 
the Bering Sea/Aleutians. The Secretary 
disagrees that bycatch amounts up to 20 
percent for sablefish, Greenland turbot, 
or rockfish should be allowed in 
respective directed fisheries for any one 
of these species. Ten percent bycatch 
will be sufficient, based on 1988 State of 
Alaska fish ticket data. In the Gulf of 
Alaska, the sablefish bycatch is being 
reduced from less than 20 percent to less 
than 5 percent of all species except for 
deepwater flatfish, including Dover sole, 
rex sole, and flathead sole, and rockfish 
in the genera Sebastes and 
Sebastolobus. This percentage is 
expected to curtail sablefish bycatches, 
and make more sablefish available as 
bycatch for the deepwater flatfish 
species, including Dover sole, rex sole, 
as well as flathead sole. 

Classification 

The Assistant Administrator for 
Fisheries, NOAA, (Assistant 
Administrator) has determined that this 
rule is necessary for the conservation 
and management of the groundfish 
fisheries off Alaska and that it is 
consistent with the Magnuson Act and 
other applicable law. 

The Alaska Region, NMFS, prepared 
an environmental assessment for this 
rule and the Assistant Administrator 
concluded that no significant impact on 
the environment will occur as a result of 
this rule. You may obtain a copy of the 
EA/RIR/FRFA from the Regional 
Director at the address above. 

The Under Secretary for Oceans and 
Atmosphere, NOAA determined that 
this rule is not a “major rale" requiring a 
regulatory impact analysis under 
Executive Order 12291. This 
determination is based on the 
socioeconomic impacts discussed in the 
EA/RIR/FRFA prepared by the Alaska 
Region, NMFS. 

The Alaska Region, NMFS. prepared a 
final regulatory flexibility analysis as 
part of the regulatory impact review, 
which concludes that this rule would 
have significant positive effects on small 
entities. Implementation and 
enforcement of a directed fishing 
definition that is based on amounts of 
fish and fish products retained at any 


time during a fishing trip is superior to 
the status quo, because it will allow 
fishermen to monitor their catches over 
a period of time to accomplish the 
objective that the amount of bycatch 
retained is within the allowable 
percentage. The reduced percentages 
are superior to the status quo, because 
they reflect more accurately, the 
amounts of groundfish actually needed 
as bycatch and compliance by fishermen 
will reduce the amount of groundfish 
discarded at sea as prohibited species. 

This rule does not contain a collection 
of information requirement subject to 
the Paperwork Reduction Act. 

NOAA has determined that this rule 
will be implemented in a manner that is 
consistent to the maximum extent 
practicable with the approved coastal 
zone management program of the State 
of Alaska. This determination has been 
submitted for review by the responsible 
State agencies under section 307 of the 
Coastal Zone Management Act. 
Agreement is presumed because the 
State agency did not respond within the 
allowed period. 

This rule does not contain policies 
with federalism implications sufficient 
to warrant preparation of a Federalism 
Assessment under Executive Order 
12612. 

List of Subjects in 50 CFR Parts 611,672, 
and 675 

Fisheries. 

Dated: March 12,1990. 

James E. Douglas, Jr., 

Deputy Assistant Administrator far Fisheries. 
National Marine Fisheries Service. 

For the reasons set out in the 
preamble, parts 611, 672, and 675 are 
amended as follows: 

PART 611—FOREIGN FISHING 

1. The authority citation for part 611 
continues to read as follows: 

Authority: 16 U.S.C. 1801 el seq. 

2. In § 611.92, paragraph (j) is added to 
read as follows: 

9 611.92 Gulf of Alaska groundfish fishery. 
» • • * * 

(j) Directed fishing. See 50 CFR part 
672, subpart A, for standards for 
directed fishing applicable to this 
section. These standards apply to 
fishing activities conducted under this 
section notwithstanding the definition 
for “directed fishing“ under § 611.2 of 
this part. If the Regional Director 
determines that the amount of a target 
species or the “other species" category 
apportioned to a fishery is likely to be 
attained, he may establish a directed 
Fishing allowance for that species or 


species group. The amount of a species 
or species group apportioned to a 
fishery is the amount published annually 
in the Federal Register, as revised by 
inseason adjustments, for that species or 
species group, as identified by 
regulatory area or district and as further 
identified according to any allocation 
for TALFF and the apportionment for 
JVP. In establishing a directed Fishing 
allowance, the Regional Director shall 
consider the amount of that species or 
species group which will be taken as 
incidental catch in directed fishing for 
other species in the same regulatory 
area or district which is attributable to 
any TALFF allocation or JVP 
apportionment If the Regional Director 
establishes a directed Fishing allowance 
and that allowance is or will be reached, 
he will prohibit directed Fishing for that 
species or species group in the specified 
regulatory area or district. The fishery 
closure procedures of § 611.13(c) of this 
Part apply to the closure of an area to 
directed Fishing under this paragraph. 

No person may engage in directed 
Fishing in violation of an area closure. If 
directed Fishing is prohibited, the 
amount of any catch of that species or 
species group equal to or greater than 
the amount which constitutes directed 
Fishing may not be retained and must be 
treated in the same manner as a 
prohibited species under $ 611.11 of this 
part. 

3. In § 611.93, paragraph (b)(l)(iii) is 
revised and paragraph (j) is added to 
read as follows: 

§ 611.93 Bering Sea and Aleutian Islands 
groundfish fishery. 

• • * • * 

(b) Authorized fishery . 

(I)*** 

(iii) Directed fishing. See 50 CFR part 
675, subpart A, for standards for 
directed fishing applicable to this 
section. These standards apply to 
fishing activities conducted under this 
section notwithstanding the definition 
under § 611.2 of this part. See paragraph 
(j) of this section for prohibitions on 
directed Fishing. 

# « • * • 

(j) Prohibitions on directed fishing 
and restrictions on the retention of 
incidental catch. If the Regional Director 
determines that the amount of a target 
species or “other species" category 
apportioned to a fishery is likely to be 
attained, he may establish a directed 
fishing allowance for that species or 
species group. The amount of a species 
or species group apportioned to a 
fishery is the amount published annually 
in the Federal Register, as revised by 
inseason adjustments, for that species or 
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species group, as identified by subarea 
and as further identified according to 
any allocation for TALFF and the 
apportionment for JVP. In establishing a 
directed fishing allowance, the Regional 
Director shall consider the amount of 
that species or species group which will 
be taken as incidental catch in directed 
fishing for other species in the same 
subarea which is attributable to any 
TALFF allocation or JVP apportionment. 
If the Regional Director establishes a 
directed fishing allowance and that 
allowance is or will be reached, he will 
prohibit directed fishing for that species 
or species group in the specified 
subarea. The fishery closure procedures 
of 5 611.13(c) of this part apply to the 
closure of a subarea to directed fishing 
under this paragraph. No person may 
engage in directed fishing in violation of 
a subarea closure. If directed fishing is 
prohibited, the amount of any catch of 
that species or species group equal to or 
greater than the amount which 
constitutes directed fishing may not be 
retained and must be treated in the 
same manner as a prohibited species 
under $ 611.11 of this part. 


PART 672—GROUNDFISH OF THE 
GULF OF ALASKA 

4. The authority citation for 50 CFR 
part 672 continues to read as follows: 

Authority: 16 U.S.C. 1801 et seq. 

5. In S 672.2, the definition of directed 
fishing is revised to read as follows: 

§ 672.2 Definitions. 

• * * * * 

Directed fishing means any fishing 
activity which constitutes directed 
fishing under the standards specified in 
§ 672.20(g) of this part. 
***** 

6. In 5 672.20, paragraph (c)(2) is 
revised and paragraphs (c)(3) through 
(c)(6), (g) and (h) are added to read as 
follows: 

§ 672.20 General limitations. 
***** 

(c) * * ; 

(2) Notices prohibiting directed 
fishing. If the Regional Director 
determines that the amount of a target 
species or “other species’* category 
apportioned to a fishery is likely to be 
reached, the Regional Director may 
establish a directed fishing allowance 
for that species or species group. The 
amount of a species or species group 
apportioned to a fishery is the amount in 
Table 1 or. if applicable, Table 2, as 
these amounts are revised by inseason 
adjustments, for that species or species 
group as identified by regulatory areas 


or district and as further identified 
according to any allocation for TALFF. 
the apportionment for JVP. the 
apportionment for DAP and, if 
applicable, as further identified by gear 
type. In establishing a directed fishing 
allowance, the Regional Director shall 
consider the amount of that species or 
species group which will be taken as 
incidental catch in directed fishing for 
other species in the same regulatory 
area or district. If the Regional Director 
establishes a directed fishing allowance 
and that allowance is or will be reached, 
he will prohibit directed fishing for that 
species or species group in the specified 
regulatory area or district. No person 
may engage in directed fishing in 
violation of an applicable notice. If 
directed fishing is prohibited, the 
amount of any catch of that species or 
species group equal to or greater than 
the amount which constitutes directed 
fishing may not be retained and must be 
treated as a prohibited species under 
paragraph (e) of this section. 

(3) Notices of closure. If the Regional 
Director determines that the TAC for 
any target species or of the “other 
species” category in a regulatory area or 
district in Table 1 has been or will be 
reached, the Secretary will publish a 
notice in the Federal Register declaring 
that the species or species group is to be 
treated as a prohibited species under 

§ 672.20(e) of this section in all or part of 
that area or district. During the time that 
this notice is in effect, the operator of 
every vessel regulated by this part must 
minimize the catch of that species in the 
area or district, or part thereof where 
the notice is applicable. 

(4) Notice of prohibitions or 
limitations. If, in making a 
determination under paragraph (c)(3) of 
this section, the Regional Director also 
determines that fishing for other target 
species or species groups in the area, 
district or part thereof where the notice 
applies, may lead to the overfishing of 
the species or species group for which 
the TAC is or will be reached, then the 
Secretary will publish a notice in the 
Federal Register specifying limitations 
or prohibitions designed to prevent 
overfishing of the species or species 
group for which the TAC is or will be 
reached. These limitations and 
prohibitions may prohibit directed 
fishing for other species or species 
groups in the area, district, or part 
thereof where the notice applies, or may 
limit time, area, or gear types which may 
be used in the directed fishing for the 
other species or species groups. 

(5) Factors to be considered. In 
making a determination under 
paragraphs (c) (3) or (4) of this section, 
the Secretary may allow fishing with 


certain gear types to continue after 
taking into account and issuing findings 
relevant to the following considerations: 

(i) The risk of biological harm to a 
groundfish species or species group for 
which the TAC is or will be reached; 

(ii) The risk of socioeconomic harm to 
authorized users of the groundfish 
species or species group for which the 
TAC is or will be reached; and 

(iii) The impact that the continued 
closure might have on the 
socioeconomic well-being of other 
domestic fisheries. 

(6) Prohibition of JVP or TALFF 
fishing if PSC limit is or will be reached. 
If the Regional Director determines that 
a PSC limit applicable to a directed JVP 
or TALFF fishery in a regulatory area or 
district in table 1 is or will be reached, 
the Secretary will publish a notice of 
closure in the Federal Register 
prohibiting all further JVP or TALFF 
fishing in all or part of the regulatory 
area or district concerned. 
***** 

(g) Standards for directed fishing. —(1) 
Using trawl gear for sablefish. The 
operator of a vessel is engaged in the 
directed fishing for sablefish if he 
retains at any particular time during a 
trip sablefish caught using trawl gear in 
an amount equal to or greater than: 

(1) 15 percent of the aggregate amount 
of deepwater flatfish species, including 
Dover sole, rex sole, and flathead sole, 
and rockfish species of the genera 
Sebastes and Sebastolobus retained at 
the same time by the vessel during the 
same trip; plus 

(ii) 5 percent of the total amount of all 
fish species not identified under 
paragraph (g)(l)(i) of this section 
retained at the same time by the vessel 
during the same trip. 

(2) Using hook-and-Iine gear for 
sablefish. The operator of a vessel is 
engaged in the directed fishing for 
sablefish if he retains at any particular 
time during a trip sablefish caught using 
hook-and-line gear in an amount equal 
to or greater than 4 percent of the total 
amount of all other fish species retained 
at the same time by the vessel during 
the same trip. 

(3) Other. Except as provided under 
paragraphs (g) (1) and (2) of this section, 
the operator of a vessel is engaged in the 
directed fishing for a specific species or 
species group if he retains at any 
particular time during a trip that species 
or species group in an amount equal to 
or greater than 20 percent of the amount 
of all other fish species retained at the 
same time by the vessel during the same 
trip. 

(h) Directed fishing—calculations and 
determinations .— (1) Calculations. In 
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making any determination concerning 
directed fishing, the amount or 
percentage of any species, species group 
or any fish or fish products will be 
calculated in round weight equivalents. 

(2) Trip. For purposes of this 
paragraph, a vessel is engaged in a 
single fishing trip: 

(i) From the commencement of or the 
continuation of fishing for any 
groundfish other than sablefish, after the 
effective date of a notice under 
paragraph (c)(2) of this section 
prohibiting directed fishing, until any 
offload or transfer of any fish or fish 
product from that vessel or until the 
vessel leaves the regulatory area where 
fishing activities commenced, whichever 
occurs first. 

(ii) From the commencement of or 
continuation of fishing for sablefish after 
the effective date of a notice under 
paragraph (c)(2) of this section 
prohibiting directed fishing until any 
offload or transfer of any fish or fish 
product from that vessel or until the 
vessel leaves the regulatory area or 
district where fishing activities 
commenced, whichever occurs first. 


PART 675—GROUNDFISH FISHERY OF 
THE BERING SEA AND ALEUTIAN 
ISLANDS AREA 

7. The authority citation for part 675 
continues to read as follows: 

Authority: 16. U.S.C. 1801 et seq. 

8. In § 675.2, the definition of directed 
fishing is revised to read as follows: 

§ 675.2 Definitions. 
***** 

Directed fishing means any fishing 
activity which constitutes directed 
fishing under the standards specified in 
§ 675.20(h) of this Part 
***** 

9. In 5 675.20. paragraph (a)(8) is 
revised, and new paragraphs (h) and (i) 
are added to read as follows: 

§ 675.20 General limitations. 

(a) * * * 

(8) If the Regional Director determines 
that the amount of a target species or 
“other species" category apportioned to 
a fishery is likely to be reached, the 
Regional Director may establish a 
directed fishing allowance for that 
species or species group. The amount of 
a species or species group apportioned 
to a fishery is the amount under Table 1, 
as revised by inseason adjustments, for 
that species or Bpecies group, as 
identified by subarea and as further 
identified according to any allocation 


for TALFF, the apportionment for JVP, 
the apportionment for DAP and, if 
applicable, as further identified by gear 
type. In establishing a directed fishing 
allowance, the Regional Director shall 
consider the amount of that species or 
species group which will be taken as 
incidental catch in directed fishing for 
other species in the same subarea. If the 
Regional Director establishes a directed 
fishing allowance and that allowance is 
or will be reached, he will prohibit 
directed fishing for that species or 
species group in the specified subarea. 
No person may engage in directed 
fishing in violation of an applicable 
notice. If directed fishing is prohibited, 
the amount of any catch of that species 
or species group equal to or greater than 
the amount which constitutes directed 
fishing may not be retained and must be 
treated as a prohibited species under 
paragraph (c) of this section. 

* « • • • 

(h) Standards for directed fishing .— 

(1) Using trawl gear for pollock, 
yellowfin sole, rock sole, ”other 
flatfish ”, or Pacific cod. The operator of 
a vessel is engaged in directed fishing 
for pollock, yellowfin sole, rock sole, 
"other flatfish", or Pacific cod if he 
retains at any particular time during a 
trip an amount of any one of these 
species caught using trawl gear that is 
equal to or greater than 20 percent of the 
aggregate catch of the other fish or fish 
products retained at the same time on 
the vessel during the same trip. 

(2) Using trawl gear for sablefish, 
Greenland turbot, and rockfish of the 
genera Sebastes and Sebastolobus. The 
operator of a vessel is engaged in 
directed fishing for sablefish, Greenland 
turbot, or rockfish if he retains at any 
particular time during a trip an amount 
of any one of these species caught using 
trawl gear equal to or greater than the 
following: 

(i) For sablefish, 10 percent of the 
amount of all Greenland turbot and 
rockfish retained at the same time on 
the vessel during the same trip; plus 1 
percent of the total amount of other fish 
species retained at the same time by the 
vessel during the same trip. 

(ii) For Greenland turbot, 10 percent of 
the total amount of all sablefish and 
rockfish retained at the same time on 
the vessel during the same trip; plus 1 
percent of the total amount of other fish 
species retained at the same time by the 
vessel during the same trip. 

(iii) For rockfish. 10 percent of the 
total amount of all sablefish and 
Greenland turbot retained at the same 
time on the vessel during the same trip 


plus 1 percent of the total amount of 
other fish species retained at the same 
time on the vessel during the same trip. 

(3) Using hook-anddine gear for 
sablefish, Pacific cod, or Greenland 
turbot . The operator of a vessel is 
engaged in directed fishing for sablefish. 
Pacific cod, or Greenland turbot if he 
retains at any particular time during a 
trip an amount of these species caught 
using hook-and-line gear in an amount 
equal to or greater than the following: 

(i) For sablefish, 10 percent of the 
amount of all Greenland turbot and 
rockfish retained at the same time on 
the vessel during the same trip; plus 1 
percent of the total amount of other fish 
species retained at the same time on the 
vessel during the same trip. 

(ii) For Pacific cod, 1 percent of the 
total amount of all other fish species 
retained at the same time on the vessel 
during the same trip. 

(iii) For Greenland turbot, 20 percent 
of the amount of all sablefish retained at 
the same time on the vessel during the 
same trip; plus 1 percent of the total 
amount of other fish species retained at 
the same time on the vessel during the 
same trip. 

(4) Using pot gear for sablefish or 
Pacific cod. The operator of a vessel is 
engaged in the directed fishing for 
sablefish or Pacific cod if he retains at 
any particular time during a trip an 
amount of any one of these species 
caught using pot gear in an amount 
equal to or greater than 1 percent of the 
total amount of other fish species 
retained at the same time on the vessel 
during the same trip. 

(5) Other. Except as provided under 
paragraphs (h)(1) through (4). the 
operator of a vessel is engaged in the 
directed fishing for a specific species or 
species group if he retains at any 
particular time during a trip that species 
or species group in an amount equal to 
or greater than 20 percent of the amount 
of all other fish species retained at the 
same time on the vessel during the same 
trip. 

(1) Directed fishing—calculations and 
determinations. — (1) Calculations. In 
making any determination concerning 
directed fishing the amount or 
percentage of any species, species group 
or any fish or fish products will be 
calculated in round weight equivalents. 

(2) Trip. For purposes of this 
paragraph, the operator of a vessel is 
engaged in a single fishing trip from the 
commencement of or continuation of 
fishing after the effective date of a 
notice prohibiting directed fishing under 
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paragraph (a)(8) of this section until any 
offload or transfer of any fish or fish 
product from that vessel or until the 
vessel leaves the subarea where Fishing 
activities commenced, whichever occurs 
first. 

|FR Doc. 90-8064 Filed 3-13-90; 3:01 pm) 
«ILUNG COD£ 3510-22-M 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Parts 4,16, 375, and 380 

[Docket No. RM89-7-000] 

Regulations Governing Submittal of 
Proposed Hydropower License 
Conditions and Other Matters 

March 0.1990. 

agency: Federal Energy Regulatory 
Commission. DOE. 

action: Notice of proposed rulemaking. 

summary: The Federal Energy 
Regulatory Commission (Commission) 
proposes to revise its regulations 
governing submittal of proposed 
hydropower license conditions and 
other matters. The proposed regulations 
implement, in part, provisions added to 
the Federal Power Act (EPA) by the 
Electric Consumers Protection Act 
(ECPA) of 1980. This proposed rule 
clarifies and implements the legal 
requirements added by ECPA under 
FPA seciton 10(j), explains the 
relationship of the administrative 
processes under FPA section 10(j), the 
Fish and Wildlife Coordination Act 
(FWCA), and the National 
Environmental Policy Act (NEPA), and 
establishes deadlines for the 
submisssion of recommended license 
conditions by fish and wildlife agencies 
and other entities and of mandatory 
license and exemption conditions and 
prescriptions by governmental agencies. 
In addition, the proposed rule clarifies 
the application of the Commission's ex 
parte rules to consultation with 
Governmental agencies on license and 
exemption conditions, and allows fish 
and wildlife agencies to appeal or 
request rehearing of certain Commission 
orders denying recommended license 
conditions concerning fish and wildlife. 
Finally, the proposed rule clarifies the 
role of other governmental agencies, 
Indian tribes, citizens* * groups and 
members of the public in the 


hydropower licensing and exemption 
processes. 

dates: An original and 14 copies of the 
written comments on this proposed rule 
must be Filed with the Commission by 
June 14,1990. All reply comments must 
be Filed with the Commission by July 16, 
1990. 

addresses: All filings should refer to 
Docket No. RM89-7-000 and should be 
addressed to: OfFice of the Secretary, 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426. 

FOR FURTHER INFORMATION CONTACT: 

For further legal information contact: 
Merrill Hathaway, Office of the General 
Counsel, Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE., Washington. DC 20426, (202) 357- 
8530. 

For further technical information 
contact: Thomas Russo, Office of 
Hydropower Licensing, Federal Energy 
Regulatory Commission, 8101st Street, 
NE., Washington, DC 20426, (202) 357- 
0792. 

SUPPLEMENTARY INFORAMTION: In 

addition to publishing the full text of this 
document in the Federal Register, the 
Commission also provides all interested 
persons an opportunity to inspect or 
copy the contents of this document 
during normal business hours in Hearing 
Room A at the Commission’s 
Headquarters, 825 North Capitol Street, 
NE., Washington, DC 20426. 

The Commission Issuance Posting 
System (CIPS), an electronic bulletin 
board service, provides access to the 
texts of formal documents issued by the 
Commission. CIPS is available at no 
charge to the user and may be accessed 
using a personal computer with a 
modem by dialing (202) 357-8997. To 
access CIPS, set your communications 
software to use 300,1200 or 2400 baud, 
full duplex, no parity, 8 data bits, and 1 
stop bit. The full text of this notice of 
proposed rulemaking will be available 
on CIPS for 30 days from the date of 
issuance. The complete text on diskette 
in WordPerfect format may also be 
purchased from the commission’s copy 
contractor, La Dorn Systems 
Corporation, also located in Hearing 
Room A, 825 North Capitol Street, NE., 
Washington, DC 20428. 
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Proposed Regulatory Text. 

I. Introduction 

The Federal Energy Regulatory 
Commission (Commission) proposes to 
revise its regulations governing 
submittal of proposed hydropower 
license conditions and other matters. 
The proposed regulations implement, in 
part, provisions added to the Federal 
Power Act (FPA) 1 by the Electric 
Consumers Protection Act of 1986 
(ECPA). 2 The proposal (1) clarifies and 
implements the legal requirements 
added by ECPA to FPA section 10(j), (2) 
explains the relationship of the 


1 16 U.S.C. 791a et seq. (1908). 

* Pub. L No. 99-495,100 Stat. 1243 (Oct. 10.1986) 
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administrative processes under FPA 
section 10(j), the Fish and Wildlife 
Coordination Act (FWCA), 3 and the 
National Environmental Policy Act 
(NEPA), 4 (3) establishes deadlines for 
the submission of recommended license 
conditions by fish and wildlife agencies 
and other entities and of mandatory 
license and exemption conditions by 
governmental agencies, (4) clarifies the 
application of the Commission's ex 
parte rules to consultation with 
governmental agencies on license and 
exemption conditions, (5) allows fish 
and wildlife agencies to appeal or 
request rehearing of certain Commission 
orders denying recommended license 
conditions concerning fish and wildlife, 
and (6) clarifies the role of other 
governmental agencies, Indian tribes, 
citizens' groups and members of the 
public in the hydropower licensing and 
exemption processes. 

II. Reporting Burden 

The public reporting burden for this 
collection of information is estimated to 
average 832 hours per response for 
water power projects having more than 
five megawatt (MW) capacity and 178 
hours per response for water power 
projects having five MW capacity or 
less, including the time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 
Send comments regarding these burden 
estimates or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, to 
the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington. DC 20426 [Attention: 
Michael Miller, Office of Management 
Systems and Analysis, (202) 357-0205); 
and to the Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, Washington, 
DC 20503 (Attention: Desk Officer for 
the Federal Energy Regulatory 
Commission). 

HI. General Considerations 

d. Legal Theory and Authority 
1. Statutes and Case Law 

The passage of ECPA in 1986 revised 
the language of the FPA concerning 
environmental issues. Section 3 of 
ECPA, “Environmental Consideration in 
1^censing," amended section 4(e) of the 
FPA to require the Commission, in its 
licensing activities, to give equal 
consideration to preserving 
environmental quality, including "the 


* 16 U.S.C. 661 et seq. (1988). 

* 42 U.S.C. 4321 et seq. (1963). 


protection, mitigation of damage to, and 
enhancement of, fish and wildlife 
(including related spawning grounds and 
habitat), (and) the protection of 
recreational opportunities * * # V These 
considerations were "in addition to the 
power and development purposes for 
which licenses are issued * * *." 5 

ECPA amended section 10(a) of the 
FPA. which stipulates the conditions on 
which hydropower licenses are issued, 
to direct that the project adopted “will 
be best adapted to a comprehensive 
plan (not only) for improving or 
developing a waterway or waterways 
for the use or benefit of interstate or 
foreign commerce, for the improvement 
and utilization of wate power 
development," but also “for the 
adequate protection, mitigation, and 
enhancement of fish and wildlife 
(including related spawning grounds and 
habitat), and for other beneficial public 
uses, including irrigation, flood control, 
water supply, and recreational and other 
purposes referred to in section 
4(e) * * V ECPA required the 
Commission to consider the 
“recommendations of Federal and State 
agencies exercising adminstration over 
flood control, navigation, irrigation, 
recreation, cultural and other relevant 
resources of the State in which the 
project is located, and the 
recommendations (including fish and 
wildlife recommendations) of Indian 
tribes affected by the project." ECPA 
required the Commission to "solicit 
recommendations" from these agencies 
and affected Indian tribes for "proposed 
terms and conditions for the 
Commission’s consideration for 
inclusion in the license." 6 

In addition, ECPA added section 10(j) 
to the FPA, which was devoted 
exclusively to the protection, mitigation 
of damages to and enhancement of fish 
and wildlife. ECPA required the 
Commission to consult with fish and 
wildlife agencies pursuant to the FWCA 
and to base fish and wildlife conditions 
of licenses on these agencies’ 
recommendations unless they were 
found to be inconsistent with the law. In 
its entirety section 10(j) reads as 
follows: 

(j)(1) That in order to adequately and 
equitably protect, mitigate damages to, and 
enhance, fish and wildlife (including related 
spawning grounds and habitat) affected by 
the development, operation, and management 
of the project, each license issued under this 
part shall include conditions for such 
protection, mitigation, and enhancement. 
Subject to paragraph (2), such conditions 
shall be based on recommendations received 


* 16 U.S.C. 797 (e) (1988). 

• 16 U.S.C. 803(a) (1988). 


pursuant to the Fish and Wildlife 
Coordiantion Act (18 U.S.C 661 et seq.) from 
National Marine Fisheries Service, the United 
States Fish and Wildlife Service, and State 
fish and wildlife agencies. 

(2) Whenever the Commission believes that 
any recommendation referred to in paragraph 
(1) may be inconsistent with the purposes 
and requirements of this part or other 
applicable law, the Commission and the 
agencies referred to in paragraph (1) shall 
attempt to resolve any such inconsistency, 
giving due weight to the recommendations, 
expertise, and statutory responsibilities of 
such agencies. If, after such attempt, the 
Commission does not adopt in whole or in 
part a recommendation of any such agency, 
the Commission shall publish each of the 
following findings (together with a statement 
of the basis for each of the findings): 

(A) A finding that adoption of such 
recommendation is inconsistent with the 
purposes and requirements of this Part or 
with other applicable provisions of law. 

(B) A finding that conditions selected by 
the Commission comply with the 
requirements of paragraph (1). 

Subsection (i) [dealig with the 
Commission’s discretion to waive certain 
requirements] shall not apply to the 
conditions required under this subsection. 7 

Prior to ECPA the FPA had only 
general references to environmental 
values, such as the mandate of section 
10(a) that the Commission condition 
licenses for "recreational purposes". 

The Commission and the courts held, 
however, that the public interest 
standard in section 10(a) required the 
weighing of all aspects of the public 
interest, balancing any adverse 
environmental impact against the 
benefits of a proposed project, such as 
waterpower development® 

The FWCA, referenced in ECPA 
section 3 and described as a "precursor" 
of NEPA, 9 required the Commission to 
consult with federal and state fish and 
wildlife agencies before taking 
regulatory action in regard to 
waterpower development: 

Except as hereafter stated in subsection (h) 
of this section, whenever the waters of any 
stream or other body of water are proposed 
or authorized to be impounded, diverted, the 
channel deepened, or the stream or other 
body of water otherwise controlled or 


1 16 U.S.C. 803U) (1908). 

• E.g.. Udalf v. Federal Power Commission . 387 
U.S. 428. 450 (1967) (“public interest" includes 
"preserving reaches of wild rivers and wilderness 
areas, the preservation of anadromous fish for 
commercial and recreational purposes, and the 
protection of wildlife"); Namekagon Hydro Co. v. 
Federal Power Commission. 216 F.2d 509 (7th Cir. 
1954) (the Commission could deny license for a 
hydropower project on grounds that preserving 
unique recreational features of the river, one of the 
last free-flowing in the state, was more important to 
the public than use of the rivei for waterpower). 

* P. Grad, Treatise on Environmental Law. 12-173 
(1989). 
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modified for any purpose whatever, including 
navigation and drainage, by any department 
or agency of the United States, or by any 
public or private agency under Federal permit 
or license, such department or agency first 
shall consult with the United States Fish and 
Wildlife Service, Department of the Interior, 
and with the head of the agency exercising 
administration over the wildlife resources of 
the particular State wherein the 
impoundment, diversion, or other control 
facility is to be constructed, with a view to 
the conservation of wildlife resources by 
preventing loss of and damage to such 
resources as well as providing for the 
development and improvement thereof in 
connection with such water-resources 
development. 10 

NEPA added to these responsibilities 
by requiring federal agencies carefully 
to weigh the potential environmental 
impact of all their decisions and to 
consult with federal and state agencies 
and the public on serious environmental 
questions: 

(A]ll agencies of the Federal Government 
shall— 

* * * • « 

(C) Include in every recommendation or 
report on proposals for legislation and other 
major Federal actions significantly affecting 
the quality of the human environment, a 
detailed statement by the responsible official 
on— 

(i) The environmental impact of the 
proposed action, 

(ii) Any adverse environmental effects 
which cannot be avoided should the proposal 
be implemented. 

(iii) Alternatives to the proposed action, 

(iv) The relationship between local short¬ 
term uses of man’s environment and the 
maintenance and enhancement of long-term 
productivity, and 

(v) Any irreversible and irretrievable 
commitments of resources which would be 
involved in the proposed action should it be 
implemented. 

Prior to making any detailed statement, the 
responsible Federal official shall consult with 
and obtain the comments of any Federal 
agency which has jurisdiction by law or 
special expertise with respect to any 
environmental impact involved. Copies of 
such statement and the comments and views 
of the appropriate Federal, State, and local 
agencies, which are authorized to develop 
and enforce environmental standards, shall 
be made available to the President, the 
Council on Environmental Quality and to the 
public as provided by section 552 of Title 5, 
and shall accompany the proposal through 
the existing agency review processes; 

• ••it 


10 18 U.S.C. 662(a) (1988). 18 U.S.C. 662(h) 
provides: 

The provisions of sections 661 to 666c of this title 
shall not be applicable to those projects for the 
impoundment of water where the maximum surface 
area of such impoundments is less than ten acres, 
nor to activities for or in connection with use 
carried out by Federal agencies with respect to 
Federal lands under their jurisdiction. 

11 42 U.S.C. 4332 (1982). 


Other statutes have been interpreted 
to require the Commission to consider 
environmental values in its decision¬ 
making process. 12 The Commission 
must evaluate the potential 
environmental impact of a hydropower 
project not only in its licensing activities 
but also in considering exemptions. 
Notwithstanding the consultation 
requirements of the various applicable 
environmental laws, the Commission 
must independently weigh the 
environmental impact of its decisions in 
determining whether grant of a 
hydropower application is in the public 
interest. 13 

2. Existing regulations 

The Commission has taken the 
applicable environmental statutory 
provisions into consideration in its 
practices and decisions and has 
implemented the provisions in its 
regulations and in its decisions on 
hydropower applications. The 
Commission has established a pre-filing 
consultation process, by which potential 
applicants for licenses or exemptions 
are required to advise resource agencies 
of the nature of the hydropower project 
they are contemplating, to confer with 
the agencies on what environmental and 
other studies are appropriate in order to 
furnish an adequate factual basis for 
evaluation of the project, to conduct 
those studies, to furnish the resource 
agencies with a draft application for 
comment, and finally to serve the 
agencies with a copy of any application 
filed with the Commission. 14 In the case 
of relicensing applicants, they are 
required to comply with certain 
additional consultation procedures, 
including the conduct of a public 
meeting. 16 A major objective of the pre- 


l# E.g The Endangered Species Act of 1973,16 
U.S.C. 1531-1543 (1988): and Anadromous Fish 
Conservation Act (AFCA). 16 U.S.C. 757a-757d 
(1988). See generally TV A v . Hill. 437 U.S. 153 (1978) 
(Federal agencies may take no action that will 
jeopardize an endangered species or its critical 
habitat); and Udallv. FPCsupra, 387 U.S. at 438- 
440 (agency administering the AFCA has “special 
standing" to participate in Commission proceedings 
that could affect fishery resources). 

»* The Steamboatcrs v. FERC. 759 F.2d 1382 (9th 
Cir. 1985). 

14 For a minor license application, a copy is 
served on each consulted agency when the 
application is filed. For a major license application, 
a copy is served on each consulted agency when the 
application is accepted for filing. 18 CFR 4.38,16.8 
(1989). 

16 18 CFR 16.8. 


filing consultation process is to ensure 
that significant environmental issues 
presented by a potential hydropower 
application are raised as early as 
possible and addressed by the 
applicant, and reviewed by the resource 
agencies consulted. These regulations 
are designed to raise applicants’ 
sensitivity to environmental concerns in 
the design of their proposed projects, to 
enable resource agencies to file 
comments, recommendations and 
conditions on a timely basis, and to 
provide the Commission with 
applications that are as complete as 
possible and ready for the Commission’s 
review. 1 ® 

Each major type of hydropower 
application for license or exemption is 
governed by a separate subpart of the 
Commission's regulations. All 
hydropower applications are required to 
address environmental issues and to 
provide the facts necessary to 
understand and resolve them in the 
public interest. For example, subpart E 
of part 4 17 applies to applications for 
license for major unconstructed projects 
and major modified projects, as defined 
in § 4.30(b) (14) and (15). These 
applications may raise significant 
environmental issues. Each such 
application must contain an Exhibit E. 
which is the Environmental Report. 18 
This comprehensive exhibit must 
contain: a general description of the 
locale of the proposed project; reports 
on water use and quality, fish, wildlife 
and botanical resources, historic and 
archaeological resources, socio¬ 
economic impacts, geological and soil 
resources, recreational resources, 
aesthetic resources, and land use; a 
description of alternative locations, 
designs and energy sources considered; 
and a list of literature, including 
publications and reports, used in 
preparing the exhibit. 

The report on fish, wildlife, and 
botanical resources must describe “the 
fish, wildlife and botanical resources in 
the vicinity of the proposed project, 
expected impacts of the project on these 
resources; and mitigation, enhancement, 
or protection measures proposed by the 
applicant.” 19 The applicant must 

»• Order No. 513. 54 FR 23.756 (June 2.1989]. Ill 
FERC Stats. & Regs. | 30.854 (May 17.1989). 
(adopting ( 16.8); Order No. 413. 50 FR 11.693 
(March 25.1985). FERC Stats. & Regs. f 30.632 
(March 20.1985) (adopting $ 4.38). 

IT The filing requirements for applications subjecl 
to Supart E are more detailed and extensive than for 
applications subject to other subparts. Compare 
Subpart G. for example, governing applications for 
minor water power projects and major water power 
projects of 5 MW or less. 

>• 18 CFR 4.41(f) (1989). The level of detail 
required is "commensurate with the scope of the 
project." 

*M8 CFR 4.41(f)(3) (1989). 
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prepare the report in consultation with 
the appropriate state and federal 
resource agencies, including the U.S. 

Fish and Wildlife Service, the National 
Marine Fisheries Service, and any '‘state 
or Federal agency with managerial 
authority over any part of the proposed 
project lands." 20 The applicant must 
identify any "fish, wildlife, or plant 
species proposed or listed as threatened 
or endangered by the U.S. Fish and 
Wildlife Service or National Marine 
Fisheries Service" and describe: 

any measures or facilities recommended by 
state or Federal agencies for the mitigation of 
impact on Fish, wildlife, and botanical 
resources, or for the protection or 
enhancement of these resources, the impact 
on threatened or endangered species, and an 
explanation of why the applicant has 
determined any measures or facilities 
recommended by an agency are 
inappropriate as well as a description of 
alternative measures proposed by (the) 
applicant to protect fish, wildlife and 
botanical resources * * * 21 

The report on recreational resources 
must contain "a proposed recreation 
plan describing utilization, design and 
development of project recreational 
facilities, and public access to the 
project area." 22 The applicant must 
prepare the report in consultation with 
"appropriate local, regional, state and 
Federal recreation agencies and 
planning commissions, the National 
Park Service of the U.S. Department of 
the Interior, and any other state or 
Federal agency with managerial 
responsibility for any part of the project 
lands.” 23 The report must also describe 
any areas within or in the vicinity of the 
proposed project boundary that are 
included in, or have been designated for 
study for inclusion in, the National Wild 
and Scenic Rivers Systems, 24 the 
National Trails System, 25 or wilderness 
areas under the Wilderness Act. 26 

The report on land use must describe 
"the existing uses of the proposed 
project lands and adjacent property, and 
those land uses which would occur if the 
project is constructed." 27 The report 
must be prepared "following 
consultation with local and state zoning 
or land management authorities, and 
any Federal or state agency with 
managerial responsibility for the 
proposed project or abutting lands." 28 
The report must also describe 


20 id. 

21 18 CFR 4.41 (f)(3)(i). (iii) (1989). 

22 18 CFR 4.41(f)(7) (1989). 

23 Id 

24 16 U.S.C. 1271 et seq. (1988). 

25 16 U.S.C. 1241 et seq. (1988). 

2 * 16 U.S.C. 1132 (1988). 

27 18 CFR 4.41(f)(9) (1989). 

28 Id. 


existing land use in the proposed project 
area, including identification of wetlands, 
floodlands, prime or unique farmland a9 
designated by the Soil Conservation Service 
of the U.S. Department of Agriculture, the 
Special Area Management Plan of the Office 
of Coastal Zone Management. National 
Oceanic and Atmospheric Administration, 
and lands owned or subject to control by 
government agencies # * V 29 

Section 4.38(f) of the regulations 
requires applicants to "identify and 
explain in the application how and why 
the project would, or would not, comply 
with the relevant comprehensive state 
and regional water resource 
development plans and programs 
* * V* Section 2.19 states that the 
"Commission will consider the extent to 
which the project is consistent with a 
comprehensive plan (where one exists) 
for improving, developing, or conserving 
a waterway or waterways * * V' 30 

The regulations also state the 
Commission’s commitment to promote 
the development of suitable recreational 
facilities at hydroelectric project sites by 
licensees. Adequate land for such 
facilities must be acquired by the 
licensee, which is required to develop 
recreational facilities in cooperation 
with local, State and Federal agencies 
and to provide adequate public access 
to the facilities. 81 

Central to the Commission’s 
protection of the environment at 
hydroelectric projects are the 
regulations promulgated pursuant to 
NEPA. The Commission adheres to the 
objectives and aims of NEPA in its 
regulations, and "the Commission staff 
will make a detailed environmental 
statement when the regulatory action 
taken by the Commission * 4 * will 
have a significant environmental 
impact." 32 Part 380 contains the specific 
regulations implementing NEPA. Those 
regulations require an applicant to 
provide "all necessary or relevant 
information to the Commission," 
conduct "any studies that the 
Commission staff considers necessary 
or relevant to determine the impact of 
the proposal on the human environment 
and natural resources" and to consult 
"with appropriate Federal, regional, 
State, and local agencies during the 
planning stages of the proposed action 
to ensure that all potential 
environmental impacts are 
identified." 33 


29 18 CFR 4.41(f)(9)(i) (1989). 

30 18 CFR 2.19(a) (1989). See also the FPA section 
10(a)(2), 18 U.S.C. 803(a) (1988). 

31 18 CFR 2.7 (1989). 

32 18 CFR 2.80(b) (1989). 

33 18 CFR 380.3(b)(lH3) (1989). 


The regulations categorically exclude 
certain actions from the requirement 
that an environmental assessment or 
environmental impact statement be 
prepared, on the grounds that such 
actions "do not individually or 
cumulatively have a significant effect on 
the human environment * * *." 34 Such 
actions include the issurance of 
preliminary permits for hydroelectric 
projects and exemptions for small 
conduit hydroelectric facilities. 35 Even 
for such projects, however, an 
environmental assessment or an 
environmental impact statement may be 
prepared if the action would have an 
effect on Indian lands, wilderness areas, 
federally designated wild and scenic 
rivers, wetlands, units of the National 
Park System, National Refuges or 
National Fish Hatcheries, anadromous 
fish or endangered species, or where the 
environmental effects are uncertain. 36 
The regulations identify other actions 
that will normally require preparation of 
an environmental assessment or an 
environmental impact statement. 

Actions normally requiring an 
environmental assessment include 
licenses for construction and operation 
of any water power project at an 
existing dam under Part I of the FPA, 
exemptions under the FPA and PURPA 
for small hydroelectric projects of 5 MW 
or less, and applications for new 
licenses under FPA section 15. 37 
Actions requiring an environmental 
impact statement include licenses under 
part I of the FPA for construction of any 
unconstructed water power project. 38 

The Commission’s NEPA regulations 
supplement those of the Council on 
Environmental Quality, with which the 
Commission will comply unless they are 
inconsistent with statutory 
requirements. 39 The Commission will 
involve the public in the NEPA process 
as provided in 40 CFR 1506.6 and give 
additional notice if an action has 
"effects of primarily local concern 
♦ * V’ 40 All NEPA documents are 
made available to the public at 
Commission headquarters and regional 
offices. 41 Any person may not only 


34 18 CFR 380.2(a) (1909). 

33 18 CFR 380.4(a) (1989). 

33 18 CFR 380.4(b)(2) (1989). 

37 18 CFR 380.5(b) (6). (7). and (10) (1989). 

33 18 CFR 380.6(a)(4) (1989). An environmental 
impact statement will not be prepared if the 
environmental assessment shows that the project 
proposed would not constitute a major federal 
action significantly affecting the quality of the 
human environment. 

39 18 CFR 380.1 (1989). See generally 40 CFR parts 
1500-1508. 

40 18 CFR 380.9(a) (1989). 

41 5 U.S.C. 552 (1982); 18 CFR 380.9(b) (1989). 
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submit comments on any draft 
environmental impact statement 
prepared, but may also intervene in a 
Commission proceeding dealing with 
environmental issues “as long as the 
motion (to intervene) is filed within the 
comment period for the draft 
environmental impact statement.'* 41 

The Commission’s Office of 
Hydropower Licensing (OHL) is 
responsible for the preparation of 
environmental documents on 
hydropower projects. 43 The regulations 
define an environmental assessment as 
follows: 

(d) "Environmental assessment” means a 
concise public document for which the 
Commission is responsible that serves to: 

(1) Briefly provide sufficient evidence and 
analysis for determining whether to prepare 
an environmental impact statement or a 
finding of no significant impact. 

(2) Aid the Commission’s compliance with 
NEPA when no environmental impact 
statement is necessary. 

(3) Facilitate preparation of a statement 
when one is necessary. Environmental 
assessments must include brief discussions of 
the need for the proposal, of alternatives as 
required by section 102(2)(E) of NEPA. of the 
environmental impacts of the proposed action 
and alternatives, and a listing of agencies 
and persons consulted. 44 

The regulations require that the staff 
conclusion section of an environmental 
impact statement include summaries of: 

(a) The significant environmental impacts 
of the proposed action; 

(b) Any alternative to the proposed action 
that would have a less severe environmental 
impact or impacts and the action preferred by 
the staff; 

(c) Any mitigation measures proposed by 
the applicant, as well as additional mitigation 
measures that might be more effective; 

(d) Any significant environmental impacts 
of the proposed action that cannot be 
mitigated: and 

(e) References to any pending, completed, 
or recommended studies that might provide 
baseline data or additional data on the 
proposed action. 46 

B. Consultation and Hearing Process in 
Hydropower Proceedings . 

1. The process under FPA Section 10(j) 

The Commission handles matters 
concerning FPA section 10(j) on a case- 
by-case basis. Consistent with the 
requirement in that section, all 
hydropower licenses issued under the 
FPA include conditions for the 
protection, mitigation of damages to. 
and enhancement of fish and wildlife. 
These conditions are based on 
recommendations received pursuant to 
the FWCA from federal and state fish 


«18 CFR 380.10fa)(lJti) (1969). 
° 18CFR 330.8 (1989). 

♦ 4 18 CFR 380.2(d) (1989). 

48 18 CFR 380.7 (1989)* 


and wildlife agencies. When the 
Commission believes on the basis of its 
analysis that a fish and wildlife 
recommendation submitted by a fish 
and wildlife agency is inconsistent with 
the law, the Commission attempts to 
resolve the conflict with the agency. The 
Commission's staff conducts its own 
independent analysis of the 
recommendation and the supporting 
information in reaching a preliminary 
determination of inconsistency. A 
recommendation may be inconsistent 
with the balancing of various competing 
objectives in the public interest that are 
Listed in FPA section 10(a), including the 
improvement and utilization of water 
power development as well as the 
protection, mitigation, and enhancement 
of fish and wildlife, or there may be a 
lack of substantial evidence for the 
recommendation, in conflict with FPA 
section 313(b). 46 FPA section 4(e) 
commands that the Commission give 
“equal consideration" to such 
environmental concerns as protecting, 
mitigating damages to and enhancing 
fish and wildlife “in addition to the 
power and development purposes for 
which licenses are issued * * *" 47 The 
preliminary determination of an 
inconsistency between a fish and 
wildlife recommendation and applicable 
law is made in writing in connection 
with the environmental assessment or 
environmental impact statement. 

The Commission may use various 
means in its attempts to resolve these 
inconsistencies with fish and wildlife 
agencies, giving due weight to the 
recommendations, expertise, and 
statutory responsibilities of the fish and 
wildlife agency. Depending on the facts 
and circumstances of a particular case, 
the Commission may exchange letters 
with the agency concerned, participate 
in individual or conference calls with 
the agency, and conduct one or more 
meetings with the agency at a mutually 
convenient place and time. One of these 
methods or a combination of methods 
may be used to fit the procedure best 
suited to the goal of successfully 
resolving the inconsistency concerned. 

Three results of these negotiations are 
possible: 

(1) If the fish and wildlife agency 
decides not to change its fish and 
wildlife recommendations as a result of 
these negotiations and if the 
Commission concludes that those 
recommendations are not inconsistent 
with applicable law. the Commission 
will accept those recommendations in 


M The Hah and wildlife recommendation may 
also conflict with other laws, tuch as the Wild and 
Scenic Rivers Act, 10 U.S.C. 1271 ctseq. (1988). 

47 10 U.S.C. 797(e) (1908). 


their entirety and base license 
conditions for fish and wildlife on them. 

(2) If the fish and wildlife agency 
decides not to change its fish and 
wildlife recommendations and the 
Commission continues to believe that a 
recommendation is inconsistent with the 
law, the Commission must, in any order 
issued, make a finding to this effect and 
also a finding that the fish and wildlife 
conditions selected by the Commission 
meet the legal requirements of the FPA 
section 10(j)(l). 

(3) If the fish and wildlife agency 
changes its recommendations so that 
they are consistent with the law, the 
Commission will base license conditions 
for fish and wildlife on these changed 
recommendations. 

Since a single hydroelectric project 
will usually affect the interests of two or 
more fish and wilidlife agencie, i.e.. the 
U.S. Fish and Wildlife Service, the 
National Marine Fisheries Service and 
one or more state agencies, and since 
the fish and wildlife recommendations 
of those agencies may not agree, the 
Commission may be in the position of 
basing fish and wildlife conditions on 
the recommendations of certain 
agencies and adopting findings that 
conflicting recommendations of other 
agencies are inconsistent with the law. 

Under current practice these 
negotiations on fish and wildlife 
conditions are conducted by staff as the 
Commission’s representative. 48 

Because compliance with the 
requirements of FPA section 10(j) has 
been conducted on a case-by-case basis, 
questions have been raised as to the 
content, meaning and purpose of the 
process. These questions have included 
the following: 

When does the ”10(j) process” begin and 
end? 

Should the 10(j) process vary depending on 
whether the project’s effect on fish and 
wildlife is evaluated by means of an 
environmental assessment or environmental 
impact statement? 

Should the Commission itself rather than 
staff decide as an initial matter whether there 
is an inconsistency between a fish and 
wildlife agency's recommendation and the 
law (thus triggering the 10(j)(2) negotiation 
process)? 

What is the proper basis for this decision? 

When and how should this decision be 
made? 


48 Generally. OHL has delegated authority to 
issue decisions in all uncontested hydroelectric 
cases. 10 CFR 375.314. II FERC Stats. A Regs, 
f28.544. Contested cases are subject to the 
Commission's decision in the first instance. OifL's 
final decision on a license application is subject to 
appeal to the Commission (in uncontested cases), 
and the Commission’s decision is subject to 
rehearing requests. 18 CFR 385.713, 385.1902 (1989). 
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How should the 10(j) negotiations be 
conducted? 

Should official notice be given of the 
preliminary determination of inconsistency? 

Should the fish and wildlife agency be 
given an opportunity to meet with the 
Commission's staff during the negotiation 
process? 

Is the staffs authority and responsibility to 
conduct these negotiations clear? 

Is a request by a fish and wildlife agency 
that additional environmental studies be 
conducted or that the application be denied 
in toto a fish and wildlife recommendation 
subject to the provisions of FPA section 10(j)? 

If a fish and wildlife agency recommends 
recreational facilities or other conditions (not 
designed to protect, mitigate damages to or 
enhance fish and wildlife), are these “fish 
and wildlife recommendations'* subject to the 
10(j) process? 

Do the regulations fully reflect the 
Commission’s responsibilities under FPA 
section 10(j)? 

The Commission is conducting this 
rulemaking to explore these questions, 
as well as those presented in sections 
III.B.2-6 below, and to solicit public 
comment on these questions and on the 
proposed rules described in section IV. 
Our goal is to resolve as many of these 
issues as possible and to clarify the 
regulations where appropriate. The 10(j) 
process (as it is presently implemented) 
is as follows. The process consists of 
five stages: (1) Submittal of fish and 
wildlife recommendations; (2) 
clarification of fish and wildlife 
recommendations; (3) preliminary 
determination of consistency of fish and 
wildlife agency’s recommendation with 
applicable law; (4) 10(j)(2) negotiations; 
and (5) order on license application. 

(i) Submittal of Fish and Wildlife 
Recommendations. The 10(j) process 
begins with the filing of an application 
with the Commission for license. 49 Once 
the application is accepted for filing 
under § 4.32, in accordance with the FPA 
the Commission solicits public comment 
and fish and wildlife recommendations 
from fish and wildlife agencies pursuant 
to the FWCA. The pre-filing consultation 
process, required by S 4.38 or § 16.8 of 
the regulations, is designed to facilitate 
the prompt submittal of fish and wildlife 
recommendations to the Commission 
once the application has been accepted 
for filing, since the pre-filing process 
requires a comprehensive exchange of 
information and views between the 
applicant and the fish and wildlife 
agencies (as well as other resource 
agencies). 50 


49 FPA section 10(j) applies only to applications 
for license. Applications for exemption are covered 
by other requirements for inter-agency consultation 
to protect fish and wildlife. Section III.B.3 infra. 

60 The pre-filing consultation process also gives 
resource agencies an opportunity to review and 


(ii) Clarification of Fish and Wildlife 
Recommendations. The first 
responsibility of the Commission’s staff 
on receipt of the fish and wildlife 
recommendations of a fish and wildlife 
agency is to understand what the 
recommendations are, their evidentiary 
basis and their rationale. This step may 
require a number of communications 
between the staff and a fish and wildlife 
agency in order to clarify its 
recommendations and the scientific 
studies and methodologies underlying 
them. 

(iii) Preliminary determination of 
consistency of Fish and Wildlife 
Agency's recommendation with 
applicable law. The Commission 
(through its staff) must then make a 
preliminary determination of whether 
each fish and wildlife recommendation 
of a fish and wildlife agency is 
consistent with applicable law. 51 If the 
Commission believes the 
recommendation is consistent with 
applicable law, the Commission will 
base the terms and conditions of license 
to protect, mitigate damages to and 
enhance fish and wildlife on the fish and 
wildlife agency’s recommendation and 
proceed to step five. If the Commission 
believes the fish and wildlife 
recommendation is inconsistent with 
applicable law, the Commission will 
proceed to step four. 52 

(iv) Section 10(j)(2) negotiations. The 
Commission’s staff will negotiate with 
the fish and wildlife agency in an 
attempt to resolve the apparent 
inconsistency between the fish and 
wildlife agency’s fish and wildlife 
recommendations and applicable law. 

(v) Order on license application. The 
10(j) process ends when the Commission 
issues an order granting or denying the 
hydropower application. In the case of a 
grant, the license will contain fish and 
wildlife conditions based on the 
recommendations of fish and wildlife 
agencies, except for those conditions 
found to be inconsistent with applicable 
law. The Commission will also find that 
each fish and wildlife condition selected 
by the Commission complies with the 
requirements of FPA section 10(j)(l). 

The Commission’s staff may 
determine as an initial matter whether a 


comment on an applicant's draft application. 18 
CFR 4.38(b)(2)(iii). (iv) (1989). 

91 This determination is made in writing, in 
connection with the environmental assessment or 
environmental impact statement on the applicant's 
proposal. See section 1II.B.2. below. 

** For example, a fish and wildlife agency may 
have submitted a fish and wildlife recommendation 
on a proposed project that conflicts with FPA 
section 4(e) mandatory conditions submitted by a 
federal agency or with treaty rights of an Indian 
tribe. See discussion on the submission of section 
4(e) conditions in section III.B.3 infra. 


fish and wildlife recommendation of a 
fish and wildlife agency is inconsistent 
with the law. This determination is done 
as part of the NEPA process, discussed 
in section III.B.2. below, in conjunction 
with issuance of the environmental 
assessment or environmental impact 
statement. The Commission's staff may 
also conduct the 10(j)(2) negotiations 
using whatever means it deems 
appropriate, including phone calls, 
letters and face-to-face meetings. 

Requests by fish and wildlife agencies 
for additional pre-licensing studies or 
for conditions not designed to protect, 
mitigate damages to or enhance fish and 
wildlife or for denial of a project 53 are 
not recommendations subject to the 
10(j)(2) process, but are comments 
subject to consideration by the 
Commission under FPA sections 4(e) 
and 10(a), NEPA and other applicable 
law. 

2. Relationship of processes under FPA 
Section 10(j), the FWCA and NEPA 

The Commission has handled the 
relationship of the processes under FPA 
sections 10(j), the FWCA and NEPA on 
a case-by-case basis. The Commission 
has considered fish and wildlife 
recommendations submitted by fish and 
wildlife agencies pursuant to the FWCA 
as raising issues to be dealt with (as 
appropriate) under FPA section 10(j) and 
NEPA. Environmental studies requested 
in the pre-filing consultation process by 
resource agencies play a major role in 
establishing the necessary data base for 
the NEPA process and in the 
Commission’s total evaluation of a 
hydropower application. Unless 
withdrawn or modified, a fish and 
wildlife recommendation made pursuant 
to the FWCA, in comments submitted to 
the Commission by a fish and wildlife 
agency after the application is accepted 
for filing, is subject to the evaluation, 
conflict-resolution process and other 
requirements of FPA section 10(j). 

Because of the complexity of these 
various statutory requirements in FPA 
section 10(j), the FWCA and NEPA, a 
number of questions have been raised 
about their relationship: 


53 FPA section 10(j)(l) directs that each "license 
issued * * * shall include conditions for such 
protection, mitigation, and enhancement (of fish and 
wildlife)." These license conditions must be based 
on recommendations received from fish and wildlife 
agencies pursuant to the FWCA. Therefore 
negotiations between the Commission and these 
agencies under FPA section 10(j)(2) take place only 
concerning such recommended conditions of 
license, not concerning a recommendation to deny a 
license application altogether (as distinct from 
granting it with suitable conditions). 
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How does compliance with these various 
statutes come together in the Commission’s 
procedures? 

What role do fish and wildlife 
recommendations made pursuant to the 
FWCA have in the NEPA process? 

Are "10(j) recommendations” separate and 
distinct from recommendations made 
pursuant to the FWCA? 

The Commission regards the 
administrative procedures to implement 
FPA section 10(f). FWCA and NEPA in 
hydropower proceedings as related and 
having similar objectives. The 
Commission has the responsibility to 
integrate compliance with these and 
other applicable statutes into a single 
administrative process extending from 
the filing of a hydropower application 
for license or exemption with the 
Commission, through the submission of 
fish and wildlife recommendations by 
fish and wildlife agencies, the NEPA 
process (requiring an environmental 
assessment or an environmental impact 
statement) and the resolution of 
inconsistencies (if any) between the fish 
and wildlife recommendations and 
applicable law, to the final order in the 
case with its required Findings. The 
Commission expects applicants to be 
fully aware of the environmental 
consequences of their proposals and to 
consider every reasonable measure to 
minimize adverse impacts from 
hydropower projects, consistent with 
the goal of developing hydropower 
potential and other public interest 
concerns. The Commission also expects 
Fish and wildlife agencies consulted to 
timely recommend measures to protect, 
mitigate damages to or enhance the Fish 
and wildlife that a proposed project may 
affect. Alternatives that could lessen or 
eliminate adverse impacts or improve 
environmental conditions, mitigation 
measures, and enhancements that could 
benefit fish and wildlife (as well as 
other environmental resources) will be 
explored in the NEPA process as 
appropriate. 

Each of these statutes only mandates 
that the Commission take certain steps 
in its decision-making process but does 
not indicate the appropriate outcome of 
the case.* * 4 The substantive standards 
affecting decisions on hydropower 
applications remain those of FPA 
sections 4(e) and 10(a), discussed 
above. 56 


M See. eg.. Stryvker's Bay Neighborhood Council 
v. Karfen. 444 U.S. 223. 227 (1980) (NEPA duties are 
essentially procedural): County of Bergen v. Do/e, 
620 F. Supp. 1009 (D.C. N.J. 1985), affirmed 800 F.2d 
1130 (3rd Dr. 1986): and Sierra Club v. Alexander. 
484 F. Supp. 455. 470 (N.D.N.Y. 1980) (the FWCA 
requires only that the views of fish and wildlife 
agencies "be given serious consideration"), affirmed 
633 F.2d 206 (2nd Cir. 1980). 

18 Section IU A.1 infra. 


The FWCA applies to consultation 
with fish and wildlife agencies only. The 
agencies may rest their 
recommendations on studies conducted 
by others, including the applicant, or by 
themselves. In order for their fish and 
wildlife recommendations to serve their 
intended role in hydropower 
proceedings, fish and wildlife agencies 
must file their recommendations on a 
timely basis, at the beginning of the 
administrative process, and keep these 
recommendations current in light of any 
major changes in circumstances, such as 
an amendment to the application that 
would significantly change a project’s 
proposed plans of development or the 
discovery of new and significant 
information on the environmental 
impact of the proposed hydroelectric 
project. 66 Under the FWCA, the 
Commission must consider the fish and 
wildlife recommendations made, with 
the purpose of conserving wildlife 
resources along with promoting 
waterpower development but need not 
adopt those recommendations in its final 
decision on the application. 

NEPA requires the Commission to 
evaluate whether approval of a 
particular hydropower proposal would 
constitute a major federal action 
significantly affecting the quality of the 
human environment. The steps followed 
in the NEPA process may include the 
preparation of an environmental 
assessment by the Commission. If 
approval of the proposal would 
significantly affect the quality of the 
human environment, the Commission 
must prepare an environmental impact 
statement, analyzing any adverse 
environmental effects of the proposal 
and alternatives to it. The NEPA process 
necessarily includes a careful evaluation 
of the impact of the proposed project on 
fish and wildlife. 

Preparing an environmental impact 
statement involves public participation 
in commenting on the draft statement 
and may also involve public 
participation in scoping sessions, 
devoted to planning the extent and 
sequence of the environmental review. 
The Commission must consider public 
comment on the draft environmental 
impact statement in preparing its final 
environmental impact statement, which 
is a public document available to 
everyone. 57 Release of a draft 


18 See. eg., Action for Rational Transit v. 

Westside Highway Project 536 F. Supp. 1225 (S.D. 
N.Y. 1962). 

* T Notice of the availability of environmental 
assessments rs currently published in the Federal 
Register and copies are usually sent to resource 
agencies and intervenors. 


environmental impact statement also 
allows interested persons to intervene in 
the proceeding as a party no later than 
the date on which comments on the 
statement are due. 

While in the NEPA process the 
Commission does not rely solely on 
comments and recommendations on the 
application for license or exemption 
from other government agencies, such as 
fish and wildlife agencies, the 
Commission solicits their comments in 
preparing an environmental impact 
statement. Most importantly, the 
Commission in its NEPA environmental 
document analyzes the effect of the 
proposal on fish and wildlife based on 
the recommendations made by fish and 
wildlife agencies pursuant to the 
FWCA. 58 These FWCA 
recommendations thus influence the 
entire NEPA process and must be 
submitted to the Commission prior to 
the commencement of the NEPA process 
in order for it to achieve its purposes of 
making the Commission aware of any 
serious environmental consequences of 
its actions and of the necessary 
mitigative measures, so that the 
Commission can consider these factors 
in its final decision. The Commission 
recognizes that in turn a draft 
environmental impact statement may 
lead a fish and wildlife agency to modify 
its fish and wildlife recommendations 
based on information and analysis 
presented in the statement. 

Resource agencies must therefore 
provide the benefit of their technical 
expertise to the Commission as soon as 
possible in the administrative process 
on hydropower applications. The only 
sequence that works to produce an 
efficient administrative process is to 
have fish and wildlife recommendations 
precede the Commission’s 
environmental analysis. An agency’s 
need at times to modify its 
recommendation in light of the 
information and analysis presented in a 
draft environmental impact statement 
should not be used to delay submitting 
its recommendations until after the 
Commission has completed its 
environmental analysis. 

As discussed above, FPA section 10(j) 
specifically requires the Commission to 
include in all hydropower licenses 
conditions for the protection, mitigation 
of damages to and enhancement of fish 
and wildlife. These conditions must be 
based on recommendations made by 
fish and wildlife agencies pursuant to 
the FWCA. In case the Commission 


•• In certain cases these recommendations may 
even constitute a separate alternative to Hie 
applicant's proposal. 
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believes those recommendations to be 
inconsistent with the law. certain 
additional procedures (including 
negotiations and findings) are required. 
FPA section 10(j) does not authorize the 
submission of Fish and wildlife 
recommendations by fish and wildlife 
agencies apart from the FWCA and does 
not require the repetition of 
environmental scoping, studies and 
analysis undertaken pursuant to NEPA. 
Compliance with FPA section 10(j) 
builds on compliance with the FWCA 
and NEPA. 88 Thus the purposes of FPA 
section 10(j) can be achieved only if all 
agencies involved, including the 
Commission and the fish and wildlife 
agencies, take seriously their respective 
responsibilities regarding hydropower 
proposals and fulfill those 
responsibilities in a timely manner in 
the context of the Commission's conduct 
of a single administrative process to 
evaluate and decide upon a specific 
hydropower proposal. 

3. Deadlines for the submission of 
resource agency recommendations, 
terms and conditions and prescriptions. 

Fish and wildlife recommendations 
are not the only important submissions 
from other government agencies in 
hydropower proceedings. The 
Commission’s analysis and decision on 
hydropower applications also depends 
in part on "mandatory conditions" 60 
submitted to the Commission by other 
government agencies charged by statute 
with responsibility for protecting certain 
environmental and other interests. 

These conditions affect projects located 
on government reservations, small 
conduit facilities (less than 30MW) and 
small power facilities (less than 5 MW), 
and fishways. 81 The Commission also 


11 Courts have recognized that overlapping legal 
requirements to protect the environment can be 
satisfied by a single administrative process. Eg.. 
Environmental Defense Fund v. Froehlke . 473 F-2d 
349, 356 (8th Cir. 1972) (agency complying In good 
faith with NEPA will '‘automatically take into 
consideration all of the factors required by the Fish 
and Wildlife Act"). See also MonongaheJa Power 
Company, 58 FJP.C. 2702. 2706 (1977). 

80 The term "mandatory condition" la used In this 
rulemaking to refer to thoee conditions submitted by 
other agencies that the Commission is generally 
bound by law to adopt If it issues a license or 
exemption on a hydropower application. 
Coordinating with agencies responsible for 
submitting such conditions presents challenges that 
are similar to the challenges of consulting with fish 
and wildlife agencies on recommended fish and 
wildlife conditions. 

81 This discussion focuses on mandatory 
conditions that directly affect fish and wildlife. The 
Jaw alto provides for certain authority over 
hydropower projects by state water control boards, 

US. Corps of Engineers, and the US. Coast 
Cuard. See Section 401(a)(1) of the Clean Water 
Act. 33 USC 1341(a)(1) (water quality 
certification): Sections 4(e) and 18 of the FPA (Corps 
01 Engineers must approve plans of, and may 


solicits comments and recommendations 
from a wide range of resource agencies 
on issues such as flood control, 
navigation, irrigation, recreation, and 
cultural resources. 82 

Section 4(e) of the FPA requires the 
Commission to make certain findings for 
projects located on a "reservation," for 
which agencies with supervisory 
authority over the reservation may 
submit certain mandatory terms and 
conditions: 

(Licenses shall be issued within any 
reservation only after a finding by the 
Commission that the license will not interfere 
or be inconsistent with the purpose for which 
such reservation was created or acquired, 
and shall be subject to and contain such 
conditions as the Secretary of the department 
under whose supervision such reservation 
falls shall deem necessary for the adequate 
protection and utilization of such reservation 
• • * *11 

Agencies providing section 4(e) 
conditions include (but are not limited 
to) the U.S. Forest Service, the Bureau of 
Land Management, the Bureau of 
Reclamation, and the Bureau of Indian 
Affairs. 

Section 18 of the FPA directs the 
Commission to require the construction 
of fishways at hydroelectric projects in 
the manner prescribed by certain 
interested federal agencies: 

The Commission shall require the 
construction, maintenance, and operation by 
a licensee at its own expense of * * • such 
fishways as may be prescribed by the 
Secretary of the Interior or the Secretary of 
Commerce, as appropriate. 64 

Agencies providing section 18 
conditions include the U.S. Fish and 
Wildlife Service and the National 
Marine Fisheries Service. 

Section 30(c) of the FPA provides that, 
when considering an application for an 
exemption for a conduit hydroelectric 
facility, the Commission will consult 
with certain agencies in the manner 
provided by the FWCA and include in 
any exemption granted the terms and 
conditions those agencies determine are 
appropriate: 

(c) in making the determination under 
subsection (a) the Commission shall consult 
with the United States Fish and Wildlife 


regulate operation oi project structures affecting 
navigable capacity of any navigable waters of 
United States); and Section 18 (Coast Guard may. 
through the Commission, direct construction, 
maintenance, and operation of light* and signals). 
Also not discussed here are procedures to deal with 
protection of endangered species and to take other 
specific environmental measures required by law. 
See discussion, supra, at section 1ILA.1. 

•* See FPA Section 10(a). 16 U.S.C. 003(a) (1968). 

66 16 U.&C. 797(e) (1966). See generally 
Escondido Mutual Water Co. v. La folia Board of 
Mission Indians. 466 U-S. 765 (1964). 

• 8 16 U.S.C. 611 (1988). 


Service, National Marine Fisheries Service 
and the State agency exercising 
administration over the fish and wildlife 
resources of the State in which the facility is 
or will be located, in the manner provided by 
the Fish and Wildlife Coordination Act (10 
U.S.C. 661, et seq.). and shall include in sny 
such exemption— 

(1) such terms and conditions as the Fish 
and Wildlife Service. National Marine 
Fisheries Service and the State agency each 
determine are appropriate to prevent loss of. 
or damage to, such resources and to 

otherwise carry out the purposes of such Act 

• • 

Section 405(d) of PURPA extends a 
similar mandatory conditioning 
authority for certain agencies over small 
hydropower projects: 

The Commission may in its discretion (by 
rule or order) grant an exemption in whole or 
in part from the requirements (including the 
licensing requirements) of part I of the 
Federal Power Act to small hydroelectric 
power projects having a proposed installed 
capacity of 5,000 kilowatts or less, on a case- 
by-case basis or on the basis of classes or 
categories of projects, subject to the same 
limitations (to ensure protection for fish and 
wildlife as well as other environmental 
concerns) as those which are set forth in 
subsections (c) and (d) of section 30 of the 
Federal Power Act with respect to 
determinations made and exemptions granted 
under subsection (a) of such section 30; and 
subsections (c) and (d) of such section 30 
shall apply with respect to action taken 
and exemptions granted under this 
subsection * * V 66 

The Commission's current regulations 
do not specify any deadlines for the 
submission of recommended or 
mandatory terms and conditions for 
applications, except in certain limited 
instances where different time periods 
apply. 87 It is the Commission’s current 


•• 16 U.S.C. 823a (1986). 

•• 16 U.S.C 2705(d) (1968). PURPA lection 210(j). 
enacted by ECPA, also provides that proposed 
hydroelectric projects which impound or divert 
water of 8 natural watercourse by means of a new 
dam or diversion will not enjoy PURPA benefits 
unless the Commission finds that the project will 
not have substantial adverse effects on the 
environment the project is not located on a 
protected river and the project meets the terms and 
conditions set by fish and wildlife agencies under 
the same procedures provided for under FPA 
section 30(c). 16 U.S.C. 824a-3 (1986). 

* T Section 4^2(d){4) of the Commission's 
regulations requires an agency to submit comments 
or objections within 60 days of the isuance of the 
notice of the application's acceptance for filing In 
the case of certain applications for a license seeking 
PURPA benefits. This provision applies to 
recommended terms and conditions submitted by 
fish and wildlife agencies pursuant to the FWCA. 
Section 4.93(b) requires that agencies submit any 
relevant terms and conditions within 45 days of the 
issuance of the public notice accepting an 
exemption application for a small conduit facility. 
Section 4.105(b)(1) sets the same deadline at 80 days 
for an application for a small hydroelectric power 

Coottoard 
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practice to set a deadline for the 
submission of recommendations in the 
public notice accepting a hydropower 
application for filing. This deadline is 
typically 45 to 60 days after issuance of 
the notice. 

A number of questions have been 
raised about when recommended fish 
and wildlife conditions and mandatory 
conditions on a hydropower application 
for license or exemption should be 
submitted: 

Should all deadlines for the submission of 
fish and wildlife recommendations and 
mandatory conditions be consistent, 
regardless of the type of hydropower 
application being considered? 

Should the regulations contain deadlines 
for the submission of these recommendations 
and conditions that would apply to all 
applications for hydropower licenses or 
exemptions? 

How much time should be allowed for such 
submissions? 

Should agencies have the obligation to 
keep their recommendations and mandatory 
terms and conditions current in light of 
changed circumstances that occur in the 
course of the Commission’s administrative 
proceedings? 

What is the relationship between the 
timing of the submission of recommended or 
mandatory terms and conditions and the rest 
of the administrative proceeding on a 
hydropower application, including the NEPA 
process? 

The timely submission of all resource 
agency recommendations and 
mandatory terms and conditions is 
extremely important to avoid 
unnecessary delays in processing 
hydropower applications and to prevent 
the Commission’s staff from wasting its 
limited resources on proposals that may 
have to be significantly changed to 
address these recommendations, terms 
and conditions. Unless the Commission 
is promptly informed of resource agency 
recommendations and mandatory terms 
and conditions, a proper NEPA analysis 
may be difficult to conduct. For 
example, an agency’s exercise of the 
FPA section 4(e) conditioning authority 
pertaining to government reservations 
may force a project’s relocation, or a 
substantial change in its design, with 
dramatic effects on the environmental 
analysis required of the Commission 
under NEPA. The importance of the 
timely submission of recommended fish 
and wildlife conditions by fish and 


project (less than 5MW). The pre-filing consultation 
regulations for original license or exemption 
applications give resource agencies 30 to 60 days to 
respond (including the submission of recommended 
fish and wildlife conditions) to a draft application. 
Section 4.38(b)(2)(iv). The regulations for relicense 
applicants give resource agencies 90 days for such a 
response. Section 16.8(c)(5). 


wildlife agencies has already been 
discussed. 68 

It therefore appears appropriate to set 
deadlines, in the regulations, for the 
submission of all resource 
recommendations (including fish and 
wildlife conditions) and mandatory 
conditions. These deadlines would 
allow the same number of days for a 
response and would apply to all 
hydropower applications for license or 
exemption, regardless of application 
type. The exact point in the proceeding 
when such recommendations and 
mandatory conditions should be 
submitted will be discussed in reference 
to the proposed regulatory text in 
section IV.C., below. 

Consulting agencies have a 
responsibility not only to submit their 
initial recommended or mandatory 
terms and conditions on time, but also to 
keep these terms and conditions current 
in light of any significant changed 
circumstances. 69 Under the proposed 
regulations, agwencies may request an 
extension of time within which to 
submit their terms and conditions. 
Failure to submit the terms and 
conditions on a timely basis would 
result in the hydropower hearing 
process, including the NEPA process, 
being conducted without the input of the 
consulting agency and might result in a 
final Commission decision that does not 
address the needs and concerns of the 
agency. 70 


•• See section U1.B.2. supra. 

69 Comments are invited on two situations where 
a resource agency may be unable to submit final 
mandatory terms and conditions by the deadline for 
comments, and on the situation where a 4(c) 
condition may conflict with a fish and wildlife 
recommendation. In the first situation a federal land 
management agency such as the U.S. Forest Service, 
may have its own administrative procedures for 
determining mandatory conditions, including appeal 
procedures. These procedures may not have been 
completed by the Commission's deadline for 
comments. In the second situation, if a resource 
agency is a “cooperating agency" with the 
Commission under NEPA. the agency will be unable 
to submit to the Commission final mandatory 
conditions until completion of the agency’s 
environmental analysis (issued jointly with the 
Commission). In these situations, the Commission 
believes it is appropriate to require Buch agencies to 
give preliminary terms and conditions to the 
Commission pending completion of their agency 
proceedings, at which time they would submit final 
terms and conditions. A federal land management 
agency may not have filed FPA section 4(e) 
mandatory conditions for a project while a fish and 
wildlife agency has recommended terms and 
conditions that clearly require the approval of the 
federal land manager to implement 

70 Under the regulations proposed herein, failure 
of a fish and wildlife agency to submit its fish and 
wildlife recommendations by the due date (if and a9 
extended in accordance with the Commission's 
regulations) might result in the recommendations 
being considered as comments pursuant to FPA 
section 10(a) as opposed to fish and wildlife 
recommendations subject to the particular 
requirements of FPA section 10(f). 


4. Ex Parte Rule 

As discussed previously, compliance 
with the FWCA and FPA section 10(j) 
requires the Commission staff to confer 
with fish and wildlife agencies, in order 
to understand and clarify fish and 
wildlife recommendations and, as 
necessary and appropriate, negotiate 
with the fish and wildlife agencies on 
terms and conditions believed to be 
inconsistent with the law. 
Implementation of FPA sections 4(e), 16 
and 30 and PURPA section 405(d) may 
involve a similar consultation process 
regarding the mandatory terms and 
conditions other government agencies 
may propose for inclusion in 
hydropower licenses and exemptions. 
Questions have been raised as to how 
the Commission’s ex parte regulation 
applies to these communications. 71 

The Commission’s ex parte rule 72 
applies to a licensing proceeding from 
the time that the proceeding is set for 
hearing, or a protest or a petition or 
notice to intervene in opposition to the 
license or exemption application has 
been filed. Absent such opposition, the 
Commission or its staff may, without the 
participation of all parties, discuss the 
merits of the case with the applicant, a 
resource agency, or an intervenor in 
telephone conversations, written 
correspondence, or meetings. 

The Commission’s ex parte rule does 
not apply to communications between a 
resource agency and a license or 
exemption applicant or between a 
resource agency and any intervenors in 
the proceeding. This rule applies only to 
communications between members of 
the Commission or its staff and others. 

The Commission has determined that 
the ex parte rule does apply to 
communications with fish and wildlife 
agencies on matters relating to FPA 
section 10(j). The ex parte rule would 
apply to fish and wildlife agencies 
which, pursuant to the FWCA and FPA 
section 10(j), provide the Commission 
with recommended license conditions. 

If anyone has filed a protest or been 
granted intervention, either of which 
opposes a license application. 
Commission practice has been that the 
ex parte rule applies to communications 
with resource agencies, including fish 
and wildlife agencies on 10(j) matters, 


71 See. for example, the letter of John L Spinks. 
Jr.. Deputy Regional Director. U.S. Fish and Wildlife 
Service, to the Commission, dated August 5.1988. 
concerning the relicensing of Kingsley Dam. 
Nebraska, hydroelectric Projects No. 1835 and 1417. 

79 18 CFR 385.2201 (1989). See 5 U.S.C. 554. 557 
(1982); Municipal Electric Utilities Ass'n of New 
York. 23 FERC J 61,064 (1983) (and cases cited 
therein). 
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and to follow the strictures set out 
below: 

1. There can be no consideration of an ex 
parte, off-the-record communication between 
Commission staff and a resource agency on 
the merits of the case. 

2. There can be communications regarding 
procedural matters. 

3. Commission staff can communicate 
orally on the merits of a case with the 
resource agency or applicant if it gives all 
parties the opportunity to participate. 

4. Copies of letters and documents sent to 
and received from any resource agency will 
be placed in the public file. If the letters or 
documents submitted relate to the merits of 
the case, they will be served on the applicant 
and all other parties, all of whom may file 
timely comments thereon. 7 * 

5. If an inconsistency exists between a fish 
and wildlife agency’s fish and wildlife 
recommendation and applicable law, 
pursuant to FPA section 10(j) Commission 
staff will notify all agencies concerned and 
all parties in writing 74 and will attempt to 
resolve the inconsistency by appropriate 
means, keeping all parties informed of the 
communications used. If the inconsistency is 
not resolved, the staff may also decide to 
hold a meeting to resolve it and will notify 
and invite at least all affected resource 
agencies, the applicant, and all other parties. 
However, only the Commission and the fish 
and wildlife agency that submitted the 
recommendation in question are negotiating 
parties, although all interested parties and 
resource agencies may participate. 

6. The applicant or any other party may 
appeal the fish and wildlife conditions as 
they appear in the issued license order. 

If no one has filed a protest or 
intervention opposing a license 
application, Commission practice has 
been that the ex parte rule does not 
apply to the fish and wildlife agencies 
and the 10(j) process and to follow the 
strictures set out below: 

1. Commission staff can communicate with 
the pertinent resource agency orally or in 
writing. 

2. Commission staff and a fish and wildlife 
agency can try to resolve an apparent 
inconsistency between a fish and wildlife 
recommendation and applicable law by 
correspondence or telephone calls until the 
environmental assessment (EA) or draft 
environmental impact statement (DEIS) has 
been completed. 

3. In instances where the inconsistency has 
not been resolved by the time the EA or DEIS 
has been completed, Commission staff sends 
t.«e EA or DEIS, with a letter summarizing 


The proposed rule would make clear the 
obligation of those submitting written material 
relating to the merits of a case to serve a copy of the 
material on any resource agency whose 
responsibilities may be affected. Proposed ( 4.34(b). 
See also 18 CFR 385.2010 (1989) (obligation to serve 
copies of all documents submitted on ail parties in a 
proceeding). 

74 Thi* i* now done in connection with the 
environmental assessment or environmental impact 
statement prepared on the proposal in the same 
manner at for uncontested cases. 


staffs position, to the pertinent fish and 
wildlife agency, and sends copies of this 
package to all other interested resource 
agencies, the applicant, and all other parties 
for comment to try to resolve the apparent 
inconsistency. 

4. Appropriate negotiations, including 
meetings, will be held to resolve any 
remaining inconsistencies between fish and 
wildlife recommandations and applicable 
law. 

Comments are invited on the 
application of the Commission's ex 
parte rule to these consultation 
procedures. 76 

5. Intervention, appeal and rehearing 
rights 

Persons interested in a hydropower 
proceeding may intervene as a party at 
one or more points in time. The first 
point is by the deadline for interventions 
set by the public notice of the 
Commission's acceptance of the 
hydropower application for filing. 76 This 
usually is set 45 to 60 days after the 
acceptance date. If the Commission 
decides that an environmental impact 
statement will be prepared on the 
project proposed, the second potential 
point is when comments are due on the 
draft statement. 77 In addition, under a 
recent policy statement, the Commission 
has decided to allow fish and wildlife 
agencies to intervene as parties “within 
30 days after the issuance by staff 
pursuant to delegated authority of an 
order rejecting or materially modifying 
any of its fish and wildlife 
recommendations, for the limited 
purpose of permitting that agency to 
appeal such action to the Commission 
itself." 78 In the contest of this 
rulemaking exploring the relationship 
between the Commission and other 
agencies regarding recommended and 
madatory conditions for hydropower 
licenses and exemption, several 
questions have been raised about the 
rights that should be afforded these 
agencies to intervene, appeal and 
request rehearing of Commission 
decisions in hydropower proceedings: 


76 The proposed rule contains a brief section 
summarizing the Commission's consultation 
procedures. See proposed ft 4.34(d). 

74 18 CFR 4.32(d)(2) (1989). 

77 18 CFR 380.10 (1989). 

74 Statement of Policy Pennitting l.imited 
Intervention by Fish and Wildlife Agencies at the 
Appeal Stage of a Licensing Proceeding, Order No. 
511.46 FERC1 81,161 (1989). As a basis for its 
action, the Commission expressed its concern that 
current Commission regulations motivate fish and 
wildlife agencies to intervene in every licensing 
proceeding handled by delegated authority in order 
to preserve their ultimate rights of appeal to the 
Commission, should their recommended fish and 
wildlife conditions be rejected by the Commission's 
staff as inconsistent with the law. 


Should the Commission's policy statement, 
referenced above, be codified in the 
regulations? 

Should this codification expand those 
rights, to allow a fish and wildlife agency to 
intervene if the Commission itself, in a 
contested case, rejects or materially modifies 
any fish and wildlife recommendation of the 
agency, for the limited purpose of seeking 
rehearing of the decision on this point? 

We have tentatively concluded that 
this policy statement should be codified 
in the regulations and expanded to 
cover situations where the Commission 
itself makes the first decision to reject 
the recommended fish and wildlife 
conditions a3 inconsistent with the law. 
The current procedural regulations 
unnecessrily encourage fish and wildlife 
agencies to take a litigious stance on 
fish and wildlife issues presented by 
hydropower applications in order to 
protect the agencies' interests. To 
protect their rights of appeal and 
rehearing, these agencies must now 
intervene as parties at an early stage in 
hydropower proceedings. This step may 
establish an adversarial relationship 
between the agency and the 
Commission (as well as between the 
agency and the other parties in the 
proceeding, such as the applicant) that 
could frustrate rather than advance an 
understanding as to how fish and 
wildlife may be protected and enhanced 
by the proposed hydropower facility. 
Under the proposed rule, if the 
Commission ultimately rejected or 
materially modified any of the agency’s 
fish and wildlife recommendations as 
inconsistent with the law, the agency 
could then exercise its option of 
intervening and pursuing its interests in 
the proceeding as a litigant. 

6. The role of Indian Tribes and the 
public 

Und»?r current Commission 
regulations, applicants are not required 
to invite Indian tribes and the public to 
participate in the pre-filing consultation 
process that applies to applications for 
original licenses or exemptions. 79 In 
contrast, the regulations recently 
promulgated for relicensing applications 
afford members of the public the right to 
participate in the pre-filing consultation 
process for such applicants, through a 
public hearing that the applicant must 
conduct in the first stage of the 
process. 80 The relicensing regulations 


74 18 CFR 4^811989). 
40 18 CFR 18.8. 
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also require applicants to consult with 
resource agencies and Indian tribes. 

While the Commission may solicit 
recommendations (including fish and 
wildlife recommendations) from Indian 
tribes and consider those 
recommendations in its final decision on 
a hydropwer application, pursuant to 
FPA Section 10(a) (2) and (3), 81 the 
Commission does not treat those tribes 
as “Fish and wildlife agencies.” Thus the 
fish and wildlife recommendations of 
Indian tribes (like the recommendations 
of resource agencies on issues such as 
recreation) are not subjected to the 
specific requirements of FPA section 

Several questions have been raised 
about these Commission policies: 

Should Indian tribes, citizens' groups and 
members of the public be invited to 
participate in the pre-filing consultation 
process for applicants for original 
hydropower licenses or exemptions? 

Are fish and wildlife recommendations of 
Indian tribes subject to the provisions of FPA 
section 10(j)? 

The Commission believes that 
citizens’ groups and members of the 
public should be afforded an 
opportunity to participate in the pre¬ 
filing consultation process for potential 
applicants for original licenses or 
exemptions, in a manner similar to that 
recently afforded to them for relicensing 
applicants. Such participation is in the 
interests of all concerned, as this wider 
participation should help to ensure that 
all significant environmental and other 
issues are raised and addressed as soon 
as possible by potential applicants. The 
potential applicant and resource 
agencies may overlook significant issues 
that must be resolved before the 
Commission can determine that grant of 
the application is in the public interest. 
The present policy of allowing all 
concerned to raise these issues only 
after the filing of an application could 
unnecessarily delay the Commission's 
administrative process, which may have 
to be suspended while the applicant 
conducts a study of the issue. Allowing 
the public to participate in the pre-filing 
consultation process also gives it an 
opportunity to influence the decisions of 
the applicant and the resource agencies 
at an early stage in the proceeding, 
when they may be more open to 
modifying the proposals and 
recommendations being considered in 
order to accommodate different interests 
and points of view. 82 A proposal to 


91 16 U.S.C. 803(a) (1988) (this section was added 
by ECPA). 

99 Citizens may h ive established certain uses of a 
river, such as white-water rafting, that a proposed 
facility would adversely affect, and that the 


implement this policy in the regulations 
is presented for comment in section 
IV.E.2. below. 

It also appears proper to consider 
giving Indian tribes that may be affected 
by a particular hydropower project a 
role in the pre-filing consultation 
process that parallels the role of fish 
and wildlife agencies. We understand 
that certain Indian tribes have treaty 
rights that could be adversely affected 
by construction and operation of a 
project, 83 and that in certain areas 
Indian tribes may participate as 
partners with state agencies in 
protecting and managing fish and 
wildlife. 84 Since the hydropower 
licensing process would have to take 
such factors into account, it may be 
appropriate to expand the participation 
of Indian tribes in the pre-filing 
consultation process, as has already 
been done for relicense applications. 
Proposed regulatory language to 
implement this change is discussed in 
section IV.E.1. 

We do not believe that the fish and 
wildlife recommendations of Indian 
tribes are subject to the special 
procedural requirements of FPA section 
10(j). Indian tribes are not “fish and 
wildlife agencies,” just as other resource 
agencies (such as agencies responsible 
for recreation and irrigation) are also 
not "fish and wildlife agencies.” 
Congress used these terms distinctly in 
ECPA section 3 and decided not to 
extend the procedural requirements of 
FPA section 10(j) to apply to other 
parties and resource agencies. This 
conclusion does not mean that fish and 
wildlife recommendations of Indian 
tribes will not be seriously considered 
by the Commission. As required by law, 
the Commission will solicit comments 
and recommendations from affected 
Indian tribes, resource agencies and the 
public on hydropower applications. 
These comments and recommendations 


applicant should study and address in its proposal. 
E.g., Niagara Mohawk Power Corp.. eL at 31 FERC 
l 61.098 (1985). 

•* Certain Indian tribes of the Pacific Northwest 
enjoy treaty rights to harvest up to 50 percent of the 
anadromous fish runs in specified rivers. See. e.g. 
Washington v. Washington State Commercial 
Passenger Vessel Ass'n. 443 U.S. 658 (1979); United 
States v. Washington , 759 F.2d 1353 (9th Cir. 1985); 
United States v. Washington. 384 F. Supp. 312 (W.D. 
Wash. 1974). affd 520 F.2d 676 (9th Cir. 1975), cert 
denied. 423 U.S. 1086 (1976). In such circumstances, 
close consultation with the tribes whose rights 
could be affected by a project would appear to be 
prudent in determining what measures the applicant 
should take to protect, mitigate damages to and 
enhance anadromous fish. 

94 See. e&. Northwest Electric Power Planning 
and Conservation Act. 18 U.S.C. 839 et seq. (1988); 
Pacific Salmon Treaty Act. 16 U.S.C. 3631 et seq. 
(1988); U.S. v. Oregon. 666 F. Supp. 1461 (D. Or. 

1987). 


will be considered by the Commission in 
deciding whether grant of a particular 
hydropower application is in the public 
interest. We are proposing in this 
rulemaking appropriate revisions to the 
regulations to make this obligation clear. 

C. Challenges to the Hydropower 
Program 

1. Program Workload 

This rulemaking is designed to assist 
the hydropower program in efficiently 
handling the workload it faces in the 
near future and to comply with the 
consultation requirements of the FWCA, 
NEPA and the FTA. This workload will 
consist largely of applications to 
relicense hydropower projects under 
section 15 of the FPA, applications for 
original licenses for environmentally 
sensitive projects, and applications to 
license unlicensed projects. 

The Commission anticipates that 170 
applications to relicense hydropower 
projects will be filed in fiscal year 1992 
alone, as compared to only 33 such 
applications expected to be filed in 
fiscal years 1989 through 1991. All of the 
170 projects will require federal and 
state fish and wildlife agencies to file 
timely fish and wildlife 
recommendations, which will be 
examined by the Commission in the 
context of the FWCA, NEPA and FPA 
section 10(j). Approximately 68 of the 
170 projects are located on federal 
reservations where FPA section 4(e) 
mandatory conditions are applicable. 
Therefore, the federal land management 
agencies will be asked to consult with 
the prospective applicants and to file 
mandatory FPA section 4(e) conditions 
with the Commission. Many of these 
projects may also be subject to 
mandatory fishway prescriptions filed 
by the Secretary of the Interior or the 
Secretary of Commerce. The exact 
number will depend to a large degree on 
whether there are plans to restore 
anadromous fish on the rivers where the 
projects are located. 85 The Secretaries 
may reserve their right to impose 
fishway prescriptions during the term of 
any new license issued, and this 
reservation would have to be considered 
during the Commission’s environmental 
review. 86 


95 For example, projects are currently under way 
to restore Atlantic salmon in the Connecticut and 
Merrimack rivers in the Northeast where these fish 
have not appeared in decades, due in part to 
obstruction to migration presented by dams- See 
Lynchburg Hydro Associates. 39 FERC f 61,079 
(1987). 

96 The Commission’s review process is also 
complicated by the large number of resource 
agencies and other entities that may be involved in 

Continued 
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Agencies across the country are now 
working with the licensees and 
prospective applicants on resource 
issues involved in applications for 
almost all of these 170 relicensing 
projects. The objectives of this 
consultation process are to identify 
resource issues and studies that need to 
be conducted, to review the results of 
those studies and to draft applications 
of the proposals between now and the 
end of fiscal year 1991. Some of the 
resource agencies have a 
disproportionate number of new license 
applications to deal with, because 
hydropower projects are not evenly 
distributed across the country. The 
Commission has also assigned staff from 
the Office of Hydropower Licensing to 
various states and regions were 
relicensing activities are high. These 
staff members serve as Commission 
contacts to answer questions on 
relicensing and to offer informal advice 
and assistance to applicants, agencies, 
Indian tribes and the public on 
established Commission procedures, 
practices and policies. In various states 
and regions, the Commission has also 
been conducting a series of meetings 
with prospective applicants, agencies 
and the public to facilitate an 
understanding of the relicensing 
regulations and the hydropower 
program in general. 

The Commission has been identifying 
jurisdictional projects whose operators 
have never applied for or received the 
licenses required by law and has been 
directing such operators to file license 
applications with the Commission 
within 18 to 24 months of the 
Commission’s order. We anticipate that 
approximately 25 such applications will 
be filed each year in the next decade. 
The preparation and processing of these 
hydropower applications will add to the 
burden imposed by the consultation 
process on other government agencies. 

The Commission also expects to 
continue to receive applications for 
original licenses to construct major new 
hydroelectric projects. Many of these 
applications will present difficult and 
sensitive environmental issues with 
which the consultation and review 
process will have to deal. These projects 
may include proposals to construct new 
pumped storage facilities near populated 
areas and to build hydropower projects 
in remote and scenic areas that require 
lengthy new high-voltage transmission 


developing recommendations and mandatory 
conditions on a particular hydropower project. 
Eleven or more of these agencies may be involved 
in some cases. 


lines to connect the projects to the 
existing electric power grid. 87 

The Commission invites comments on 
the relationship between this 
rulemaking proposal and the types of 
applications being considered in the 
hydropower licensing program, 
including applications for the relicensing 
of existing projects, for the licensing of 
unlicensed projects, and for new, 
environmentally sensitive projects. 
Should the same regulations of 
consultation with resource agencies and 
related matters apply to hydropower 
applications in each of these areas? Are 
there any reasons to apply different 
regulations, and if so, in what respects? 

2. Necessary scientific studies and 
financial needs of developers. 

One of the most critical questions 
facing the hydropower program relating 
to consultation with resource agencies is 
what kinds of scientific studies are 
necessary to be conducted on the impact 
of the proposed project to satisfy the 
statutory requirements for the licensing 
process. Taking measures to protect the 
environment is a cost of doing business 
of applicants for and holder of 
hydropower licenses and exemptions. 
Conducting scientific studies is often 
necessary in order to determine what 
measures should be taken at a 
hydropower project to protect, mitigate 
damages to and enhance fish and 
wildlife and to achieve other resource 
goals. These studies are typically the 
responsibility of the applicants, who 
must coordinate with resource agencies 
and other involved parties in the 
consultation process on what studies are 
appropriate. 

The body of scientific knowledge on 
the environment and the capability of 
scientific methodologies to predict the 
potential environmental impact of 
hydropower projects have increased 
geometrically in recent yers. Major 
advances have occurred in related areas 
such as limnology (the study of the life 
and phenomena of lakes, ponds, and 
streams), aquatic and terrestrial biology 
(the study of water and land organisms), 
and the fields of visual quality and 
recreational resource utilization. 
Scientists have now developed an 
understanding of the critical factors in 
the life cycle of many species of fish and 


• 7 Projects currently under study and under 
preliminary permit include the Devil's Nose/Cross- 
County project in California, the Rocky Point 
Pumped Storage project in Colorado, groups of 
projects in the Nooksack and Skagit River Basins in 
Washington and the Summitt Pumped Storage 
Project in Ohio. Many of these projects are quite 
extensive and will require analysis of all project 
facilities, including transmission lines, and their 
impacts on environmental resources. 


wildlife, and their feeding, reproductive 
and habitat needs, and of how changes 
caused by nature or man could lead to 
significant changes in fish and wildlife 
populations and habitat. A better 
understanding has developed of the 
relationship between visual quality and 
recreational use. Scientists have also 
been able to determine the effectiveness 
of specific measures at hydropower 
plants in protecting these populations 
and beneficial uses. On the other hand, 
when many of the existing hydropower 
projects were licensed, scientific 
measures to analyze these issues and to 
determine the effectiveness of measures 
proposed to protect fish and wildlife and 
other beneficial uses were not as well 
developed. 

As impressive as these scientific 
advances are, they leave for specific 
cases an answer to the essential 
question about the role of scientific 
studies in hydropower licensing 
proceedings: “How much scientific data 
(about the potential impact of a 
proposed project) are enough?" 
Acquiring and analyzing these data and 
applying them to the specific 
environmental issues raised by a 
proposal requires time and money. The 
system of developing the nation’s 
hydropower potential under the FPA 
relies on the voluntary commitment of 
capital by provate and public 
developers. The availability of this 
capital is not unlimited and will be 
determined by the total costs of the 
particular project (including the costs of 
studies required) as compared to the 
costs of developing competing sources 
of electric energy. 

In this context it is important for the 
Commission to have in place 
consultation and hearing procedures 
that will enable all concerned to 
address, and the Commission to resolve, 
as logically and efficiently as possible, 
questions about what scientific studies 
should be conducted, who should 
conduct them, what data are needed to 
determine the environmental impact of a 
hydropower project, and the level of 
mitigation required to reduce those 
impacts. The Commission is entrusted 
by the FPA with the responsibility of 
establishing a reasonable approach to 
processing license applications for 
hydropower projects. The Commission 
seeks to strike and appropriate balance 
between the sometimes conflicting goals 
of complete, thorough analysis and 
timely license decisions 

As part of the consultation process, 
should resource agencies be entitled to 
expect potential hydropower applicants 
to finance and conduct any requested 
scientific study related to the impact of 
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the proposed project, so long as the 
study and its methodology are generally 
accepted in the scientific community as 
necessary or appropriate to determine 
the project’s resource impacts? What 
procedures would best ensure a 
reasonable balance concerning required 
studies that satisfies legal requirements 
and facilitates development and 
maintenance of the nation's hydropower 
resources while protecting and 
enhancing the environment and 
achieving other resource objectives? 
What procedures would best ensure 
development of the data that is 
necessary and appropriate for the 
Commission to analyze a project on its 
merits without jeopardizing it through 
undue delay or unacceptable financial 
burden on the applicant or resource 
agencies? 

The Commission welcomes comments 
on the issues addressed in this section, 
including what scientific studies a 
hydropower applicant may be expected 
to conduct during the consultation 
process, the extent of the financial 
resources available to developers and 
resource agencies to pursue such 
studies, and whether the regulatory 
revisions proposed in this rulemaking to 
4.32, 4.34 and 4.38 adequately address 
these issues. 88 

IV. The Rule as Proposed 

A. Consultation Process 

In order to accomplish the objectives, 
discussed in section HI. supra , of 
improving coordination with Fish and 
wildlife agencies, other resource 
agencies, Indian tribes and the public, it 
is necessary to amend the Commission’s 
rules governing consultation by 
hydropower applicants set forth in 
§ 4.38. Review of these regulations also 
indicates a need to make them more 
precisely reflect the Commission's 
expectations of the dialogue and frank 
exchange of views that should take 
place before filing between a potential 
hydropower applicant and resource 
agencies. The section as originally 
promulgated also does not adequately 
address such important issues as what 
applications are subject to the pre-filing 
consultation requirements of the 
regulation, 8 ® what studies an applicant 
should conduct, the amount of time that 
resource agencies may take in 
responding to potential applicants 


•• See sections IV.A. and B. infra. 

99 Resolution of this issue has become more 
important with the promulgation of \ l&S. dealing 
with pre-filing consultation for applicants for new 
licenses, and with the Commission’s evolving 
expectations for detailed consultation by applicants 
for major protects. 


seeking their comments, 90 the role of 
Indian tribes and the public, which 
studies the applicant may complete after 
Filing, and the showings required of an 
applicant that it has complied with the 
Clean Water Act 91 and any applicable 
comprehensive plans of resource 
agencies. 

Accordingly we propose the § 4.38 be 
comprehensively revised. The proposed 
revision follows the structure of § 16.8 
governing applications for a new 
license, a nonpower license, or 
exemption from licensing or for 
surrender of a project subject to sections 
14 and 15 of the FPA. 92 

The proposed new § 4.36rule updates 
the list of resource agencies that must be 
consulted, 93 and specifically defines the 
term “resource agency’’. 94 The proposed 
rule clarifies that the pre-Filing 
consultation requirements generally 
apply only to applications for: (1) 
Original license; (2) exemption; or (3) 
amendment to an existing license where 
the application for amendment would 
involve any new development or change 
in project facilities that could result in a 
significant environmental impact, such 
as the construction of a new dam or 
diversion. 98 In case of a question as to 
whether the pre-filing consultation 
requirements would apply to a 
particular application, a potential 
applicant may seek clarification from 
the Director, Office of Hydropower 
Licensing. 96 


90 In certain cases the current regulations appear 
to allow too short a time for resource agencies to 
respond to a potential applicant's request for 
comments, as on a draft application. In other cases 
the regulations may invite confusion as to how long 
the pre-filing consultation process may be extended 
by resource agencies, even beyond the point at 
which the applicant's preliminary permit for 
hydropower development on the site may expire. 
See Natural Energy Resources Company. 48 FERC 
J61.032 (1989). 

91 Federal Water Pollution Control Act section 
401(a)(1). 33 U.S.C. 1341(a)(1) (1982). 

•* See 54 FR 23.758 (1989), ret) ‘g 55 FR 4 (Jan. 2. 
1990), FERC Stats. & Regs. 1)30.069 (1989). 

"Proposed 9 4.38(a)(1). 

94 Proposed § 4.30(b)(28). This definition is 
discussed in section IV.F.l. infra. 

99 Proposed $ 4.38(a)(4). Also subject to pre-filing 
consultation requirements would be applications for 
amendment that would increase the size or surface 
area of an impoundment, install additional 
waterpower turbines (but not replace existing 
turbines with new turbines of similar design), or 
license or exempt facilities not previously licensed 
to the applicant or exempt. Cf Fieldcrest Mills. 37 
FERC 181.284 at 61.766 n. 6 (1986) (a license 
amendment that authorizes additional project 
works, and that requires a separate environmental 
review under the NEPA. is in fact a licensing action 
under the FPA. and is therefore subject to the 
amendments that ECPA made to the FPA); 18 CFR 
4.35(1989). 

96 Proposed 5 4.38(a)(7). An abbreviated 
consultation process applies for material 
amendments to a pending license or exemption 
application. Proposed 9 4.38(a)(5). 


The proposed rule clarifies exactly 
when each of the three stages of the 
consultation process begins and ends. 
The First stage would begin with contact 
by the potential applicant of the 
resource agencies to be consulted and 
the delivery to the agencies of an 
information package describing in 
reasonable detail the proposed facilities 
the potential applicant is considering, 
and ends with written comment by each 
resource agency to the potential 
applicant on its project proposal. 97 The 
second stage would begin with the 
conduct by the potential applicant of all 
reasoanble and necessary studies not 
yet completed, and end with the 
conclusion of any necessary negotiation 
between the potential applicant and the 
resource agencies on their comments on 
the applicant's draft application. 98 The 
third stage would consist of the Filing of 
the application with the Commission 
and its service on all resource agencies 
consulted. 99 

Like existing 5 4.38, the proposed rule 
requires a potential applicant to furnish 
the resource agencies with a detailed 
information package. Unlike the existing 
rule, the proposed rule expressly 
requires the potential applicant to seek 
in the first stage the resource agencies' 
views on reasonable hydropower 
alternatives to the proposed hydropower 
facilities and on what studies it should 
conduct on the impact of the 
facilities. 100 The proposed rule imposes 
a requirement that the applicant conduct 
a joint meeting with all resource 
agencies consulted between 30 and 60 
days after the information package on 
the proposed facilities is delivered to the 
agencies. 101 The proposed rule requires 
all agencies consulted to respond to the 
potential applicant in writing, no later 
than 60 days from the date of the joint 
meeting, 102 This response must include 
a description of the resource issues the 
agency believes the proposal presents 
and of what studies the potential 
applicant should conduct and what 
information it should gather to form an 
adequate factural basis for complete 


” Proposed ( 4.38(b). 

•• Proposed § 4.38(c). 

99 Proposed 5 4.38(d). 

100 Proposed $ 4.38(b)(1). 

101 Proposed 14.38(b)(2). The meeting must 
include an opportunity for a site visit, and members 
of the public and Indian tribes may fully participate. 
See discussion, infra, section IV.F. The current 

9 4.38 does not require a meeting. 

*°* Proposed 9 4.38(b)(4). This date may be 
extended for an additional 80 days at the option of 
the resource agency. This extension option does not 
appear in 9 16.8, applying to pre-filing consultation 
by renewal applicants. 
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evaluation of the proposal. 103 An 
applicant and an agency that disagree 
as to what studies or additional 
information are reasonable and 
necessary must negotiate in good faith 
in an attempt to resolve their 
disagreement. 104 

The proposed rule clarifies that, prior 
to filing its application with the 
Commission, an applicant need not 
complete any study requested by a 
resource agency or supply any 
information the agency requested be 
obtained by the applicant if the study or 
information-gathering would take longer 
to complete than the time between the 
conclusion of the first stage of the pre¬ 
filing consultation and the expiration of 
the applicant’s preliminary permit or the 
application filing deadline set by the 
Commission. 106 This additional time 
after filing for completing studies would 
be allowed only if the applicant has 
promptly begun and diligently 
conducted the pre-filing consultation. 
Once the study is completed, the 
applicant must amend or supplement its 
application, as appropriate, before 
resource agency comments are 
requested. 

The heart of the second stage of 
consultation is, as in the present rule, 
the potential applicant’s submittal to the 
resource agencies of a copy of its draft 
application and the agencies* * comments. 
The proposed rule requires that this 
draft include a response to any 
comments and recommendations of the 
agencies made during the first stage of 
consultation and a discussion of 
potential impacts and mitigation thereto 


108 It is very important for a resource agency, as 
early as possible in the pre-filing consultation 
process, to inform a potential applicant of the 
specific scientific studies, criteria and 
methodologies the agency believes are necessary to 
evaluate the impact of the proposed project. 

Without a prompt response on these issues a 
potential applicant may be unable to complete the 
necessary studies prior to the expiration of its 
preliminary permit. Eg.. Natural Energy Resources 
Co.. 48 FERC 161,032 (1989). 

104 Proposed § 4.38(c)(1) directs a potential 
applicant to "diligently conduct all reasonable 
studies and obtain all reasonable information 
requested by resource agencies under paragraph (b) 
that are necessary for the Commission to make an 
informed decision regarding the merits of the 
application.** 

,0B Proposed $ 4.38(c)(1). If holders of preliminary 
permits were not allowed to complete such studies 
after filing, their applications might be deemed 
unacceptable for filing and the applicant could lose 
the comparative advantage of holding a preliminary 
permit simply because it could not complete a 
lengthy study requested prior to the expiration of its 
permit. See Natural Energy Resource Co., supra. 

The Commission might also set a specific deadline 
for the filing of a license application, as in the case 
of an unlicensed project. An operator should not be 
deemed to have failed to meet this deadline merely 
because it could not diligently have completed all 
required studies before this deadline. Id. 


based on the results of any additional 
studies conducted and information 
obtained by the potential applicant. 106 
The resource agencies then would have 
90 days (instead of the 30 to 60 days 
under the current regulation) to review 
and provide written comments on the 
draft application. 107 If the resource 
agency substantively disagrees with the 
potential applicant as to the proposal’s 
“resource impacts or its proposed 
protection, mitigation, or enhancement 
measures’* (relating to matters such as 
fish and wildlife), the proposed rule 
directs that no later than 60 days from 
the date of the written comments 108 of 
the agency the applicant hold a joint 
meeting with the disagreeing agency 
(and with other agencies of similar or 
related areas of interest, expertise or 
responsibility) in an attempt to reach 
agreement on remedial or corrective 
measures. 109 Signed comprehensive 
agreements with resource agencies are 
not expected or required, nor are they 
binding on the Commission, which will 
determine whether the terms of any 
such agreement are in the public 
interest. The filed application must 
reflect any areas where disagreements 
between an applicant and a resource 
and a resource agency still exist. 

The third stage of consultation 
consists of the filing of the application 
with the Commission and service of a 
copy on each consulted agency. 110 The 
proposed rule provides that a resource 
agency may waive in writing its 
consultation rights for a stage of the pre¬ 
filing process, as, for example, by 
consenting to a potential applicant’s 
completion of necessary scientific 
studies after it files its application. 111 
The proposed rule provides for resource 
agency waiver of compliance with all 
consultation requirements, as in the 
current rule. 112 The proposed rule also 
sets forth material the applicant must 
submit with its application, including a 
summary of the consultation process, 
comments of resource agencies and any 
disagreements of the applicant with any 
resource agency regarding the need for a 
study and information on any 


,0 * Proposed § 4.38(c)(4). 

107 Proposed 9 4.38(c)(5). 

,0# Comments should be dated when they are 
mailed or delivered. 

I0 * Proposed § 4.38(c)(6). 

* lo Proposed $ 4.38(d)(2). The current regulation 
only requires service on the consulted agencies of a 
copy of minor applications. In the case of major 
applications, the current regulation requires a copy 
to be served on each consulted agency only when 
(and if) the application is accepted for filing by the 
Commission. See 9 4.38(b)(3). 

* * 1 E.g., Natural Energy Resources Co., supra. 

112 Compare proposed § 4.38(e). (f)(4) with 
current 9 4.38(e)(1). 


environmental protection, mitigation or 
enhancement measures. 113 

The proposed rule expressly requires 
the applicant to identify any relevant 
resource agency determination of 
consistency (or inconsistency) of its 
proposal with a relevant comprehensive 
plan (as defined in § 2.19). 114 

Finally, the proposed rule modifies the 
showing required by an applicant under 
current rules concerning its compliance 
with the Clean Water Act, where the 
state certifying agency has received an 
application for a water quality 
certification but has not acted on it for 
one year or more. The current rule 
requires that the applicant provide the 
Commission a copy of its request for 
certification, including proof of the date 
that the certifying agency received the 
request “in accordance with applicable 
law governing filings with that 
agency.'* 116 

The proposed rule requires that the 
applicant only provide proof of the date 
on which the certifying agency received 
the request for water quality 
certification. 116 The proposed rule 
makes clear that the certifying agency is 
deemed to have waived the certification 
requirements of the Clean Water Act if 
it has not denied or granted a request for 
certification within one year from 
receipt of a request for certification. If a 
certifying agency does not have, within 
one year, sufficient information to 
analyze a request for certification, the 
agency can deny certification and 
thereby require the applicant to reapply. 
An applicant therefore has no incentive 
to withhold from the certifying agency 
the information that the agency 
considers necessary for ruling on the 
merits of the application. 117 

B. Filing Requirements 

The proposal modifies § 4.32(b) to 
require an applicant for license or 
exemption to publish notice of the filing 
of its application, within 14 days of the 
filing, in a newspaper that is circulated 
in each county in which the proposed 
hydropower project will be located. 118 


UJ Compare proposed 9 4.38(f) (1)—(3). (5) with 
current 9 4.38(c)(1), (d). 

114 Compare proposed § 4.38(f)(8) with current 
. 9 4.38(f). 

114 18 CFR 4.38(c)(2)(ii) (1989); 54 FR 23.756 (1989) 
(to be codified at 18 CFR 16.8(f)(7)(i)(B)). 

116 Proposed 99 4.38(f)(7)(i)(B). 16.8(f)(7)(i)(B). 

117 See generally City of Fredericksburg v. FERC. 
878 F.2d 1109.1111-12 (4th Cir. 1989) (under the 
Commission’s current consultation regulations, in 18 
CFR 4.38(c)(2) (1988), "a valid request for 
certification occurs only if the prospective licensee 
complies with the state agency’s filing procedur ’s"). 

1,2 Proposed 9 4.32(b)(6). The applicant must 
promptly provide proof of publication of the notic? 
to the Commission. 
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In addition to providing notice of where 
a copy of the application is available for 
inspection and reproduction. 119 the 
notice must also inform everyone 
concerned (including resource agencies) 
that any request to the Commission for 
additional scientific studies on the 
proposal must be filed with the 
Commission within 45 days of the date 
the application was filed with the 
Commission and that the Commission 
will publish a subsequent notice seeking 
public comment on the merits of an 
application if it is found acceptable for 
filing. 120 A requester of an additional 
study must describe the recommended 
study in detail and explain why it is a 
reasonable and necessary study that 
must be completed before the 
Commission can reach a decision on the 
merits of the application. The applicant 
would have 15 days in which to respond 
to this request. 121 

The purpose of this requirement is to 
provide a transition between the 
extensive pre-filing consultation 
process, described in section IV.A. 
above, and the hearing conducted by the 
Commission as part of the 
administrative proceeding to determine 
whether grant of the application is in the 
public interest, described in section 
IV.C below. An issue in many 
hydropower proceedings, particularly 
those that involve major applications, is 
whether the data base is adequate for 
the Commission’s environmental review. 
As noted above, this review involves 
not only the NEPA process, but also the 
consultation by the Commission with 
fish and wildlife agencies and with other 
government agencies, pursuant to the 
FWCA and the FPA, including FPA 
section 10(j). In order for the 
Commission’s hearing proces to be as 
informative and efficient as possible, the 
data base should be adequate at the 
time the application is submitted to 
public comment and environmental 
analysis . The proposed change to 
§ 4.32(b) would join this fundamental 
issue at the very beginning of the 
administrative hearing process. 122 


1,8 Sec discussion of this provision in the section 
on the general public, infra, section IV.E.2. 

**° Proposed 9 4.32(b)(7). 

»»» Proposed 9 4.32(b)(a), 

•** The decision by the Commission as to the 
adequacy of the studies conducted by the applicant 
would become part of the Commmission’s decision 
as to whether the application was adequate and 
could be accepted for filing under § 4.32(d). 
Acceptance of an application for filing has usually 
been accompanied by public notice issued by the 
Commission which also seeks public comment. 
Under the rule change proposed, the request for 
public comment may be delayed in certain cases if 
the application is not then ready for environmental 
analysis (as when an applicant has not yet been 
able to complete a needed scientific study). See the 
discussion in section IV.C. below. 


C. Hearing Process 

The Commission’s procedural 
regulation governing the conduct of 
hearings on hydropower applications 
also appears to need substantial 
revision in order to reflect more 
accurately the manner in which those 
hearings are usually conducted and to 
incorporate the organization and 
structure that a successful consultation 
process on environmental issues 
demands. At present the regulations 
governing hydropower applications 
contain only one brief section on the 
hearing process. 123 This section does 
not address the manner in which 
hearings on such applications are 
usually conducted (by notice and 
comment), does not set any deadlines 
for the submission of comments on 
applications for license or exemption or 
provide for reply comments, does not 
describe how consultation with other 
government agencies (including fish and 
wildlife agencies) and Indian tribes will 
be conducted, and does not refer to the 
conditions and findings that the law 
may require in the case of grant of a 
particular license or exemption 
application. 124 While the Commission’s 
general procedural regulations apply to 
proceedings on hydropower 
applications, many of the regulations 
focus on trial-type hearings or hearings 
conducted pursuant to specific laws 
(other than those governing hydropower 
applications). 123 


1,8 Section 4.34. At present this regulation reads 
as follows: 

( 4.34 Hearings on applications. 

The Commission may order a hearing on an 
application for a preliminary permit, a license, or an 
exemption from licensing upon either its own 
motion or the motion of any interested party of 
record. Any hearings will be limited to the issues 
prescribed by order of the Commission. 

This regulation appears to have been drafted with 
trial-type hearings in mind. i.e.. hearings before an 
Administrative Law Judge on designated issues 
where witnesses appear and are subject to cross- 
examination. Such hearings have rarely been held 
on hydropower applications, because the resolution 
of issues they raise has typically rested on 
determinations of law or policy, with the factual 
basis settled by the relevant scientific studies 
conducted by the applicant and others. Thus the 
credibility of a witness (even an expert witness) has 
usually not been at stake in a hydropower 
proceeding. See generally Scenic Ass ’n for 
Environment v. FERC. 744 F.2d 061 (9th Cir. 1964): 
Friends of the River v. FERC. 720 F.2d 93 (D.C. Cir. 
1903); and 3 K. Davis, Administrative Law Treatise 
ch. 14 (2d ed. 1979). 

1,4 Section 4.34 also does not address the 
important hearing issues of: appeals and rehearing 
requests by consulted agencies: and the role of the 
public. Proposed revisions to $ 4.34 to address these 
concerns will be discussed in sections IV.D-fi. 

1# * See CFR Part 305—Rules of Practice and 
Procedure. Some of these rules are binding on all 
participants in hydropower proceedings. Eg.. 
Subpart T—-Formal Requirements for Filings in 
Proceedings before the Commission, governing 
important matters such as filings (Rule 2001), 


The Commission is therefore 
proposing to revise 5 4.34. The major 
elements of this revision are discussed 
below. 

The existing text of § 4.34 would be 
revised slightly and become proposed 
§ 4.34(a), to focus on those cases where 
the Commission decides to designate 
particular issues for a trial-type hearing 
before an Administrative Law Judge. All 
other cases (and issues) would be 
handled by notice-and-comment 
procedures. 

For applications for license or 
exemption, proposed §§ 4.34(b) to (g) 
would be added. 126 The proposed rule 
would direct that all comments on an 
application, including all mandatory and 
recommended terms and conditions for 
exemption or license, must be filed with 
the Commission within “60 days after 
issuance by the Commission of a notice 
declaring that the application was ready 
for environmental analysis.” Reply 
comments would be due within 90 days 
of that notice. These comment periods 
are longer than those provided by 
current practice (in the public notice 
accepting an application for filing and 
inviting interventions) in order to ensure 
that everyone concerned has an 
adequate time to prepare these 
comments, which typically serve as the 
primary opportunity to present argument 
and evidence on the issues raised by the 
application for license or exemption. 127 

The determination that an application 
for license or exemption is “ready for 
environmental analysis" may but need 
not coincide with the determination that 
the application is accepted for filing. In 
some cases, these two determinations 
would be made simultaneously, and the 
public notice accepting an application 
for filing and inviting interventions 
would also call for public comment to be 
submitted by the deadlines specified. In 
other cases, all the additional 
information and studies necessary to 
serve as a base for environmental 
analysis of the application may not be 
available for submission to the 
Commission by the date the application 
is accepted for filing. 128 In such cases, 
the application would first be accepted 
for filing and interventions would be 
invited by public notice. A subsequent 


extensions of time (Rule 2008). and service (Rule 
2010 ). 

‘^Certain applications to amend a license by 
adding new project wcnks may be applications for 
original licensing under the FPA as amended by 
F.CPA. See the discussion in 9 IV.A., supra. 
However, the PXJPA amendments would not apply 
to the already licensed project. See Fie/dcrest Mills. 
Inc., supra . 

127 See discussion at section m.B.3. infra. 

128 E.g.. Natural Energy Resources Co., supra. 
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notice would inform the public when the 
application is ready for environmental 
analysis and invite public comment. The 
purpose of this change in current 
practice is to delay the solicitation of 
public comment until all the important 
environmental information regarding the 
application is on file with the 
Commission, so that commenters will 
have an opportunity to review that 
information and use it as a basis for 
presentation of their views on the merits 
of the application and of their 
recommended and madatory terms and 
conditions. 129 

The Commission could extend these 
comment periods if appropriate. Parties 
could ask for extensions of time for good 
cause shown in accordance with 
§ 385.2008. The proposed rule would 
also make clear that all filings in a 
proceeding on a hydropower application 
for license or exemption must be served 
on all parties and entities listed in the 
official service list in the proceeding, 
prepare in accordance with 
§ 385.2010. 130 

The proposed rule would expressly 
require that any agency responsible for 
mandatory terms and conditions for 
hydropower licenses and exemptions 
file any such terms and conditions with 
the Commission no later than the date 
specified for the submission of public 
comments. 131 The proposed rule 
recognizes that in certain cases the 
proceedings before the agency to 
determine madatory terms and 
conditions may not be completed. In 
such cases, the agency would be 
obligated to submit to the Commission 
by the due date for comments on the 
application: (1) Preliminary terms and 
conditions, as well as a schedule 
showing the status of the agency 
proceedings and when the terms and 
conditions are expected to become final; 
or (2) a statement waiving the agency's 
right to file the terms and conditions or 
indicating the agency does not intend to 
file them. 

The proposed rule requires that all 
fish and wildlife agencies submit to the 
Commission their recommended terms 
and conditions for the protection, 


laB Consistent with the changes made in 
proposed § 4.32(b)(7), discussed in section IV.B 
above, requests for additional scientific studies 
would not be entertained at this point in the hearing 
process, as such requests would be required to be 
filed with the Commission no later than 45 days 
after the application is tendered for filing with the 
Commission. 

190 The proposed § 4.34(b) would also require 
that if anyone submits written material to the 
Commission relating to the merits of an issue that 
may affect the responsibilities of a resource agency, 
the entity submitting this material must serve a copy 
on the resource agency affected. 

181 Proposed $ 4.34(b)(1). 


mitigation of damages to an 
enhancement of fish and wildlife, 
pursuant to the FWCA and the FPA 
§ 10(j), no later than the due date for 
public comments on the application. 132 
The proposed rule also requires these 
agencies to discuss their understanding 
of the resource issues presented by the 
application and the evidentiary basis for 
the recommended terms and conditions. 

The proposed rule would allow an 
agency to modify terms and conditions it 
had previously submitted to the 
Commission under two circumstances: 
(1) Where the information and analysis 
presented in a draft environmental 
statement indicated a need for such 
modification; and (2) where an 
amendment to an application would 
significantly change a project’s proposed 
plans of development. 133 

The proposed rule would delet the 
different deadlines set by the current 
regulations for the submission of fish 
and wildlife terms and conditions on 
various types of applications. 134 

The proposed rule allows the 
Commission to require additional 
procedures, such as a pre-hearing 
conference or further notice and 
comment on specific issues, in particular 
cases. 135 Such procedures would be 
useful in particularly complex and 
controversial cases. 

The propsoed rule states that the 
Commission will analyze "all timely 
terms and conditions recommended by 
fish and wildlife agencies pursuant to 
the Fish and Wildlife Coordination Act 
for the protection, mitigation of damages 
to and enhancement of fish and wildlife 
* * */• 186 This analysis would follow 
current practice and be done in 
connection with the Commission’s 
environmental review of an application. 
The analysis would be released to the 
public with the environmental 
assessment or environmental impact 
statement prepared on the application. 

In case of an environmental impact 
statement, the analysis would be 
released in draft form as part of the 
draft environmental impact statement, 
and public comment would be invited in 
accordance with NEPA procedures. 

The analysis of the recommended 
terms and conditions of license, 
submitted by fish and wildlife agencies 
for the protection of fish and wildlife, 
would include a preliminary 
determination of whether the 
recommended terms and conditions are 
inconsistent with the purposes and 


*** Proposed § 4.34(b)(2). 

183 Proposed $ 4.34(b)(4). 

184 See section U1.R3 infixi. 
188 Proposed $ 4.34(c). 

184 Proposed g 4.34(e) 


requirements of applicable law. 137 If a 
preliminary determination of 
inconsistency is made, the Commission’s 
staff would negotiate with the fish and 
wildlife agency concerned in an attempt 
to resolve the inconsistency, giving due 
weight to the recommendations, 
expertise and statutory responsibilities 
of the agency. 

The proposed rule specifies the 
statutory standards under which the 
Commission would issue terms and 
conditions for licenses and exemptions. 
All licenses issued would include the 
conditions specified in FPA section 
10(a)(1). 138 Fish and wildlife conditions 
would be based on all timely 
recommendations received pursuant to 
the FWCA from fish and wildlife 
agencies. 139 Licenses for a project 
located within any government 
reservation would be issued only after 
the required findings have been made 
and would be subject to such conditions 
as the Commission may timely receive 
under FPA section 4(e). 140 


187 Proposed g 4.34(e)(2). The Commission's staff 
would make this preliminary determination, as it is 
also responsible for the preparation of the 
necessary NEPA documents. See discussion of 
administrative procedures on environmental issues 
in section IlLB.l. and the proposed changes to the 
delegation of authority to the Director of OHL, in 
section IV.F.3. infra. The preliminary determination 
would be made in connection with the 
environmental assessment or environmental impact 
statement. 

188 Proposed 5 4.34(f)(l)(i). FPA section 10(a)(1) 
requires that all licenses issued under this part be 
based on the following standards: 

That the project adopted, including the maps, 
plans, and specifications, shall be such as in the 
judgment of the Commission will be best adapted to 
a comprehensive plan for improving or developing a 
waterway or waterways for the use of benefit or 
interstate or foreign commerce, for the improvement 
and utilization of water power development, for the 
adequate protection, mitigation, and enhancement 
of fish and wildlife (including related spawning 
grounds and habitat), and for other beneficial public 
uses, including irrigation, flood control, water 
supply, and recreational and other purposes 
referred to in section 4(e) * * \ 

189 Proposed $ 4.34(f)(l)(ii). If a fish and wildlife 
agency files its recommended fish and wildlife 
terms and conditions after the due date specified by 
the Commission (pursuant to proposed g 4.34(b)), 
the recommendations would not be subject to the 
requirements of proposed gg 4.34(e), 4.34(f)(l)(ii). 
and 4.34(f)(3). In other words, the recommendations 
would be considered by the Commission under FPA 
section 10(a) but would not be subject to the 
determination, negotiation and finding requirements 
of FPA section 10(j). 

140 Proposed g 4.34{f)(l)(iv). If an agency 
responsible for submitting mandatory conditions to 
the Commission fails to do so by the deadlines 
specified by the Commission, the conditions may be 
omitted from any license or exemption issued. 
Extensions of time for submitting mandatory 
conditions will be granted by the Commission so 
long as there is a reasonable basis for the 
extensions (/.•„ the need to analyze the application 
in the context of a comprehensive plan that is being 
amended). 
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Fishways timely prescribed by the 
Secretary of Commerce or the Secretary 
of the Interior would be required pursuant 
to FPA section 18. 141 Exemptions issued 
for conduit facilities or for small 
hydropower projects would include any 
terms and conditions timely submitted 
by Fish and wildlife agencies pursuant to 
FPA section 30(c) and PURPA section 
405(d). 142 

If the Commission were not able to 
adopt in whole or in part the fish and 
wildlife recommendations of a Fish and 
wildlife agency, the Commission would 
plublish the findings and statements 
required by FPA section 10(j)(2). M3 

D. Intervention, Appeal and Rehearing 
Rights 

The Commission is proposing to 
revise its regulations to give non-party 
fish and wildlife agencies the 
opportunity to advise the Commission 
during the consultation process without 
forfeiting their rights to appeal or to 
seek rehearing of any Commission 
decision rejecting any of their fish and 
wildlife recommendations. The 
proposed rule would codify the 
Commission’s recent policy statement 
on this subject and would also permit 
such an agency to intervene and request 
rehearing of a decision in a contested 
case after it has been issued by the 
Commission itself. 144 

E. Indian Tribes and the Public 
1. Indian Tribes 

The Commission is proposing to 
revise its consultation rule to allow 
affected Indian tribes participation 
rights. 145 Adoption of such a rule should 
not prolong the consultation process, 
given the time deadlines proposed and 
the Commission’s authority to supervise 
this process through its review of Filed 
applications. Such a rule may also avoid 
needless confrontation and delay that 
may result from excluding from the 
consultation process Indian tribes with 
important treaty rights that must be 
taken into account in the administrative 
process. 

Indian tribes are not fish and wildlife 
agencies, so that the Commission would 
not subject their recommendations on 
Fish and wildlife to the FPA section 10(j) 
process. 


141 Proposed § 4.34(f)(l)(v). See the discussion of 
the proposed definition of a “fishway'' in section 
IV.F.l. below. 

l4a Proposed 5 4.34(8(2). 

143 Proposed 9 4.34(f)(3). 

144 Proposed 9 4.34(g). 

144 Proposed $ 4.38. The definition of “Indian 
tribe" would be an important part of the proposed 
regulatory scheme. See proposed 9 4.30(b)(10) and 
section IV.F.l. below. The Commission invites 
comment on this proposed definition. 


Under the proposed rule, applicants 
would be required to identify Indian 
tribes that could be affected by a 
proposed project. 146 The Commission 
would speciFically seek the comments of 
Indian tribes on applications as part of 
its hearing process and consider those 
comments in reaching its final decision, 
as directed by ECPA. 147 

2. The Public 

The Commission is proposing a 
number of revisions to its regulations on 
hydropower applications to improve the 
flow of information to the public on 
proposed projects and to seek public 
input on studies that an applicant should 
conduct. The current regulations on 
applications for original licenses or 
exemptions 148 do not require the 
applicant to consult with the public 
during the pre-Filing consultation 
process and limit the public’s access to 
information about a proposed project to 
the Commission’s public reference room 
located in Washington, DC. 

The proposed revision to the section 
4.38 consultation process would require 
a potential applicant for license or 
exemption to hold a joint meeting at the 
first stage of the process, to invite the 
public to participate, and to make 
available to the public a description of 
the proposed hydropower facilities. 149 
The potential environmental impact of 
the proposed project would be 
summarized at the meeting, and what 
scientific studies are necessary to 
support the application would be 
discussed. After filing its application 
with the Commission, the applicant 
would be required to maintain a File at 
its regular place of business or other 
more accessible location, which would 
contain its complete application for 
license or exemption, to allow public 
access to this file during normal 
business hours and (on request and after 
payment of reasonable fees) to make 
copies of the material available to the 
public. 150 The applicant would also be 
required to provide a copy of its 
complete application (as amended) to a 
public library or other convenient public 
office located in each county in which 


144 Proposed §§ 4.38(a)(1). 4.92(a) and 4.107(a). 
Applicants could seek the assistance of the 
Commission and the Department of Interior's 
Bureau of Indian Affairs in making this 
identification. 

147 Proposed 9 4.34(b)(2). 

144 18 CFR4.38 (1989). 

144 Proposed 9 4.38(b)(3) and (g). Compare 9 16.8 
(applying to relicense applicants). 

140 Proposed 9 4.32(b) (3H5). Compare the similar 
regulation recently adopted for relicensing 
applicants. 18 CFR 16.7 (1989). 


the proposed hydropower project is 
located. 151 

Within 14 days after its hydropower 
application with the Commission, an 
applicant for license or exemption 
would be required to publish a notice in 
a newspaper in each county in which 
the proposed hydropower project is 
located. 152 The notice would disclose 
the filing date of the application, briefly 
summarize it, describe the places where 
a copy of the application is available to 
the public, and set forth the date by 
which any requests by the public for 
additional scientific studies on the 
proposed project are due to be filed with 
the Commission. The notice would also 
inform the public that the Commission 
will publish subsequent notices 
soliciting public participation if the 
application is found acceptable for 
filing. 

F. Miscellaneous Provisions 
1. DeFmitions. 

In order properly to explain key 
concepts in the proposed rules, four 
deFinitions would be added to the 
deFmition section of part 4. 

The proposed regulations use the term 
“resource agency” to refer to those 
government agencies with which a 
potential applicant must consult prior to 
Filing a hydropower application. 153 We 
propose to add a definition that would 
clarify that this term refers to a wide 
range of Federal, state or interstate 
agencies with responsibilities not only 
in fish and wildlife, but also in other 
areas such as recreation, water resource 
management, and cultural resources. 154 

We propose to add a definition for 
“Fish and wildlife recommendation’’. 155 
This term is important, since under 
ECPA only fish and wildlife 
recommendations of a fish and wildlife 
agency are subject to the procedures set 
forth in FPA § 10(j). As used in the 
proposed rule, this term means any 
recommendation designed to protect, 
mitigate damages to or enhance any 
wild member of the animal kingdom. 
The term includes a recommendation to 
protect Fish, birds and reptiles, whether 
or not hatched or bom in captivity, and 


* a * Proposed 9 4.32(b)(4)(H). Currently only 
applicants for relicensing subject to Part 16 must 
maintain a public Tile. 

,4a Proposed 9 4.32(b)(8). 

143 Eg.. proposed 9 4.38. 

144 Proposed 9 4.30(b)(26). This definition is the 
same as that used in Part 16 for the relicensing 
rules. 

144 Proposed 9 4.30(b)(9)(H). This definition is 
based on those definitions used in federal statutes 
cited by the legislative history of ECPA. H.R. Rep- 
No. 99-507. 99th Cong.. 2nd Sess. 31 (1986) (citing 16 
U.S.C. 1532(8) and 3371(a)). 
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their eggs or offspring (including 
juveniles), related breeding or spawning 
grounds and habitat. 156 The term 
includes a request for a study that is not 
necessary prior to licensing or that 
cannot possibly be completed prior to 
licensing, such as a turbine mortality 
study on an unconstructed project. The 
term does not include, however, a 
request that the proposed project not be 
constructed or operated because of its 
adverse effect on fish and wildlife, a 
request for additional studies that can 
be completed prior to licensing, 187 or as 
the term is used in those sections of the 
proposed rules that implement FPA 
§ 10(j), a recommendation for facilities, 
programs or other measures to benefit 
recreation or tourism. 158 

The proposed rule would also define 
“fishway," since only fishways 
prescribed by the Secretaries of 
Commerce or Interior are subject to the 
mandatory conditioning authority of 
EPA section 18. 158 A fishway is a 


laa Except insofar as they are part of a related 
habitat, plants are not included. Plants may be 
subject to protection under the Endangered Species 
Act. but this protection does not make them “fish 
and wildlife.” Compare 16 U.S.C. 1532(8) and (14) 
(1988). 

** 7 While requests for studies that can be 
completed prior to licensing, such as fish population 
surveys, may be very important in forming the 
database necessary to formulate fish and wildlife 
recommendations, such requests are not themselves 
fish and wildlife recommendations as used in ECPA 
and the proposed rule. Such recommendations must 
include terms and conditions for license that would 

(1) affect the actual physical construction or 
operation of a proposed hydroelectric project and 

(2) protect, mitigate damages to or enhance relevant 
fish and wildlife resources (including related 
spawning grounds and habitat). For this reason the 
Commission has established a procedural system, to 
be enhanced by the proposed rule, that joins issues 
concerning necessary pre-licensing studies in the 
pre-filing consultation process at the outset of the 
Commission’s review of an application tendered for 
filing. See proposed 5 5 4.38 and 4.32(b)(7). What 
pre-licensing studies should be conducted is not an 
issue that should be resolved late in the 
administrative process, as part of the FPA section 
m negotiations, which must focus on fish and 
wildlife recommendations on which terms and 
conditions for license can be based, as the law 
requires. 

* M Proposed §§ 4.34(e)(2) and 4.34(f)(3). The 
FWCA encompasses recommendations by fish and 
wildlife agencies that promote recreation, which has 
long been a waterway use included in the 
hydropower program. See the discussion in section 
I1I.A.2. above. But ECPA section 3 uses the term in a 
narrower sense, and clearly distinguishes between 
recommendations dealing with fish and wildlife and 
those dealing with other concerns such as 
recreation. ECPA only directs that the former 
recommendations, and not the latter, be subject to 
•he provisions added to FPA section 10{j) (requiring 
determinations, negotiations and findings). Put most 
"imply. Congress mandated that the Commission go 
through extra procedural steps to protect mitigate 
damages to and enhance members of the wild 
animal kingdom, but did not require such 
extraordinary measures on the issues of 
constructing access roads or picnic areas, etc., to 
facilitate recreation. 

Proposed 5 4.30(b)(9){iii). 


structure, facility, or device that 
facilitates the safe passage of fish 
through, over or around a hydroelectric 
project. The term includes such 
commonly used structures as fish 
ladders and fish locks, lifts and 
elevators. 

Included in the term are minimum 
flows necessary for operation of the 
fishway itself, but the term does not 
include minimum flow restrictions or 
screens or other devices that are not 
used to guide fish to the fishway. 

A definition for "Indian tribe" would 
be added by the proposed rule to make 
clear what entities are entitled to 
participate in the pre-filing consultation 
process and to file recommendations 
(including fish and wildlife 
recommendations) with the Commission 
on proposed hydroelectric projects. 160 
The proposed definition includes all 
Indian groups that are united under one 
governing body, inhabit a particular and 
distinct territory, and are appropriately 
recognized as Indian tribes by the 
United States. 161 A nexus test is also 
included in the definition, so that 
consulted Indian tribes must have tribal 
(as distinct from individual or social) 
rights that could be affected by the 
proposed project. In other words, where 
a proposed project could adversely 
affect the harvest of anadromous fish to 
which an Indian tribe has treaty rights, 
or is located within a particular 
reservation, that tribe would be 
identified by the applicant and be able 
to participate in the pre-filing 
consultation process and to file 
comments (including fish and wildlife 
recommendations) on the proposal. 162 If 
a group of Indians failed to qualify as an 
Indian tribe in reference to a particular 
hydropower project, the group could still 
participate in the pre-filing consultation 
process and the administrative 


160 Proposed $ 4.30(b)(10): section 3 (b) and (c), 18 
U.S.C. 55 603 (a) and (j) (1988). 

1,1 See. e g.. Montoya v. United States. 180 U.S. 
281 (1901): F. Cohen, Handbook of Indian Low 3-19 
(1982 ed.). 

*•* This situation would arise where the proposed 
project could impede the migration of anadromous 
fish on a particular river, and the Indian tribe had 
treaty rights to manage or harvest some of the fish 
runs on that river. Another example would be 
where the proposed project works would be located 
within an Indian reservation. On the other hand, if a 
group of Indians objected to the construction of a 
hydropower project not located on such a river or 
within their reservation, and the basis of their 
objection rested on aesthetic, recreational or other 
grounds shared by some local residents but not 
rooted in rights of the tribe, and Indian group (even 
if it were a recognized Indian tribe for other 
purposes) would not be treated as an Indian tribe 
for purposes of that project. 


proceeding as a member of the 
public. 163 

2. Transition provisions . The 
proposed rules also set forth transition 
provisions that would explain how the 
new requirements for public files and 
pre-filing consultation would work. 164 
The new public file requirements would 
apply only to applications for license or 
exemption filed after the proposed rule’s 
effective date. 

Potential applicants that had already 
complied with a stage of the existing 
pre-filing consultation process would 
not have to repeat that stage under the 
new rule, but all applicants who file 
their applications after the effective date 
of the proposed rule would have to hold 
a public meeting prior to filing. 

3. Changes in delegated authority. The 
proposed rule would add a paragraph to 
the regulation delegating authority to the 
Director of OHL, making it clear that the 
Director may make preliminary 
determinations of inconsistency 
between a fish and wildlife 
recommendation and applicable law 
and conduct through staff whatever 
negotiations are necessary or 
appropriate under FPA section 10(j). 165 

V. Environmental Analysis 

Commission regulations describe the 
circumstances where preparation of an 
environmental assessment or an 
environmental impact statement will be 
required. 166 The Commission has 
categorically excluded certain actions 
from this requirement as not having a 
significant effect on the human 
environment. 167 No environmental 
consideration is necessary for the 
promulgation of a rule that is clarifying, 
corrective, or procedural, or that does 
not substantially change the effect of 
legislation or regulations being 
amended. 168 

This proposed rule is procedural in 
nature. It proposes certain information 
that must be included with an 
application, and consultation and 
hearing procedures that would be 
employed by the Commission in 
hydropower proceedings. Thus, no 


l#a Such participation would entitle the tribe to 
attend the joint meeting in the first stage of the pre- 
filing consultation process, to inspect and obtain 
copies of the complete application filed by the 
applicant, and to file comments (including fish and 
wildlife recommendations) that the Commission 
would consider in reaching a decision on the merits 
of the application. 

l * 4 Proposed 5 4.32(b)(9) and 4-38(h). 

1,1 Proposed 5 375.314(5). 

Regulations Implementing National 
Environmental Policy Act. 52 FR 47897 (Dec 17. 
1987). codified at 18 CFR Part 380. 

167 18 CFR 380.4(a)(2)(ii) (1989). 

IM 18 CFR 380.4 (1989). 
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environmental assessment or 
environmental impact statement is 
necessary for the requirements proposed 
in the rule. 

VI. Regulatory Flexibility Certification 

The Regulatory Flexibility Act of 1960 
(RFA) 169 generally requires a 
description and analysis of Final rules 
that will have significant economic 
impact on a substantial number of small 
entities. 170 Pursuant to section 605(b) of 
the RFA. the Commission hereby 
certifies that the proposed regulations, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities, and that, even 
if the rule were to have a significant 
impact on a substantial number of small 
entities, it would be to their benefit. The 
Commission believes that most of the 
entities affected by the proposed rule do 
not fall within RFA’s definition of ‘‘small 
entity.” Even if the rule would have a 
significant effect on a substantial 
number of small entities, however, 
application requirements proposed in 
this rule are appropriate or necessary 
for the Commission to grant a license or 
exemption to an application. Any 
applicant may benefit substantially by 
obtaining a license or exemption. 

VII. Information Collection 
Requirements 

The Office of Management and 
Budget’s (OMB) 171 regulations require 
that OMB approve certain information 
collection requirements imposed by 
agency rules. The information collection 
requirement in this proposed rule are 
contained in FERO500, Application for 
License for Water Power Projects With 
More Than 5 MW Capacity, and FERC- 
505, Application for License for Water 
Power Projects 5 MW or Less. 

Part I of the FPA gives the 
Commission jurisdiction over the 
licensing of hydropower projects. 
Owners and operators of potential 
hydropower projects subject to this rule 
are the likely respondents. Applications 
for licenses for water power projects 
having more than a 5 MW capacity 
(FERC-500) are estimated to have a total 
annual reporting time of 40,768 hours. 
The estimated number of respondents is 
49; the frequency of response per year is 
one; and the estimated average number 


5 U.S.C. 601-612 (1982). 

170 Section 601(c) of the RFA defines a “small 
entity" as a small business, a small not-for-profit 
enterprise, or a small governmental jurisdiction. A 
“small business" is defined by reference to section 3 
of the Small Business Act as an enterprise which is 
“independently owned and operated and which is 
not dominant in its field of operation." 15 U.S.C. 
632(a) (1982). 

» 7 » 5 CFR 1320.13 (1989). 


of hours per response is 832. 

Applications for licenses for a water 
power project having a capacity of 5 
MW or less (FERC-505) are estimated to 
have a total annual reporting time of 
12,460 hours. The number of respondents 
per year is estimated to be 70; the 
frequency of response per year is 
estimated to be one; and the estimated 
average number of hours per response is 
178. 

VIII. Comment Procedure 

The Commission invites interested 
persons to submit written comments on 
the matters proposed in this notice. An 
original and 14 copies of the written 
comments must be filed with the 
Commission no later than June 14,1990 
for comments and July 16,1990 for reply 
comments. Comments should be 
submitted to the Office of the Secretary, 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, DC 20426, and should refer 
to Docket No. RM89-7-000. 

Written comments will be placed in 
the public files of the Commission and 
will be available for inspection at the 
Commission's Public Reference Room, at 
825 North Capitol St., NE.. Washington, 
DC 20426, during regular business hours. 

List of Subjects 

18 CFR Part 4 

Electric power, Reporting and 
recordkeeping requirements. 

18 CFR Part 16 

Electric power. 

18 CFR 375 

Authority delegations (Government 
agencies), Seals and insignia, Sunshine 
Act. 

18 CFR Part 380 

Environment, National Environmental 
Policy Act. 

In consideration of the foregoing, the 
Commission proposes to amend parts 4, 
16, 375, and 380 of Chapter I, Title 18, 
Code of Federal Regulations, as set forth 
below. 

By direction of the Commission. 

Commissioner Trabandt concurred with a 
separate statement attached. 

Lois D. Cashell, 

Secretary. 

PART 4—LICENSES, PERMITS, 
EXEMPTIONS, AND DETERMINATION 
OF PROJECT COSTS 

1. The authority citation for part 4 
continues to read as follows: 

Authority: Federal Power Act, 16 U.S.C. 
791a-825r, as amended by the Electric 


Consumers Protection Act of 1986, Pub. L No. 
99-495; Public Utility Regulatory Policies Act 
of 1978.16 U.S.C. 2601-2645 (1982); 

Department of Energy Organization Act, 42 
U.S.C. 7101-7352 (1982); E.0.12009. 3 CFR 
1978 Comp., p. 142. 

2. In § 4.30, paragraph (b)(9) is revised, 
paragraphs (b)(26) through (b)(28) are 
redesignated as paragraphs (b)(28) 
through (b)(30), paragraphs (b)(10) 
through (b)(25) are redesignated as 
paragraphs (b)(ll) through (b)(26) and 
new paragraphs (b)(10) and (b)(27) are 
added to read as follows: 

§ 4.30 Applicability and definitions. 

* * * * * 

(b) * * * 

(9)(i) “Fish and wildlife agencies ” 
means the United States Fish and 
Wildlife Service, the National Marine 
Fisheries Service, and the state agency 
in charge of administrative management 
over fish and wildlife resources of the 
state in which a proposed hydroelectric 
power project is located. 

(ii) "Fish and wildlife 
recommendation ” means any 
recommendation designed to protect, 
mitigate damages to or enhance any 
wild member of the animal kingdom, 
including any migratory or nonmigratory 
mammal, fish, bird, amphibian, reptile, 
mollusk, crustacean, or other 
invertebrate, whether or not bred, 
hatched or bom in captivity, and 
includes any egg or offspring thereof, 
related breeding or spawning grounds, 
and habitat. A ‘‘fish and wildlife 
recommendation” includes a request for 
a study which cannot be completed 
prior to licensing, but does not include a 
request that the proposed project not be 
constructed or operated because of its 
adverse impact on fish and wildlife, a 
request for additional pre-licensing 
studies or analysis or, as the term is 
used in §§ 4.34(e)(2) and 4.34(f)(3), a 
recommendation for facilities, programs 
or other measures to benefit recreation 
or tourism. 

(iii) "Fishway" means any structure, 
facility, or device used for the safe 
passage, either downstream or 
upstream, of migratory or nonmigratory 
fish (including juveniles) through, over 
or around a hydropower project, and 
includes fish ladders, fish locks, lifts and 
elevators, and fish bypass facilities, 
devices for guiding fish to an upstream 
or downstream fish passage facility and 
flow regulation necessary for proper 
operation of the fishway itself, but does 
not include screens, barriers or other 
devices that are not used to guide fish to 
a fish passage facility, minimum flow 
releases or other terms and conditions 
of license. 
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(10) “Indian tribe ’’ means, in reference 
to a proposal to apply for a license or 
exemption for a hydropower project, a 
separate and distinct community or 
body of people of the same or similar 
aboriginal race historically inhabiting 
areas within the United States that: 

(1) Is united in a community under one 
leadership or government constituted by 
law or long-standing custom; 

(11) Inhabits a particular territory; 

(iii) Is recognized by treaty with the 
United States, by federal statute, or by 
the U.S. Secretary of the Interior; and 

(iv) Whose legal rights as a tribe may 
be affected by the development and 
operation of the hydropower project 
proposed (as where the operation of the 
proposed project could interfere with the 
management and harvest of anadromous 
fish or where the project works would 
be located within the tribe’s 
reservation). 

***** 

(27) “Resource agency" means a 
Federal, state, or interstate agency with 
responsibilities in the areas of flood 
control, navigation, irrigation, 
recreation, fish and wildlife, water 
resource management, or cultural or 
other relevant resources of the state or 
states in which a project is located. 

* * • * * 

3. In § 4.32, the title is revised, 
paragraphs (a)(2)(iii)(B) and (a)(2)(iv) 
are revised, new paragraphs (a)(2)(v) 
and (b)(3) through (b)(9) are added and 
paragraphs (d)(4) is revised to read as 
follows: 

§ 4.32 Acceptance for filing or rejection; 
information to be made available to tbe 
public; requests for additional studies. 

(a) * * * 

( 2 ) * * * 

(iii) * * * 

(B) That owns, operates, maintains, or 
uses any project facilities or any Federal 
facilities that would be used by the 
project; 

(iv) Every other political subdivision 
in the general area of the project that 
there is reason to believe would likely 
be interested in, or affected by, the 
application; and 

(v) All Indian tribes that may be 
affected by the project. 

* * * ♦ * 

(b) * * * 

(3) An applicant must make 
information regarding its proposed 
project reasonably available to the 
public for inspection and reproduction, 
from the date on which the applicant 
Files its application for a license or 
exemption until the date on which any 
preliminary permit for the project 
expires or any licensing or exemption 


proceeding for the project is terminated 
by the Commission, whichever comes 
later. This information includes a copy 
of the complete application for license 
or exemption, together with all exhibits, 
appendices and any amendments, and 
any comments, pleadings, 
supplementary or additional 
information, or correspondence filed by 
the applicant with the Commission in 
connection with the application. 

(4) (i) An applicant must make 
available the information specified in 
paragraph (b)(3) of this section in a form 
that is readily accessible, reviewable, 
and reproducible, at the same time as 
the information is filed with the 
Commission or required by regulation to 
be made available. 

(ii) An applicant must make the 
information specified in paragraph (b)(3) 
of this section available to the public for 
inspection: 

(A) At its principal place of business 
or at any other location that is more 
accessible to the public, provided that 
all the information is available in at 
least one location; 

(B) During regular business hours; and 

(C) In a form that is readily 
accessible, reviewable and 
reproducible. 

(iii) The applicant must provide a 
copy of the complete application (as 
amended) to a public library or other 
convenient public office located in each 
county in which the proposed project is 
located. 

(iv) An applicant must make 
requested copies of the information 
specified in paragraph (b)(3) of this 
section available either: 

(A) At its principal place of business 
or at any other location that is more 
accessible to the public, after obtaining 
reimbursement for reasonable costs of 
reproduction; or 

(B) Through the mail, after obtaining 
reimbursement for postage fees and 
reasonable costs of reproduction. 

(5) Anyone may file a petition with the 
Commission requesting access to the 
information specified in paragraph (b)(3) 
of this section if it believes that an 
applicant is not making the information 
reasonably available for public 
inspection or reproduction. The petition 
must describe in detail the basis for the 
petitioner’s belief. 

(6) An applicant must publish a notice 
of the filing of its application, no later 
than 14 days after the filing date, in a 
daily or weekly newspaper of general 
circulation in each county in which the 
project is located. The notice must 
disclose the filing date of the application 
and briefly summarize it, including the 
applicant’s name and address, the type 
of facility applied for, its proposed 


location, the places where the 
information specified in paragraph (b)(3) 
of this section is available for inspection 
and reproduction, and the date by which 
any requests for additional scientific 
studies are due under paragraph (b)(7) 
of this section, and must state that the 
Commission will publish subsequent 
notices soliciting public participation if 
the application is found acceptable for 
filing. Proof of publication of this notice 
must be provided promptly to the 
Commission by the applicant. 

(7) If any resource agency. Indian 
tribe or person believes that an 
additional scientific study should be 
conducted in order to form an adequate 
factual basis for a complete analysis of 
the application on its merits, the 
resource agency, Indian tribe or person 
must file a request for the study with the 
Commission not later than 45 days after 
the application is filed and serve a copy 
of the request on the applicant. For any 
such additional study request, the 
requester must describe the 
recommended study and the basis for 
the request in detail, including who 
should conduct and participate in the 
study, its methodology and objectives, 
whether the recommended study 
methods are generally accepted in the 
scientific community, how the study and 
information sought will be useful in 
furthering the resource goals that are 
affected by the proposed facilities, and 
approximately how long the study will 
take to complete, and must explain why 
the study objectives cannot be achieved 
using the data already available. In 
addition, in the case of a study request 
by a resource agency or Indian tribe that 
had failed to request by a resource 
agency or Indian tribe that had failed to 
request the study during the pre-filing 
consultation process under $ 4.38 or 

§ 16.8 of this chapter, the agency or 
Indian tribe must explain why this 
request was not made during the pre- 
filing consultation process and show 
good cause why its request for the study 
should be considered by the 
Commission. 

(8) An applicant may file a response 
to any such study request within 15 days 
of its filing, serving a copy of the 
response on the requester. 

(9) The requirements of paragraphs 
(b)(3) to (b)(8) of this section only apply 
to an application for license or 
exemption filed on or after (effective 
date of the rule]. Paragraphs (b)(3) and 
(b)(4) of this section do not apply to 
applications subject to the requirements 
of § 16.7 of this chapter. 

(d) 

(4) For an application for a license 
seeking benefits under section 210 of the 
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Public Utility Regulatory Policies Act of 
1978, as amended, for a project that 
would be located at a new dam or 
diversion, circulate the public notice 
issued for the application under 
paragraph (d)(2)(i) of this section to 
interested agencies at the time the 
applicant is notified that the application 
is accepted for filing. 
***** 

4. Section 4.34 is revised to read as 
follows: 

§ 4.34 Heatings on applications; 
negotiations on terms and conditions; 
appeals and rehearing rights. 

(a) Trial-type hearing . The 
Commission may order a trial-type 
hearing on an application for a 
preliminary permit, a license, or an 
exemption from licensing upon either its 
own motion or the motion of any 
interested party of record. Any trial-type 
hearing will be limited to the issues 
prescribed by order of the Commission. 
In all other cases the hearings will be 
conducted by notice and comment 
procedures. 

(b) Notice and comment hearings. All 
comments (including mandatory and 
recommended terms and conditions or 
prescriptions) on an application for 
exemption or license must be filed with 
the Commission no later than 60 days 
after issuance by the Commission of 
notice declaring that the application is 
ready for environmental analysis. All 
reply comments must be filed within 90 
days of that notice. All comments and 
reply comments and all other filings 
described in this section must be served 
on all parties to the proceeding listed in 
the service list prepared by the 
Commission, in accordance with the 
requirements of $ 385.2010 of this 
chapter. If a party or interceder (as 
defined in § 385.2201 of this part) 
submits any written material to the 
Commission relating to the merits of an 
issue that may affect the responsibilities 
of a particular resource agency, the 
party or interceder must also serve a 
copy of the submission on this resource 
agency. The Commission may allow for 
longer comment periods if appropriate. 

A coznmenter may obtain an extension 
of time from the Commission only for 
good cause shown in accordance with 

§ 385.2008 of this chapter. Late-filed 
comments will not be considered unless 
they would not delay or disrupt the 
proceeding. Late-filed fish and wildlife 
recommendations will not be subject to 
the requirements of paragraphs (e), 
(f)(1)(ii), and (f)(3) of this section. 

(1) Agencies responsible for 
mandatory terms and conditions and 
prescriptions. Any agency responsible 
for mandatory terms and conditions or 


prescriptions for licenses or exemptions, 
pursuant to sections 4(e). 18 and 30(c) of 
the Federal Power Act and section 
405(d) of the Public Utility Regulatory 
Policies Act of 1978, as amended, must 
provide these terms and conditions or 
prescriptions in its initial comments 
filed with the Commission pursuant to 
paragraph (b) of this section. In those 
comments, the agency must specifically 
identify and explain the mandatory 
terms and conditions or prescriptions 
and their evidentiary and legal basis. If 
ongoing agency proceedings to 
determine the terms and conditions or 
prescriptions are not completed by the 
date specified, the agency must submit 
to the Commission by the due date: 

(1) Preliminary terms and conditions 
or prescriptions and a schedule showing 
the status of the agency proceedings and 
when the terms and conditions or 
prescriptions are expected to become 
final; or 

(ii) A statement waiving the agency’s 
right to file the terms and conditions or 
prescriptions or indicating the agency 
does not intend to file terms and 
conditions or prescriptions. 

(2) Fish and Wildlife agencies and 
Indian tribes. All fish and wildlife 
agencies must set forth any 
recommended terms and conditions for 
the protection, mitigation of damages to 
or enhancement of fish and wildlife, 
pursuant to the Fish and Wildlife 
Coordination Act and section 10{j) of the 
Federal Power Act, in their initial 
comments filed with the Commission by 
the date specified in paragraph (b) of 
this section. All Indian tribes must 
submit recommendations (including fish 
and wildlife recommendations) by the 
same date, in those comments, a fish 
and wildlife agency or Indian tribe must 
discuss its understanding of the resource 
issues presented by the proposed 
facilities and the evidentiary basis for 
the recommended terms and conditions. 

(3) Other Government agencies and 
members of the public. Resource 
agencies, other governmental units, and 
members of the public must file their 
recommendations in their initial 
comments by the date specified in 
paragraph (b) of this section. The 
comments must clearly identify all 
recommendations and present their 
evidentiary basis. 

(4) Submitted of modified 
recommendations, terms and conditions 
or prescriptions, (i) if the information 
and analysis (including reasonable 
alternatives) presented in a draft 
environmental impact statement, issued 
for comment by the Commission, 
indicates a need to modify the 
recommendations or terms and 
conditions or prescriptions previously 


submitted to the Commission pursuant 
to paragraphs (b)(1). (b)(2) or (b)(3) of 
this section, the agency, Indian tribe or 
member of the public must file with the 
Commission any modified 
recommendations or terms and 
conditions or prescriptions on the 
proposed project (and reasonable 
alternatives] no later than the due date 
for comments on the draft 
environmental impact statement. 
Modified recommendations or terms and 
conditions or prescriptions must be 
clearly distinguished from comments on 
the draft statement 

(ii) If an applicant files an amendment 
to its application that would 
significantly change the project’s 
proposed plans of development, an 
agency, Indian tribe or member of the 
public may modify the recommendations 
or terms and conditions or prescriptions 
it previously submitted to the 
Commission pursuant to paragraphs 
(b)(1), (b)(2), or (b)(3) of this section no 
later than the due date specified by the 
Commission for comments on the 
amendment. 

(c) Additional procedures . If 
necessary or appropriate the 
Commission may require additional 
procedures [e.g., a pre-hearing 
conference, further notice and comment 
on specific issues or oral argument). A 
party may request additional procedures 
in a motion that clearly and specifically 
sets forth the procedures requested and 
the basis for the request. Replies to such 
requests may be Filed within 15 days of 
the request. 

(d) Consultation procedures. Pursuant 
to the Federal Power Act and the Public 
Utility Regulatory Policies Act of 1978, 
as amended, the Commission will 
coordinate with other government 
agencies responsible for mandatory 
terms and conditions for exemptions 
and licenses for hydropower projects. 
Pursuant to the Federal Power Act and 
the Fish and Wildlife Coordination Act, 
the Commisssion will consult with fish 
and wildlife agencies concerning the 
impact of a hydropower proposal on fish 
and wildlife and appropriate terms and 
conditions for license to adequately and 
equitably protect, mitigate damages to 
and enhance fish and wildlife (including 
related spawning grounds and habitat). 

(e) Negotiations on recommended fish 
and wildlife conditions. (1) In 
connection with its environmental 
review of an application, the 
Commission will analyze all terms and 
conditions timely recommended by fish 
and wildlife agencies pursuant to the 
Fish and Wildlife Coordination Act for 
the protection, mitigation of damanges 
to and enhancement of fish and wildlife 
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affected by the development, operation 
and management of the proposed 
project. 

(2) If the Commission believes that 
any fish and wildlife recommendation 
submitted by a fish and wildlife agency 
may be inconsistent with the purposes 
and requirements of the Federal Power 
Act or other applicable law, the 
Commission will attempt to resolve any 
such inconsistency by appropriate 
means, giving due weight to the 
recommendations, expertise and 
statutory responsibilities of the fish and 
wildlife agency. 

(f) License and exemption conditions 
and required findings —(1) License 
conditions, (i) All licenses issued shall 
include the conditions specified in 
section 10(a)(1) of the Federal Power Act 
and such other conditions as the 
Commission determines are lawful and 
in the public interest. 

(ii) Subject to paragraph (f)(3) of this 
section, fish and wildlife conditions 
shall be based on recommendations 
timely received from the fish and 
wildlife agencies pursuant to the Fish 
and Wildlife Coordination Act. 

(iii) The Commission will consider the 
timely recommendations of resource 
agencies, other governmental units and 
members of the public, and the timely 
recommendations (including fish and 
wildlife recommendations) of Indian 
tribes affected by the project. 

(iv) Licenses for a project located 
within any federal reservation shall be 
issued only after the findings required 
by, and subject to any conditions that 
may be timely received pursuant to, 
section 4(e) of the Federal Power Act. 

(v) The Commission will require the 
construction, maintenance, and 
operation by a licensee at its own 
expense of such fishways as may be 
timely prescribed by the Secretary of 
Commerce or the Secretary of the 
Interior, as appropriate, pursuant to 
section 18 of the Federal Power Act. 

(2) Exemption conditions. Any 
exemption from licensing issued for 
conduit facilities, as provided in section 
30 of the Federal Power Act, or for small 
hydroelectric power projects having a 
proposed installed capacity of 5,000 
kilowatts or less, as provided in section 
405(d) of the Public Utility Regulatory 
Policies Act of 1978, as amended, shall 
include such terms and conditions as the 
fish and wildlife agencies may timely 
determine are appropriate to carry out 
the responsibilities specified in section 
30(c) of the Federal Power Act. 

(3) Required findings. If, after 
attempting to resolve inconsistencies 
between the fish and wildlife 
recommendations of a fish and wildlife 
agency and the purposes and 


requirements of the Federal Power Act 
or other applicable law, the Commission 
does not adopt in whole or in part a fish 
and wildlife recommendation of a fish 
and wildlife agency, the Commission 
will publish the Findings and statements 
required by section 10(j)(2) of the 
Federal Power Act. 

(g) Appeals and rehearing requests. 

(1) A Fish and wildlife agency may 
intervene as a party in any proceeding 
within 30 days after 

(1) In an uncontested case, the 
issuance by the Director of the Office of 
Hydropower Licensing of an order 
rejecting or materially modifying any of 
the agency’s fish and wildlife 
recommendations; or 

(ii) In contested or other cases not 
subject to decision by delegated 
authority, the issuance by the 
Commission of an order rejecting or 
materially modifying any of the agency’s 
Fish and wildlife recommendations. 

(2) Such an intervention is for the 
limited purpose of appealing the 
delegated decision to the Commission or 
requesting the Commission to reconsider 
its decision. 

(3) The agency’s intervention must be 
accompained by an appeal of staff 
action, or a request for rehearing, as 
appropriate. 

(h) Application. The provisions of 
paragraphs (b) to (g) of this section only 
apply to applications for license or 
exemption. 

5. Section 4.38 is revised to read as 
follows: 

§ 4.38 Consultation requirements. 

(a) Requirement to consult. (1) Before 
it files any application for an original 
license or an exemption from licensing 
that is described in paragraph (a)(4) of 
this section, a potential applicant must 
consult with the relevant Federal, state, 
and interstate resource agencies, 
including the National Marine Fisheries 
Service, the United States Fish and 
Wildlife Service, the United States 
Environmental Protection Agency, the 
Federal agency administering any 
United States lands utilized or occupied 
by the project, the appropriate state fish 
and wildlife agencies, the appropriate 
state water resource management 
agecies, the certifying agency under 
section 401 of the Federal Water 
Pollution Control Act (Clean Water Act), 
33 U.S.C. 1341, and any Indian tribe that 
may be affected by the proposed project. 

(2) The Director of the Office of 
Hydropower Licensing or the Regional 
Director responsible for the area in 
which the project is located will, upon 
request, provide a list of known 
appropriate Federal, state, and 


interstate resource agencies and Indian 
tribes. 

(3) An applicant for an exemption 
from licensing or an applicant for a 
license seeking benefits under section 
210 of the Public Utility Regulatory 
Policies Act, as amended, for a project 
that would be located at a new dam or 
diversion must, in addition to meeting 
the requirements of this section, comply 
with the consultation requirements in 

§ 4.301. 

(4) The pre-filing consultation 
requirements of this section apply only 
to an application for: 

(i) Original license: 

(ii) Exemption; or 

(iii) Amendment to an existing license 
where grant of the application for 
amendment would involve: 

(A) The construction of a new dam or 
diversion or of a new hydroelectric 
facility; 

(B) Any repair, modiFication or 
reconstruction of an existing dam that 
would result in a significant change in 
the normal maximum surface area or 
normal maximum surface elevation of 
an existing impoundment; 

(C) The installation of additional 
waterpower turbines; 

(D) The licensing or exemption of 
facilities not previously licensed to the 
applicant or not exempted from 
licensing; or 

(E) Any new development or change 
in project facilities or operation that 
could result in a significant 
environmental impact. 

(5) Before it Files a material 
amendment (as defined in § 4.35 of this 
part) to any application for license or 
exemption subjects to this section, an 
applicant must consult with the resource 
agencies and Indian tribes listed in 
paragraph (a)(1) of this section and 
allow such agencies and tribes at least 
60 days to comment on a draft of the 
proposed amendment and to submit 
recommendations and conditions to the 
applicant. The amendment as Filed with 
the Commission must summarize the 
consultation with the resource agencies 
and Indian tribes on the proposed 
amendment and respond to any 
objections, recommendations or 
conditions submitted by the agencies or 
Indian tribes. 

(6) This section does not apply to any 
application for a new license, a 
nonpower license, a subsequent license 
or exemption from licensing or for 
surrender of a project subject to sections 
14 and 15 of the Federal Power Act. 

(7) If a potential applicant has any 
doubt as to whether a particular 
application or amendment would be 
subject to the pre-Filing consultation 
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requirements of this section or if a 
waiver of the pre-filing requirements 
would be appropriate, the applicant may 
file a written request for clarification or 
waiver with the Director, Office of 
Hydropower Licensing. 

(b) First stage of consultation. (1) A 
potential applicant must promptly 
contact each of the appropriate resource 
agencies and affected Indian tribes, 
provide them with a description of the 
proposed project and supporting 
information, and confer with them on 
project design, the impact of the 
proposed project (including a 
description of any existing facilities, 
their operation and any proposed 
changes), reasonable hydropower 
alternatives, and what studies the 
applicant should conduct The 
information to be submitted to the 
resource agencies and Indian tribes 
must contain: 

(i) Detailed maps showing project 
boundaries, if any, proper land 
descriptions of the entire project area by 
township, range, and section, as well as 
by state, county, river, river mile, and 
closest town, and also showing the 
specific location of all proposed project 
facilities, including roads, transmission 
lines, and any other appurtenant 
facilities; 

(ii) A general engineering design of 
the proposed project, with a description 
of any proposed diversion of a stream 
through a canal or a penstock; 

(iii) A summary of the proposed 
operational mode of the project; 

(iv) Identification of the environment 
to be affected, the significant resources 
present and the applicant’s proposed 
environmental protection, mitigation, 
and enhancement plans, to the extent 
known at that time; 

(v) Streamflow and water regime 
information, including drainage area, 
natural flow periodicity, monthly flow 
rates and durations, mean flow figures 
illustrating the mean daily streamflow 
curve far each month of the year at the 
point of diversion or impoundment, with 
location of the stream gauging station, 
the method used to generate the 
streamflow data provided, and copies of 
all records used to derive the flow data 
used in the applicants engineering 
calculations; 

(vi) (A) A statement (with a copy to 
the Commission) of whether or not the 
applicant will seek benefits under 
section 210 of PURPA by satisfying the 
requirements for qualifying 
hydroelectric small power production 
facilities in { 292.203 of this chapter; 

(B) If benefits under section 210 of 
PURPA are sought, a statement on 
whether or not the applicant believes 
the project is located at a new dam or 


diversion (as that term is defined in 
5 292-202(p) of this chapter) and a 
request for the agencies' view on that 
belief, if any; 

(vii) Detailed descriptions of any 
proposed studies and the proposed 
methodologies to be employed; and 

(viii) Any statement required by 
§ 4.301(a). 

(2) No earlier than 30 days, but no 
later than 60 days, from the date of the 
potential applicant's letter transmitting 
the information to the agencies and 
Indian tribes under paragraph (b)(1) of 
this section, the potential applicant will: 

(i) Hold a joint meeting at a 
convenient place and time, including an 
opportunity for a site visit, with all 
pertinent agencies and Indian tribes to 
explain the applicant's proposal and its 
potential environmental impact to 
review the information provided and to 
discuss the data to be obtained and 
studies to be conducted by the potential 
applicant as part of the consultation 
process; and 

(ii) Consult with the resource agencies 
and Indian tribes on the scheduling and 
agenda of the joint meeting. 

(3) Members of the public must be 
informed of and invited to attend the 
joint meeting held pursuant to paragraph 
(b)(2)(i) of this section by means of the 
public notice published in accordance 
with paragraph (g) of this section. 
Members of the public attending the 
meeting are entitled to participate in the 
meeting and to express their views 
regarding resource issues that should be 
addressed in any application for license 
or exemption that may be filed by the 
potential applicant. Attendance of the 
public at any site visit held pursuant to 
paragraph (b)(2){i) of this section shall 
be at the discretion of the potential 
applicant The potential applicant must 
make either audio recordings or written 
transcripts of the joint meeting, and 
upon request must promptly provide 
copies of these recordings or transcripts 
to any resource agency and Indian tribe. 

(4) Not later than 60 days after the 
joint meeting held under paragraph 
(b)(2) of this section (unless extended 
within this time period by a resource 
agency or Indian tribe for an additional 
60 days by sending written notice to the 
applicant and the Director of OHL 
within the first 60 day period, with an 
explanation of the basis for the 
extension), each interested resource 
agency and Indian tribe must provide a 
potential applicant with written 
comments: 

(i) Identifying its determination of 
necessary studies to be performed or 
information to be provided by the 
potential applicant; 


(ii) Identifying the basis for its 
determination; 

(iii) Discussing its understanding of 
the resource issues and its goals and 
objectives for these resources; 

(iv) Explaining why each study 
methodology recommended by it is more 
appropriate than other available 
methodology alternatives, including 
those identified by the potential 
applicant pursuant to paragraph 
(b)(l)(vii) of this section; 

(v) Documenting that the use of each 
study methodology recommended by it 
is a generally accepted practice; and 

(vi) Explaining tow the studies and 
information requested will be useful to 
the agency or Indian tribe in furthering 
its resource goals and objectives that 
are affected by the proposed project. 

(5) (i) If a potential applicant and a 
resource agency disagree as to any 
matter arising during the first stage of 
consultation or as to the need to conduct 
a study or gather information referenced 
in paragraph (c)(2) of this section, the 
potential applicant and resource agency 
must negotiate in good faith in an 
attempt to resolve the dispute, with the 
applicant giving due weight to the 
recommendations, expertise and 
statutory responsibilities of the agency. 

(ii) If a potential applicant and a 
resource agency are unable to reach 
agreement regarding a request for 
information (other than the information 
specified in paragraph (b)(1)) of this 
section or for a study, and if the 
potential applicant does not provide the 
requested information to the agency or 
conduct the requested study, the 
potential applicant must fully explain 
the basis for its disagreement in its 
application. 

(6) The first stage of consultation ends 
when all participating agenqies and 
Indian tribes provide the written 
comments required under paragraph 
(b)(4) of this section or 60 days after the 
joint meeting held under paragraph 
(b)(2) of this section, whichever occurs 
first, unless a resource agency or Indian 
tribe timely notifies the applicant and 
the Director of OHL of its need for more 
time to provide written comments under 
paragraph (b)(4) of this section, in which 
case the first stage of consultation ends 
when all the participating agencies and 
Indian tribes provide the written 
comments required under paragraph 
(b)(4) or 120 days after the joint meeting 
held under paragraph (b)(2) of this 
section, whichever occurs first. 

(c) Second stage of consultation. (1) A 
potential applicant must diligently 
conduct all reasonable studies and 
obtain all reasonable information 
requested by resource agencies under 
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paragraph (b) of this section that are 
necessary for the Commission to make 
an informed decision regarding the 
merits of the application. These studies 
must be completed and the information 
obtained: 

(1) Prior to filing the application, if the 
results: 

(A) Would influence the financial 
[e.g., instream flow study) or technical 
feasibility of the project {e.g., study of 
potential mass soil movement): or 

(B) Are needed to determine the 
design or location of project features, 
reasonable alternatives to the project, 
the impact of the project on important 
natural or cultural resources {e.g., 
resource surveys), or suitable mitigation 
or enhancement measures, or to 
minimize impact on significant resources 
[e.g., wild and scenic river, anadromous 
fish, endangered species, caribou 
migration routes); 

(ii) After filing the application but 
before issuance of a license or 
exemption, if the applicant otherwise 
complied with the provisions of 
paragraph (b)(1) of this section and the 
study or information gathering would 
take longer to conduct and evaluate 
than the time between the conclusion of 
the first stage of consultation and the 
expiration of the applicant’s preliminary 
permit or the application filing deadline 
set by the Commission; 

(iii) After a new license or exemption 
is issued, if the studies can be conducted 
or the information obtained only after 
construction or operation of proposed 
facilities, would determine the success 
of protection, mitigation, or 
enhancement measures {e.g., post- 
construction monitoring studies), or 
would be used to refine project 
operation or modify project facilities. 

(2) If, after the end of the first stage of 
consultation as defined in paragraph 

(b)(6) of this section, a resource agency 
requests that the potential applicant 
conduct a study or gather information 
not previously identified and specifies 
the basis and reasoning for its request, 
under paragraphs (b)(4)(i)—(b)(4)(vi) of 
this section, the potential applicant must 
promptly initiate the study or gather the 
information, unless the study or 
information is unreasonable or 
unnecessary for an informed decision by 
the Commission on the merits of the 
application or use of the methodology 
requested by a resource agency for 
conducting the study is not a generally 
accepted practice. 

(3) (i) The results of studies and 
information gathering referenced in 
Paragraphs (c)(l)(ii) and (c)(2) of this 
section will be treated as additional 
^formation; and 


(ii) Filing and acceptance of an 
application will not be delayed and an 
application will not be considered 
deficient or patently deficient pursuant 
to § 4.32(e)(1) or (e)(2) merely because 
the study or information gathering is not 
complete before the application is filed. 

(4) A potential applicant must provide 
each resource agency and Indian tribe 
with: 

(i) A copy of its draft application that: 

(A) Indicates the type of application 
the potential applicant expects to file 
with the Commission; and 

(B) Responds to any comments and 
recommendations made by any resource 
agency and Indian tribe either during 
the first stage of consultation or under 
paragraph (c)(2) of this section; 

(ii) The results of all studies and 
information gathering either requested 
by that resource agency or Indian tribe 
in the first stage of consultation (or 
under paragraph (c)(2) of this section if 
available) or which pertain to resources 
of interest to that resource agency or 
Indian tribe and which were identified 
by the potential applicant pursuant to 
paragraph (b)(l)(vii) of this section, 
including a discussion of the results and 
any proposed protection, mitigation, or 
enhancement measures; and 

(iii) A written request for review and 
comment. 

(5) A resource agency or Indian tribe 
will have 90 days from the date of the 
potential applicant’s letter transmitting 
the paragraph (c)(4) information to it to 
provide written comments on the 
information submitted by a potential 
applicant under paragraph (c)(4) of this 
section. 

(6) If the written comments provided 
under paragraph (c)(5) of this section 
indicate that a resource agency or 
Indian tribe has a substantive 
disagreement with a potential 
applicant's conclusions regarding 
resource impacts or its proposecf 
protection, mitigation, or enhancement 
measures, the potential applicant will: 

(i) Hold a joint meeting with the 
disagreeing resource agency or Indian 
tribe and other agencies with similar or 
related areas of interest, expertise, or 
responsibility not later than 60 days 
from the date of the written comments 
of the disagreeing agency or Indian tribe 
to discuss and to attempt to reach 
agreement on its plan for environmental 
protection, mitigation, or enhancement 
measures; and 

(ii) Consult with the disagreeing 
agency or Indian tribe and other 
agencies with similar or related areas of 
interest, expertise, or responsibility on 
the scheduling of the joint meeting. 

(7) The potential applicant and any 
disagreeing resource agency or Indian 


tribe may conclude a joint meeting with 
a document embodying any agreement 
among them regarding environmental 
protection, mitigation, or enhancement 
measures and any issues that are 
unresolved. 

(8) The potential applicant must 
describe all disagreements with a 
resource agency or Indian tribe on 
technical or environmental protection, 
mitigation, or enhancement measures in 
its application, including an explanation 
of the basis for the applicant's 
disagreement with the resource agency 
or Indian tribe, and must include in its 
application any document developed 
pursuant to paragraph (c)(7) of this 
section. 

(9) A potential applicant may file an 
application with the Commission if: 

(i) It has complied with paragraph 

(c)(4) of this section and no resource 
agency or Indian tribe has responded 
with substantive disagreements by the 
deadline specified in paragraph (c)(5) of 
this section; or 

(ii) It has complied with paragraph 
(c)(6) of this section and a resource 
agency or Indian tribe has responded 
with substantive disagreements. 

(10) The second stage of consultation 
ends: 

(1) Ninety days after the submittal of 
information pursuant to paragraph (c)(4) 
of this section in cases where no 
resource agency or Indian tribe has 
responded with substantive 
disagreements; or 

(11) At the conclusion of the last joint 
meeting held pursuant to paragraph 
(c)(6) of this section in cases where a 
resource agency or Indian tribe has 
responded with substantive 
disagreements. 

(d) Third stage of consultation . (1) The 
third stage of consultation is initiated by 
the filing of an application for a license 
or exemption. 

(2) When an applicant files such 
application documents with the 
Commission, or promptly after receipt in 
the case of documents described in 
paragraph (d)(2)(iii) of this section, it 
must serve on every resource agency 
and Indian tribe consulted, a copy of: 

(i) Its application for a license or an 
exemption from licensing; 

(ii) Any deficiency correction, 
revision, supplement, response to 
additional information request, and 
amendment to the application; and 

(iii) Any written correspondence from 
the Commission requesting the 
correction of deficiencies or the 
submittal of additional information. 

(e) Waiver of compliance with 
consultation requirements. (1) If a 
resource agency or Indian tribe w*aives 
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in writing compliance with any 
requirement of this section, a potential 
applicant does not have to comply with 
that requirement as to that agency or 
tribe. 

(2) If a resource agency or Indian tribe 
fails to timely comply with a provision 
regarding a requirement of this section, 
a potential applicant may proceed to the 
next sequential requirement of this 
section without waiting for the resource 
agency or Indian tribe to comply. 

(3) The failure of a resource agency or 
Indian tribe to timely comply with a 
provision regarding a requirement of this 
section does not preclude its 
participation in subsequent stages of the 
consultation process. 

(f) Application requirements 
documenting consultation and any 
disagreements with resource agencies. 
An applicant must show in Exhibit E of 
its application that it has met the 
requirements of paragraphs (b) through 
(d) and paragraph (g) of this section, and 
must include a summary of the 
consultation process and: 

(1) Any resource agency’s or Indian 
tribe’s letters containing comments, 
recommendations, and proposed terms 
and conditions; 

(2) Any letters from the public 
containing comments and 
recommendations; 

(3) Notice of any remaining 
disagreement with a resource agency or 
Indian tribe on: 

(i) The need for a study or the manner 
in which a study should be conducted 
and the applicant’s reasons for 
disagreement, and 

(ii) Information on any environmental 
protection, mitigation, or enhancement 
measure, including the basis for the 
applicant’s disagreement with the 
resource agency or Indian tribe. 

(4) Evidence of any waivers under 
paragraph (e) of this section; 

(5) Evidence of all attempts to consult 
with a resource agency or Indian tribe, 
copies of related documents showing the 
attempts, and documents showing the 
conclusion of the second stage of 
consultation; 

(6) An explanation of how and why 
the project would, would not, or should 
not, comply with any relevant 
comprehensive plan as defined in § 2.19 
of this chapter and a description of any 
relevant resource agency determination 
regarding the consistency of the project 
with any such comprehensive plan; 

(7) (i) With regard to certification 
requirements for a license applicant 
under section 401(a)(1) of the Federal 
Water Pollution Control Act (Clean 
Water Act): 

(A) A copy of the water quality 
certification; 


(B) A copy of the request for 
certification, including proof of the date 
on which the certifying agency received 
the request; or 

(C) Evidence of waiver of water 
quality certification as described in 
paragraph (f)(7)(ii) of this section. 

(ii) A certifying agency is deemed to 
have waived the certification 
requirements of section 401(a)(1) of the 
Clean Water Act if the certifying agency 
has not denied or granted certification 
by one year after the date the certifying 
agency received a request for 
certification. 

(iii) Any material amendment, as 
defined under § 4.35(f), to plans of 
development (for the proposed project) 
proposed in an application for a license 
requires a new request for certification; 
and 

(8) A copy of the recording or 
transcript of the joint meeting held 
pursuant to paragraph (b)(2) of this 
section and a description of how the 
applicant’s proposal addresses the 
significant resource issues raised at the 
joint meeting held pursuant to that 
paragraph. 

(g) Public participation . (1) At least 14 
days in advance of the joint meeting 
held pursuant to paragraph (b)(2) of this 
section, the potential applicant must 
publish notice, at least once, of the 
purpose, location, and timing of the joint 
meeting, in a daily or weekly newspaper 
published in each county in which the 
proposed project or any part thereof or 
the lands affected thereby is situated. 
The notice shall include a summary of 
the major issues to be discussed at the 
joint meeting. 

(2)(i) A potential applicant must make 
available to the public for inspection 
and reproduction the information 
specified in paragraph (b)(1) of this 
section from the date on which the 
notice required by paragraph (g)(1) of 
this section is first published until the 
date of the joint meeting required by 
paragraph (b)(2) of this section. 

(ii) The provisions of § 4.32(b) shall 
govern the form and manner in which 
the information is to be made available 
for public inspection and reproduction. 

(iii) A potential applicant must make 
available to the public for inspection at 
the joint meeting required by paragraph 
(b)(2) at least two copies of the 
information specified in paragraph (b)(1) 
of this section. 

(h) Transition provisions. (1) The 
provisions of this section are not 
applicable to applications filed before 
[insert the effective date of this rule] if 
such applications are subject to this 
section as it existed prior to this date. 

(2) The provisions of paragraphs (a) 
and (b) of this section are not applicable 


to potential applicants that complied 
with the provisions of paragraphs (a) 
and (b)(1) of this section prior to [insert 
the effective date of this rule]. 

(3) The provisions of paragraph (c) of 
this section are not applicable to 
potential applicants that complied with 
the provisions of paragraph (b)(2) of this 
section prior to [insert the effective date 
of this rule]. 

(4) (i) Any applicant that files its 
application on or after [insert the 
effective date of this rule] and that 
complied with the provisions of 
paragraphs (a) and (b)(1) of this section 
prior to [insert the effective date of this 
rule] must hold a public meeting, within 
90 days from [insert the effective date of 
this rule], at or near the site of the 
proposed project, to generally explain 
the potential applicant’s proposal for the 
site and to obtain the views of the public 
regarding resource issues that should be 
addressed in any application for license 
or exemption that may be filed by the 
potential applicant. The public meeting 
must include both day and evening 
sessions, and the potential applicant 
must make either audio recordings or 
written transcripts of both sessions. 

(ii) At least 14 days in advance of the 
meeting, the potential applicant must 
publish notice, at least once, of the 
purpose, location, and timing of the 
meeting, in a daily or weekly newspaper 
published in each county in which the 
proposed project or any part thereof or 
the lands affected thereby are situated. 

(iii) (A) A potential applicant must 
make available to the public for 
inspection and reproduction information 
comparable to that specified in 
paragraph (b)(1) of this section from the 
date on which the notice required by 
paragraph (h)(4)(ii) is first published 
until the date of the public meeting 
required by paragraph (h)(4)(i) of this 
section. 

(B) The provisions of § 4.32(b) shall 
govern the form and manner in which 
the information is to be made available 
for public inspection and reproduction. 

(C) A potential applicant must make 
available to the public for inspection at 
both sessions of the public meeting 
required by paragraph (h)(4)(i) at least 
two copies of the information specified 
in paragraph (h)(4)(iii)(A) of this section. 

(D) A potential applicant must upon 
request promptly provide to any 
resource agency or Indian tribe 
consulted copies of the audio recordings 
or written transcripts of the sessions of 
the public meeting. 

(iv) Any applicant holding a public 
meeting pursuant to paragraph (h)(4)[i) 
of this section must include in its filed 
application a description of how the 







Federal Register / Vol. 55, No. 52 / Friday, March 16, 1990 / Proposed Rules 


9919 


applicant's proposal addresses the 
significant resource issues raised during 
the public meeting. 

6. In § 4.92, paragraphs (a)(2) and 
(a)(3) are revised and paragraph (a)(4) is 
added to read as follows: 

§ 4.92 Contents of exemption application. 

(a) • * * 

(2) Exhibits A, B, E, and G; 

(3) An appendix containing 
documentary evidence showing that the 
applicant has the real property interests 
required under $ 4.31(b); and 

(4) Identification of all Indian tribes 
that may be affected by the project. 

* • • * * 

7. In § 4.93, paragraph (b) is revised to 
read as follows: 

§ 4.93 Action on exemption applications. 

« • * * * 

(b) The Commission will circulate a 
notice of application for exemption to 
interested agencies at the time the 
applicant is notified that the application 
is accepted for filing. 

• • * * • 

8. In § 4.105, paragraph (b)(1) is 
revised to read as follows: 

§ 4.105 Action on exemption applications. 

• « * * * 

(b)(1) Consultation. The Commission 
will circulate a notice of application for 
exemption from licensing to interested 
agencies at the time the applicant is 
notified that the application is accepted 
for filing. 

• * * * * 

9. In § 4.107, paragraph (a) is amended 
by adding the following sentence at the 
end to read as follows: 

(a) * * • The applicant must identify 
in its application all Indian tribes that 
may be affected by the project. 

• # * • • 

PART 16—PROCEDURES RELATING 
TO TAKEOVER AND RELICENSING OF 
LICENSED PROJECTS 

10. The authority citation for part 16 
continues to read as follows: 

Authority: Federal Power Act. 16 U.S.C. 
791a-825r, 89 amended by the Electric 
Consumers Protection Act of 1986, Pub. L. No. 
9^-495; Department of Energy Organization 
Act. 42 U.S.C. 7101-7352 (1982); E.0.12009. 3 
CFR 1978 Comp., p. 142. 

11. In § 16.8, paragraph (f)(7)(i)(B) is 
revised to read as follows: 

§ 16.8 Consultation requirements. 

• * • ♦ • 

(f) * • • 

(7)(i) • • * 

(B) A copy of the request for 
certification, including proof of the date 


on which the certifying agency received 
the request; or 


PART 375—THE COMMISSION 

12. The authority citation for part 375 
continues to read as follows: 

Authority: Omnibus Budget Reconciliation 
Act of 1986, 42 U.S.C. 7178; Electric 
Consumers Protection Act of 1980,16 U.S.C. 
791a note: Department of Energy 
Organization Act. 42 U.S.C. 7101-7532. E.O. 
12009. 3 CFR 1978 Comp., p. 142; 
Administrative Procedure Act, 5 U.S.C. 551- 
557 (1982); Federal Power Act, 16 U.S.C. 791- 
828c, as amended; Natural Gas Act. 15 U.S.C. 
717-717w, as amended; Natural Gas Policy 
Act of 1978,15 U.S.C. 3301-3432; Public 
Utility Regulatory Polcicies Act of 1978,16 
U.S.C. 2601 et seq., as amended. 

13. In S 375.314, paragraph (s) is added 
to read as follows: 

§ 375.314 Delegations to the Director of 
the Office of Hydropower Licensing. 

• * * * * 

(s) Make any preliminary 
determination of inconsistency between 
a fish and wildlife agency's fish and 
wildlife recommendation and applicable 
law and conduct through staff whatever 
negotiations with the agency that are 
necessary or appropriate in order to 
attempt to resolve any such 
inconsistency, under section 10(j) of the 
Federal Power Act. 

PART 380—REGULATIONS 
IMPLEMENTING THE NATIONAL 
ENVIRONMENTAL POLICY ACT 

14. The authority citation for part 380 
continues to read as follows: 

Authority: National Environmental Policy 
Act of 1969. 42 U.S.G 4321-4370a (1982); 
Department of Energy Organization Act. 42 
U.S.C. 7101-7352 (1982); E.0.12009 3 CFR 
1978 Comp., p. 142. 

§380.3 [Amended] 

15. In § 380.3, paragraph (b)(3) is 
amended by inserting after the words 
“§ 4.38” the words “and § 16.8”. 

16. In $ 380.3, paragraph (c)(1) is 
amended by inserting after the words 
"part 4” the words "or 16". 

Regulations Governing Submittal of Proposed 
Hydropower License Conditions and Other 
Matters 

[Docket No. RM89-7-000] 

Issued March 8,1990. 

TRABANDT, Commissioner, concurring: 

I support generally the proposed rule 
governing submittal of license conditions and 
other matters because, if implemented in the 
manner currently contemplated by staff. I am 
hopeful that it will help streamline the 
Commission’s hydropower licensing 
procedures. I look forward to the public 


comments in this docket to test that 
preliminary assessment. 

1 should note at the outset that I have 
stated previously that I was persuaded the 
Commission was implementing section 10(j) 
of the Electric Consumers Power Act of 1988 
(ECPA) in a fully legal and responsible way. 
Consequently. I did not believe that a Notice 
of Proposed Rulemaking on the subject of 
section 10(j) implementation was necessary. I 
also was not enthusiastic about initiating a 
rulemaking process that would only invite 
further attack on a reasonably well 
functioning aspect of our hydroelectric 
licensing program (See the Commission’s 
January 13,1989 letter to Chairman Dingell 
and the attached staff report). 

More recent developments, including the 
Final Rule on Hydroelectric Relicensing 
(Order No. 513, 47 FERC 1 61.225 (1989). 

Order No. 513 A 49 FERC \ 61.398 (1989)) and 
experience in the program have combined to 
convince me that a Commission rule 
addressing section 10(j) implementation and 
related matters potentially could be a 
constructive step for license applicants. 
Federal and state resource agencies, the 
Commission staff and other interested 
parties. My initial support for this proposed 
rule, however, is directly dependent on the 
existence of deadlines for action by all 
participants in the licensing process. Indeed, 
in the absence of such deadlines, I believe 
the proposed rule would be 
counterproductive to the clear objectives of 
Congress in the Federal Power Act, as 
amended by ECPA. 

In my view, the cornerstone of the proposal 
is the imposition of deadlines for filing 
agency comments, terms and conditions, and 
prescriptions. This approach is consistent 
with what I believe is the basic purpose of 
the proposed rule—to create a single 
administrative process that brings harmony 
and uniformity to the Commission's licensing 
process. The Commission anticipates that the 
proposal will facilitate the expeditious 
processing of applications and, with the full 
cooperation of resource agencies. 1 believe 
this to be a realistic expectation. 

It is clearly not the Commission's intent nor 
the consequence of this proposed rule to 
ignore the requirements imposed by the 
Federal Power Act as amended by the 
Electric Consumers Protection Act of 1988. 
Indeed, the Commission, through the 
imposition of reasonably flexible deadlines, 
is doing nothing more than encouraging 
resource agencies to become more 
comprehensively involved with the 
Commission's licensing process at the earliest 
possible time. It is an attempt to put focus on 
an otherwise unfocused information 
gathering process that has bogged down in 
trite debate over what constitutes adequate 
information for Commission decisionmaking. 
In essence, the Commission is doing what it 
is authorized to do—process applications in a 
systematic manner that ensures timely and 
responsible accumulation of information that 
ultimately results in a decision that is 
informed and in the public interest. 

I am satisfied, as a matter of law. that the 
Commission has the discretion to establish 
and enforce reasonable deadlines for receipt 
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of the agencies' recommendations and 
conditions, in order that it may effectuate the 
orderly and the efficient processing of 
hydropower applications. I believe that even 
a conservative reading of permissible 
procedures that may be fairly construed from 
the substantive sections of the FPA, PURPA 
and ECPA (and its legislative history) support 
that result. I also am confident that there is 
no case law which would support a clearly 
contrary result. The Commission has the 
statutory authority and responsibility to grant 
or deny applications for hydroelectric 
licenses and exemptions. Congress clearly 
intended that the Commission must take into 
account the mandatory and recommended 
conditions submitted by other agencies in 
making those decisions. In the absence of 
deadlines, other agencies could, through the 
timing of their submittals, disrupt or 
indefinitely delay Commission action on 
license and exemption applications. To allow 
the agencies such a de facto veto power over 
hydroelectric projects would be to give those 
agencies a power (1) which the statutory 
scheme does not contemplate and (2) which 
would frustrate the clear congressional intent 
of the 1986 amendments. Interested parties 
may wish to discuss these legal and policy 
aspects of the various deadlines for action by 
other agencies in the proposed rule. 

With regard to the § 18 authorities, it is 
worth noting what the Commission has said 
in the past on the subject. The Commission of 
necessity must determine in each original 
licensing and new licensing case where the 
scope of $ 18 is appropriately drawn. Section 
18 is a narrow and specific grant of authority 
to the Secretary to prescribe fishways. But, 
the prescriptive authority is not a vehicle for 
requiring substantial revisions to a proposed 
project’s design or operation, matters 
entrusted to the Commission's ultimate 
judgment. Thus, the Commission must retain 
final approval authority over project 
structures and also must reserve the right to 
require modifications to functional design 
drawings. 1 

Consequently, the fishway prescriptions 
pursuant to § 18 must be submitted in a 
timely fashion in accordance with the 
deadlines and procedures established in the 
proposed rule in order to ensure that the 
Commission has the requisite opportunity to 
review and assess the Secretary’s 
prescription in the context of all other 
relevant factors applicable to the design, 
construction and operation of the proposed 
project. For these same reasons, § 4(e) 
mandatory terms and conditions and $ 10(j) 
fish and wildlife recommendations must be 
submitted to the Commission in a timely 
fashion in order to avoid licensing decisions 
that do not have the benefit of additional fish 
and wildlife expertise. 

Any Interior or Commerce requirement for 
fishways should be formulated in the context 
of current operations of an existing project, 
rather than some form of past historical 
postulation of the pre-existing fishery 
resource decades ago. prior to the original 


* See, generally. Lynchburg Hydro Associates, 39 
FERC1 61,079 (1987). Clearwater Hydro Limited 
Partnership 41 FERC J 61330 (1987), and Eugene 
Water and Electric Board. FERC J 61,211 (1989). 


construction and operation of the existing 
project. In Order 513 (the Relicensing Final 
Rule), the Commission rejected 
recommendations calling for the required so- 
called "base-line” data of the pre-existing 
fishery resource before construction of the 
project. For the same reasons, Commerce or 
interior under $ 18 must not require fishways 
that do not reflect current fishery resources 
and related efforts today for protection, 
mitigation and enhancement of those current 
resources. 

Finally, the existing hydroelectric projects 
subject to relicensing are, after all, operating 
projects providing an important, and in some 
cases, critical source of electric power for 
their regional grids. Interior or Commerce 
must not impose new Fishway construction 
and operating requirements which will 
materially interrupt the operation of the 
existing projects, disrupt the scheduling of 
electric power generation, or degrade the 
rated amount of electric power generation 
capacity. Furthermore, Interior or Commerce 
should avoid prescribing new fishway 
facilities which are not in harmony with the 
overall balancing of competing power and 
non-power resource interests which the 
Commission must make pursuant to ECPA. 
Interested parties may wish to discuss these 
aspects of section 18 implementation in the 
context of the procedures proposed in this 
rulemaking. 

There are other aspects of the proposed 
rule that give me some concern. 

First, with respect to codification of the 
Commission’s Policy Statement on 
intervention and appeal rights for fish and 
wildlife agencies articulated in Order No. 511, 
I hope, in the final rule, the majority reverses 
its "tentative conclusion" mentioned on page 
47 of the slip opinion and requires these 
agencies to file for intervention before the 
Commission issues a license. There simply is 
no good reason to allow these agencies to 
wait until after the Commission issues a 
license before filing an intervention in a 
license proceeding. Filing an intervention 
simply acknowledges an interest in the 
proceeding and, most importantly, signals to 
the applicant and other interested parties that 
the intervener has the requisite capacity to 
appeal any final staff or Commission 
decision. 

In addition to a pre-filing period during 
which fish and wildlife agencies become 
familiar with the issues presented by a 
proposed project, the agencies also have the 
comment period given after the Commission 
formally accepts a license application. I think 
a reasonable alternative to the Order No. 511 
proposal would be to extend another 
opportunity, one after a final EA or E1S, to 
formally intervene in a licensing proceeding. 
This would extend ample opportunity to 
participate in a licensing proceeding. There 
simply is no justifiable need to ensconce a 
licensing decision in a cloak of uncertainty 
while waiting for a 30 day period for appeal 
to expire when in fact, a fish and wildlife 
agency is presented with a proposed 
development even before it is filed with the 
Commission. 

The effect of the proposal contained in this 
proposed rule will be to give any fish and 
wildlife agency, state or federal, whether they 


participated in the underlying licensing 
proceeding or not, the automatic right to seek 
late intervention and appeal of a licensing 
decision and potentially frustrate 
unneceassarily a licensee's task of pursuing 
and completing as expeditously as possible 
the licensed development. 

Second, the proposed revisions to § 4.38 
appear to significantly increase the 
procedureal steps involved with prefiling 
consultation for non-capacity amendments of 
license. Currently, consultation is tailored to 
the proposed amendment This practice has 
been efficient and successful and should not 
be altered unnecessarily. In my view, the 
requirements of § 4.38 may be inappropriate 
for this class of applications and the 
Commission should welcome alternative 
suggestions to this proposal. 

Third, I encourage commenters to also 
focus on the Commission's discussion of ex 
parte on page 42 of the slip opinion. I am not 
fully persuaded that the position articulated 
in the proposed rule is correct as a matter of 
law, or necessary as a matter of policy. I look 
forward to reading comments on this issue. 

In conclusion, I concur in the NOPR for the 
reasons discussed above. I would emphasize 
the critical importance of deadlines for action 
by other agencies, the legal and policy 
considerations associated with section 18 
fishway recommendations, and the other 
issues on which I invite specific public 
comment. In the end. the central issue for the 
Commission and parties in this docket is 
whether adoption of this proposed rule would 
streamline, expedite and make more efficient 
and predictable the Commission's 
hydroelectric licensing process. I look 
forward with great interest to the eventual 
conclusion to be drawn from the public 
comments on that central issue. 

Charles A. Trabandt, 

Commissioner, 

[FR Doc. 90-5770 Filed 3-15-90; 8:45 am] 

BILLING CODE S7l7-0t-* * l 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 

I CO-78-87J 
RIN 1545-AKS4 

Consolidated Return Regulations; 
Special Rules Relating to Dispositions 
and Deconsolidations of Subsidiary 
Stock 

agency: Internal Revenue Service, 
Treasury. 

action: Correction to notice of proposed 
rulemaking by cross-reference to 
temporary regulations. 

SUMMARY: This document contains a 
correction to the Federal Register 
publication for Wednesday, March 14, 
1990. at 54 FR 9463. The regulations 
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implemented the repeal of the General 
Utilities doctrine and eliminated los 9 
duplication with respect to a member of 
an affiliated group filing a consolidated 
return on a disposition or 
deconsolidation of stock of a subsidiary 
of the group. 

FOR FURTHER INFORMATION CONTACT: 

Mark Jennings, 202-566-2455 (not a toll- 
free number). 

SUPPLEMENTARY INFORMATION: 
Background 

The cross-reference notice of 
proposed rulemaking that is the subject 
of this correction concerns consolidated 
return regulations and the special rules 
relating to disposition and 
deconsolidations of subsidiary stock. 

Need for Correction 

As published, the cross-reference 
notice of proposed rulemaking contains 
an error which may prove to be 
misleading and is in need of 
clarification. 

Correction of Publication 

Accordingly, the publication of the 
cross-ref6rence notice of proposed 
rulemaking which was the subject of FR 
Doc. 90-5848, is corrected to read as 
follows: 

Paragraph 1. In the preamble, under 
the heading DATES, the last sentence 
which reads, "Written comments and 
requests for a public hearing must be 
delivered by May 14,1990." should be 
corrected to read, "Written comments 
and requests for a public hearing must 
be delivered by September 14,1990." 

Par. 2. In the preamble, the heading 
Comments and Requests for a Public 
Hearing should be corrected to read, 
Comments and Public Hearing. 

Par. 3. In the preamble, under the new 
heading Comments and Public Hearing 
the last two sentences which read, "A 
public hearing will be held upon written 
request to the Internal Revenue Service 
by an person who also submits written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register." 
should be corrected to read, "A public 
hearing is scheduled for Tuesday, 

October 16.1990, and continue, if 
necessary, on Wednesday, October 17, 
1990. Notice of the public hearing is 
published in the Notice portion of this 
issue of the Federal Register." 

Bale D. Goode, 

Federal Register Liaison Officer, Assistant 
Chief Counsel (Corporate). 

(PR Doc. 90-5998 Filed 3-15-90; 8:45 am] 

BILLING CODE 4S30-01-M 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Part 199 

[DOD Regulation 6010.8-R] 

Civilian Health and Medical Program of 
the Uniformed Services (CHAMPUS); 
Outlier and Other Changes to the 
CHAMPUS Diagnosis-Related Group 
(DRG) Payment System 

agency: Office of the Secretary, DoD. 
action: Proposed amendment of rule. 

summary: This proposed amendment 
revises the comprehensive CHAMPUS 
regulation. DoD 6010.8-R (32 CFR 199), 
pertaining to payment for inpatient 
hospital services. This proposed 
amendment changes the outlier 
procedures under the CHAMPUS DRG- 
based payment system to conform to 
recent changes affecting the Medicare 
Prospective Payment System (PPS) upon 
which the CHAMPUS DRG-based 
payment system is modeled. It also 
establishes new procedures for payment 
of certain costs associated with the 
treatment of hemophilia inpatients. 
dates: Written public comments must 
be received on or before April 16,1990. 
addresses: Send comments to the 
Office of the Civilian Health and 
Medical Program of the Uniformed 
Services (OCHAMPUS). Office of 
Program Development, Aurora, CO 
80045-6900. 

For copies of the Federal Register 
containing this final rule, contact the 
Superintendent of Documents, U.S. 
Government Printing Office, 

Washington, DC 20402, (202) 783-3238. 

The charge for the Federal Register is 
$1.50 for each issue payable by check or 
money order to the Superintendent of 
Documents. 

FOR FURTHER INFORMATION CONTACT: 

Stephen E. Isaacson, Office of Program 
Development, OCHAMPUS, telephone 
(303) 361-4005. 

To obtain copies of this document, see 
the "ADDRESS" section above. 
Questions regarding payment of specific 
claims under the CHAMPUS DRG-based 
payment system should be addressed to 
the appropriate CHAMPUS contractor. 
SUPPLEMENTARY INFORMATION: 

I. Background 

The final rule published on September 
1,1987 (52 FR 32992), set forth the basic 
procedures used under the CHAMPUS 
DRG-based payment system. This was 
subsequently amended by final rules 
published on August 31,1988 (53 FR 
33461), October 21,1988 (53 FR 41331) 


and December 18,1988 (53 FR 50515). An 
explicit tenet of these final rules, and 
one based on the statute authorizing use 
of DRGs by CHAMPUS. is that the 
CHAMPUS DRG-based payment system 
is modeled on the Medicare Prospective 
Payment System (PPS), and that, 
wherever practicable, the CHAMPUS 
system will follow the same rules that 
apply to the Medicare PPS. 

II. Outliers 

The CHAMPUS DRG-based payment 
system includes provisions for making 
outlier payments. That is, an adjustment 
is made to the DRG-based payment 
amount for those cases that have either 
an unusually short length-of-stay or 
extremely long length-of-stay or that 
involve extraordinarily high costs when 
compared to most discharges classified 
into the same DRG. Such outlier 
payments are particularly important for 
CHAMPUS, since the number of 
CHAMPUS cases in many hospitals is 
relatively small, and there may not be 
an opportunity to "average out" DRG- 
based payments over a number of 
claims. 

For the most part, our outlier policy 
follows the outlier procedures used in 
the Medicare PPS. For FY 1989 we 
duplicated most of the outlier changes 
implemented by HCFA (see 53 FR 20580. 
53 FR 33466, and 53 FR 41331). On 
September 1 , 1989, the Health Care 
Financing Administration published a 
final rule which included changes to the 
outlier thresholds for FY 1990. It is our 
intent to duplicate the outlier thresholds 
used in the Medicare PPS every year. In 
the previous two years we published 
final rules which contained the specific 
thresholds. In order to eliminate the 
need for annual regulation changes in 
this regard, we are revising the 
regulation to provide only that the 
outlier thresholds used in the 
CHAMPUS DRG-based payment system 
will duplicate the Medicare PPS 
thresholds. 

Accordingly, the following outlier 
thresholds wll be effective for 
admissions occurring on or after the 
effective date of the final rule published 
pursuant to this proposed rule. The 
threshold for long-stay outliers will 
equal the geometric mean length-of-stay 
plus the lesser of 28 days or 3 standard 
deviations. The cost outlier threshold 
will be the greater of 2.0 times the DRG 
rate or $34,000. These thresholds have 
been implemented under the Medicare 
PPS based on HCFA’s September 1, 

1989, final rule, and they will remain in 
effect for CHAMPUS until the next 
revision of the thresholds for the 
Medicare PPS. 
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In the FY 1989 changes to the 
CHAMPUS DRG-based payment system 
we increased the marginal cost factor 
for both long-stay and cost outliers for 
DRGs relating to bum cases to ninety 
(90) percent. This change was made to 
conform to changes made under the 
Medicare PPS. (See 53 FR 20581 and 53 
FR 33483.) We are reducing the marginal 
cost factor for day outliers for DRGs 
related to bum cases to sixty (60) 
percent to duplicate the FY 1990 change 
under the Medicare PPS. 

We also want to clarify the 
procedures for calculating cost outliers 
for children's hospitals. The threshold, 
which is different for children's 
hospitals than for other hospitals, 
remains unchanged. We are changing 
the standardized costs which are to be 
used for calculating cost outlier 
payments for services in children's 
hospitals. Although the regulation 
presently is not clear in this regard, we 
have not applied the Medicare cost-to- 
charge ration to children’s hospital 
charges in calculating their standardized 
costs. However, we believe it is 
reasonable to apply it to children’s 
hospitals just as it is applied to all other 
hospitals. The use of the children’s 
hospital differentials compensates these 
hospitals for their higher costs. The 
differentials also are set at a level high 
enough to ensure that aggregate 
CHAMPUS payments to children’s 
hospitals are not less than estimated 
aggregate CHAMPUS payments to such 
hospitals for discharges occurring during 
FY 1988 as required by the FY 1989 
Department of Defense Appropriations 
Act (Pub. L. 100-463). Not applying the 
cost-to-charge ratio to children’s 
hospital cost outliers results in excess 
and unrestricted payments for these 
already high-cost cases. 

III. Payment for Hemophilia Inpatients 

Section 6011 of Public Law 101-239, 
the Omnibus Budget Reconciliation Act 
of 1989, requires that HCFA establish 
pass through payments for the costs of 
administering blood clotting factors to 
hemophilia inpatients. In the near future 
HCFA will issue Final regulations which 
specify how they will pay for these 
services under the Medicare PPS. The 
current CHAMPUS regulation will not 
allow for any separate payment for 
these services, and since this is an area 
we believe we should duplicate the 
Medicare PPS, we are proposing to 
revise our regulation to exempt the 
administration of blood clotting factors 
to hemophilia inpatients from the 
CHAMPUS DRG-based payment 
system. The HCFA regulation will 
establish payment levels for these 


services, and CHAMPUS also will use 
these payment levels. 

IV. Regulatory Procedures 

Executive Order 12291 requires that a 
regulatory impact analysis be performed 
on any major rule. A “major rule" is 
defined as one which would result in an 
annual effect on the national economy 
of $100 million or more or have other 
substantial impacts. 

The Regulatory Flexibility Act (RFA) 
requires that each federal agency 
prepare, and make available for public 
comment, a regulatory flexibility 
analysis when the agency issues 
regulations which would have a 
significant impact on a substantial 
number of small entities. For purposes of 
the RFA, we consider small entities to 
include many nonprofit and for-profit 
hospitals. 

This proposed rule is not a major rule 
under Executive Order 12291. The 
changes set forth in this proposed rule 
are minor revisions to previously 
published final rules and implement 
changes which those final rules 
anticipated. In addition, this proposed 
rule will have a very minor impact and 
will not significantly affect a substantial 
number of small entities. In light of the 
above, no regulatory impact analysis is 
required. 

V. Other Required Information 

A. Effective date 

The changes in this proposed rule will 
be effective for admissions occurring on 
or after the effective date of the final 
rule published pursuant to this proposed 
rule. 

B. Paperwork Reduction Act 

This notice does not impose 
information collection requirements. 
Therefore, it does not need to be 
reviewed by the Executive Office of 
Management and Budget under the 
authority of the Paperwork Reduction 
Act of 1980 (44 U.S.C. 3501-3511). 

List of Subjects in 32 CFR Part 199 

Claims, Handicapped, Health 
insurance, and Military personnel. 

PART 199—[AMENDED] 

Accordingly, 32 CFR part 199 is 
amended as follows: 

1. The authority citation for part 199 
continues to read as follows: 

Authority: 10 U.S.C. 1079,1086, 5 U.S-C. 301. 

2. Section 199.14 is amended by 
adding new paragraphs (a)(l)(i)(D) and 
(a)(l)(ii)(C)(70) and by revising 
paragraphs (a)(l)(iii)(E)(l)(/)(Z>b) and 
(a)(l)(iii){E)(7)(i/j to read as follows: 


§ 199.14 Provider Reimbursement 
Methods. 

***** 

(a)- 

( 1 ) * * * 

( 1 ) * * 

(D) DRG system updates. The 
CHAMPUS DRG-based payment system 
is modeled on the Medicare Prospective 
Payment System (PPS) and uses 
annually updated items and numbers 
from the Medicare PPS as provided for 
in this part and in instructions issued by 
the Director, OCHAMPUS. The effective 
date of these items and numbers shall 
correspond to that under the Medicare 
PPS except where distinctions are made 
in this part. 

***** 

(ii) * * * 

(C)* * * 

[10] All services associated with the 
administration of blood clotting factors 
for hemophilia inpatients. These 
services shall be reimbursed under the 
procedures established for them under 
the Medicare Prospective Payment 
System. 

***** 

(iii) * 4 4 

(E) 4 4 4 

m * # * 
w 4 4 4 

(b&) Long-stay outliers. Any discharge 
(except for neonate services and 
services in children’s hospitals) which 
has a length-of-stay (LOS) exceeding a 
threshold established in accordance 
with the criteria used for the Medicare 
Prospective Payment System as 
contained in § 412.82 of title 42 CFR 
shall be classified as a long-stay outlier. 
Any discharge for neonate services or 
for services in a children’s hospital 
which has a LOS exceeding the lesser of 
1.94 standard deviations or 17 days from 
the DRG’s geometric mean LOS also 
shall be classified as a long-stay outlier. 
Long-stay outliers shall be reimbursed 
the DRG-based amount plus a 
percentage (as established for the 
Medicare Prospective Payment System) 
of the per diem rate for the DRG for 
each covered day of care beyond the 
long-stay outlier cutoff. The per diem 
rate shall equal the DRG amount 
divided by the geometric mean LOS for 
the DRG. 

(//) Cost outliers. Any discharge 
(except for neonate services and 
services in children’s hospitals) which 
has standardized costs that exceed a 
threshold established in accordance 
with the criteria used for the Medicare 
Prospective Payment System as 
contained in § 412.84 of title 42 CFR 
shall qualify as a cost outlier. Any 
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discharge for neonate services or for 
services in a children’s hospital which 
has standardized costs that exceed a 
threshold of the greater of two times the 
DRG-based amount or $13,500 shall 
qualify as a cost outlier. The 
standardized costs shall be calculated 
by multiplying the total charges by the 
factor described in 

§ 199.14(a)(1)(iii)(D)(4) and adjusting this 
amount for indirect medical education 
costs. Cost outliers shall be reimbursed 
the DRG-based amount plus a 
percentage (as established for the 
Medicare Prospective Payment System) 
of all costs exceeding the threshold. For 
neonatal services and for services in 
children’s hospitals the percentage shall 
be 80 percent. Additional payment for 
cost outliers shall be made only upon 
request by the hospital. 

• • * * * 

Dated: March 13.1990. 

LM. Bynum, 

AIternate OSD Federal Register Liaison 
Officer, Department of Defense . 

[FR Doc. 90-6101 Filed 3-15-90; 8:45 am) 
BILLING CODE 3810-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(FRL-3745-7) 

Approval and Promulgation of 
Implementation Plans; Ohio State 
Implementation Plan: Withdrawal 

AGENCY: United States Environmental 
Protection Agency (USEPA). 
action: Notice of proposed 
rulemaking—withdrawal. 


summary: In a January 24.1990, (55 FR 
2390) notice of proposed rulemaking, 
USEPA proposed to disapprove a site- 
specific revision to the Ohio State 
Implementation Plan (SIP) for ozone. 

This revision is an extended compliance 
schedule for volatile organic compounds 
(VOC) emissions from miscellaneous 
metal parts/products coating lines at the 
Goodyear Tire and Rubber, Metal 
Products Division (Goodyear) located in 
Summit County, Ohio. 

Today, USEPA is withdrawing its 
proposed rulemaking because the Ohio 
Environmental Protection Agency 
withdrew its SIP revision request for 
Goodyear on February 13.1990. 
dates: This withdrawal is effective 
March 16,1990. 

addresses: Copies of the SIP revision, 
public comments on the notice of 
proposed rulemaking and other 
materials relating to this rulemaking are 


available for inspection at the following 
address (It is recommended that you 
telephone Uylaine E. McMahan (312) 
888-6031, before visiting the Region V 
Office). 

U.S. Environmental Protection Agency, 
Region V, Air and Radiation Branch, 
230 South Dearborn Street, Chicago. 
Illinois 60604. 

FOR FURTHER INFORMATION CONTACT: 

Uylaine E. McMahan, Air and Radiation 
Branch (5AR-26), Environmental 
Protection Agency, Region V. 230 South 
Dearborn Street, Chicago, Illinois 60604, 
(312) 886-6031. 

List of Subjects in 40 CFR Part 52 

Environmental protection, Air 
pollution control, Ozone, Carbon 
monoxide, Hydrocarbons, 
Intergovernmental relations. 

Authority: 42 U.S.C. 7401-7642. 

Dated: March 5.1990. 

Valdas V. Adamkus, 

Regional Administrator. 

(FR Doc. 90-6089 Filed 3-15-90; 8:45 am) 

BILLING CODE 6560-50-14 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

(Docket No. FEMA-6984] 

Proposed Flood Elevation 
Determinations 

AGENCY: Federal Emergency 
Management Agency. 
action: Proposed rule. 


summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations and 
proposed base flood elevation 
modifications listed below for selected 
locations in the nation. These base (100- 
year) flood elevations are the basis for 
the floodplain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 

addresses: See table below. 

FOR FURTHER INFORMATION CONTACT: 

John L. Matticks, Chief, Risk Studies 
Division, Federal Insurance 
Administration. Federal Emergency 


Management Agency, Washington. DC 
20472, (202) 646-2767. 

SUPPLEMENTARY INFORMATION: The 

Federal Emergency Management 
Agency gives notice of the proposed 
determinations of base (100-year) flood 
elevations and modified base flood 
elevations for selected locations in the 
nation, in accordance with Section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234). 87 Stat. 980, which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 44 CFR 67.4(a). 

These elevations, together with the 
floodplain management measures 
required by § 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their floodplain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies 
established by other Federal, State, or 
regional entities. These proposed 
elevations will also be used to calculate 
the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of insurance on existing buildings and 
their contents. 

Pursusant to the provisions of 5 U.S.C. 
605(b), the Administrator, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
Section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the floodplain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
floodplain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the floodplain and do 
not prohibit development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact. 

List of Subjects in 44 CFR Part 67 

Flood insurance, Flood plains. 

PART 67—[AMENDED] 

1. The authority citation for Part 67 
continues to read as follows: 
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Authority: 42 U.&C. 4001 et seq„ 
Reorganization Plan No. 3 of 1978, E.0.12127. 

The proposed base (100-year) flood 
elevations for selected locations are: 

Proposed Base (100-year) Flood Elevations 


Source ot Hooding end location 


FLORIDA 


Alford (town), Jackson County 

Stump Creek: 

About 700 feet downstream of Tennessee 
Street. 


Just dowroteam of Hudson Road . 


Maps available for Inspection at the Town Haft, 

Alford. Florida. 

Send comments to The Honorable Dona'd Smith. 
Mayor. Town of Alford. P.O. 128. Alford. 
F lor da 32420. 

QracevlUe (city), Jackson County 

Holmes Creek: 

About 2.900 feet downstream of Pnm Avenue. 

About 10 mtfe upstream of State Rood 2_ 

bttie Creek: 

At mouth.. 


About 3.550 feet upstream of Atlanta and Sett 
Andrews Bay FtaJway .......,.. 


Maps available for Inspection at the City Hall. 
Grecevffle. Florida. 

Send comments to the Honorable Jerry C Wi¬ 
liams. Mayor. City of Gracevifte. P.O. Drawer 
637. Grace*i!te. Florida 32440. 


Holmes County funfcorporated areas) 

Choctanhetchee Finer 

At downstream county boundary_ 

At upstream county boundary_ 

Holmes Creek: 

About 0 9 mile downstream of interstate 10_ 

About 0.95 able upstream of Hog and Hominy 
Road. 


Wnghts Creek 
At mouth.. 


About 2.400 feet upstream of County Highway 
177_ 


East Pittman Creek 
At mouth_ 


Just downstream of County Highway 177... 

Sandy Greek 

About 2.35 miles upstream of U S. Route 90- 

Just downstream of County Highway 8tA- 

Blue Creek 

About 0.79 mtie upstream of U S. Route 90_ 

About 3-25 rrvtes upstream of US. Route 90- 

Maps available for inepectlon at the County 
Courthouse. 201 North Oklahoma Street, Boot- 
ley. Florida. 

Send comments to The Honorable Marten Harri¬ 
son, Chairman. County Commissioners. Holmes 
County. 201 North Oklahoma S*eet, Bonday. 
Florida 3242S. 


Jeckaon County (unicorporate 

Holmes Creek 

At southern county boundary.. 


About 400 feet upstream of confluence of Fish 
Creek 


Ctupcla Finer 

At southernmost county boundary_ 

About 0.8 mile upstream of County Highway 
167 

Stump Creek 

Just upstream of Daniels Rood 


Just downstream of Hudson Road.. 
Chattahoochee Rtver. 

Just upstream of Jim Woodruff Dam_ 

At slate boundary .... 

Apalachicola Finer 


At southern county boundary_ 

Just downstream of Jim Woodruff Dem_ 


f Depth 
In feet 


ground. 
^Eleva¬ 
tion in 
feet 

(NGVD) 


*107 

•tie 


•120 

•131 


•123 

•147 


•50 

•95 

*68 

•130 

*63 

*88 

•66 

•134 

•74 

*86 

•68 

*76 


•81 

*120 

*56 

•86 

*96 

*116 

*81 

•97 

•72 


Proposed Base (100-year) Flood 
Elevations—Continued 


Source of flooding and location 


Compass Lake: Along shoreline.._ 
Ocheesee Pond Along ahorekne.. 


for Inspection at the County 
Courthouse. Mananna. Florida. 

Send comment! to The Honorable Ernie Padget 
County Administrator. County Commission. 
Jackson County. 1175 South Madison Street. 
Mananna, Florida 32446. 

Ponce De Leon (town), Homtmea County 

Sandy Creek 

About 1 mile downstream of Interstate 10 _ 

About 2.3 mSes upstream of U S. Route 90 _ 

Blue Creek 

At mouth........ 


# Depth 
In feet 


ground. 

*Eteva- 


(NGVD) 


About 0.79 mile upstream of U S. Route 90_ 

Maps available for Inepectlon at the Town Heft, 
Ponce De Leon, Florida. 

Send comments to The Honorable James Mer¬ 
chant, Mayor. Town of Ponce De Leon, P.O. 
Box 214, Ponce De Leon. Florida 32455. 


GEORGIA 


Harris County (unincorporated erase) 

Standing Boy Creek 
Just upstream of confluence of Stribfln 
About 1 94 mtfea upstream of U S. Route 27 
Mulberry Creek 
Just upstream of Jordan Road. 


About 1.8 miles upstream of Alabama Road_ 

Chattahoochee River 

About 600 feet downstream of Goat Rock Dam. 
Just upstream of Goal Rock Dam. 

Just downstream of Bartlett's Ferry Dam. 

Just upstream of Bartlett's Ferry Dam. 


Just downstream of Riverview Diversion Dam- 

Just upsbeam of Riverview Diversion Dam- 

Just downstream of Langdaie Dam- 

Just upstream of Langdaie Dam- 

About 1.1 miles upstream of Interstate 85- 

West Channel Chattahoochee Finer 
Just upstream of Riverview Dam 


Just downstream ot Langdaie Dam_ 

Long Cane Creek 

Just upstream of confluence with Chattahoo¬ 
chee River.....-... 


About 0.5 mde upstream of West Point Road — 
Maps available for inspection at Vie Buftdtog 
inspector's Office. County Courthouse. Hamil¬ 
ton. Georgia. 

Send Comments to The Honorable Ben Penton, 
County Manager. Henris County. P.O. Box 365. 
Hamilton. Georgia 31811 

Troup County (unincorporated areas) 

Shoe! Creek 

Just upstream of Youngs Mill Road- 


Just downstream of U.8. Route 29.. 
Long Cane Creek 

Just downstream of Interstate 85- 

Just downstream of B*g Springs Read¬ 
just upstream of Big Springs Road_ 

Just downstream of Interstate 185_ 

Just upstream of Interstate 185_ 


Just downstream of Stewart Road_ 

Done Creek 

About 0.75 mite downstream of State Route 
219 


About 0.76 mile upstream ot State Route 219— 
Blue John Creek 

About 0.71 mito downstream of Whrteevftte 

Street. 


About 0.76 mile upstream of WhrtosvMe Street.. 
Chattahoochee River 

About 0.97 mite upstream of US Route 29_ 

Just downstream of West Point Dam._ 

Yel>ow)SCkot Creok 

About 0.43 mfe downstream of State Route 64. 

About 0.5 mite upstream of State Route 54- 

Aepod Branch 1: 

Just upstream of CSX railroad- 


•187 

•118 


*54 

*74 


•64 

•68 


•494 

•574 

•620 

•680 

•348 

•412 

•416 

*521 

•538 

*542 

*552 

•558 

•573 

•540 

•552 


•566 

•571 


•647 

*692 

•631 

•682 

•697 

•711 

•719 

•722 


•641 

•680 


•659 

•677 


•576 

•580 


•674 

•681 


*643 


Proposed Base (100-year) Flood 
Elevations—Continued 


Source of flooding and location 


About 2.450 feet upstream of CSX railroad- 

Maps available for Inspection at the Biffing 
Inspection Department, County Admimstrafcon 
Bu**ng. 900 Delias Street. LaGrenga, Georgia. 
Send comments to The Honorable Hawley Smith. 
Chairman. Board of Commissioners. Troup 
County. P.O. Box 149. LaGrange. Georgia 


MAINE 

Deer tele (town), Hancock County 

Atlantic Ocean 

Snorekne to Smalls Cova. ... 


Mapa avaftabte for Inspection at the Town 

Office. Deer Isle. Maine. 

Send comments to The Honorable Nevdte Hardy. 
Chairman of the Town of Deer tsto Board of 
Selectmen. Hancock County. Town Office. Deer 
Isle. Maine 04627. 

MASSACHUSETTS 

Russell (town), Hampden County 

WcstftekJ River 

Approximately 200 feet downstream of down¬ 
stream corporate Urr«rts 

At upstream corporate limits . 

Potash Brook 

At upstream corporate Emits.,,,-,.. 

Bradley Brook 

At confluence with the Westfield River- 

Approximately 1,655 feet upstream of US. 
Route 20.... 

Maps available for Inspection at the Town HaB. 
Russell. Massachusetts. 

Send comments to The Honorable George Tar- 
bell. Charman of the Town of Russell Board of 
Selectmen. Hampden County. Town Office 
Building. Mato Street RusseU. Massachusetts 

01071. 

MICHIGAN 

Chasaeft (township), Houghton County 

Portage Lake: Within community. .. 

Portage Finer Within community,. .,_ 

Lake Superior ( Keweenaw Bay): Within communi¬ 
ty ..... - ... 

Mapa tv aft ah la tor Inspection st the Township 
Haft. Seventh Street. ChesseH, Michigan. 

Send comments to The Honorable Wiltiam 
Soumle. Township Supervisor. Township of 
ChasseN. R.R. 1. Box 40, Chasseft. Michigan 
49916. 

Mantettqoe (cttyX School craft County 

Manistique Finer. 

Al mnulh .... 

Just downstream of Manistique Pulp 4 Paper 
MM Dam 

Just upstream of Manistique Pulp 4 Paper MM 
Dam . 

About 3.300 feet upstream of Soo Line Railroad. 
Manistique Finer Flume: 

Just upstream of lower gates..... 

Just downstream of Mantsbque Pulp 4 Paper MM 

Dam... . 


Lake Michigan: Within community _ 

Maps avaftabte tor Inspection at the City Half. 

300 North Maple. Manebque, Michigan. 

Send comments to The Honorable Wallace Leg¬ 
gett. Mayor. City of MantsbQue, 300 North 
Maple. Manistique, Michigan 49854. 


North ftekl (township), Washtenaw County 

Horseshoe Lake: Within community_ 


f Depth 
to feet 
above 
ground. 
m lo¬ 


tion to 
feet 

(NGVD) 


•650 


•11 

*31 


•183 

•348 


•236 

•687 


•276 

•355 


•604 

•605 


•605 


•585 

•604 


*611 

•613 


•606 


•607 

•585 


•905 
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Proposed Base (100-year) Fk> 
Elevations—Continued 

cxJ 

Proposed 8ase (100-year) Flood 
Elevations—Continued 

Proposed Base (100-year) Flood 
Elevations—Continued 

Source of floodteg tod location 

# Depth 

In leet 
above 
ground. 
'Eleva¬ 
tion in 
feet 
(NGVD) 

Source of Hoodtog and location 

f Depth 
in leet 
above 
ground. 
Eleva¬ 
tion m 
feet 

(NGVD) 

Source of flooring end location 

#Oepth 
in fed 
above 
ground. 
'Eleva¬ 
tion m 
feet 

(NGVD) 

Map* available for Inspection at the Township 
Office. 75 darker Road. Whitmore Lake. Mtcfti- 
pan. 

Send comments to the Honorable Wdtam Esk¬ 
ridge, Supervisor. Townsfsp of North***, Bo* 
576, 75 Barker Road. Whitmore Lake. Michigan 

46189. 


About 2.300 feet upstream of Agner Sired_ 

Mape available for Inspection at the County 
Courthouse, 245 East Main Street. Ottawa. 
Ohio. 

•731 

Send comments to The Honorable Mark Btaisdell. 
Manager of the Borough of Wifmore. Cambria 
County. PO. Boor 57. Wilmore. Pennsylvania 
15962. 



Send comments to The Honorable David Young. 
Presided. Board of Commissioners. Putnam 


SOUTH CAROLINA 



County. 245 East Main Street Ottawa. Oteo 




MISSISSIPPI 


45875. 


Lee County (Unincorporated Areas) 

RoTvmI F //m Riam h 


Covington County (unincorporated areas) 


PENNSYLVANIA 


t. LUV Of L 

At mouth.. 

*171 



Abod 1.11 mites upstream of treatment plant 
Access Road..™.. . 


Okatoma Creek: 

•186 

Decatur (township), Clearfield County 

Moshannon Creek: 


*194 

About 1.1 miles upstream of Seventh Street. 

*328 


Airport Run 





•1 iM 

At mouth. 

•177 

At mouth. 

•322 


•1.435 

Just upstream of Stele Route 341 . 

*209 

At confluence of Town Creek Tributary_ 

*331 

Approximately 1.850 fed downstream of the 

Borough of Osceola Mills corporate funds_ 

Approximately 400 fed upstream of confluence 
of Beaver Run... 

Lynches River 


Town Creek Tributary: 

At mouth. „ 

•331 

•1.455 

About 2 46 mkea downstream of CSX radroad - 
Abod 650 feet upstream of State Route 34._ 

*167 

•178 

Jusi downstream of U.S Highway 49. 

*344 

*1 466 

Maps available for Inspection at the County 
Courthouse, Courthouse Square, Bishopvdte, 
South Carolina. 

Maps ava«ab*e for Inspection at the Chancery 
Clerk’s Office. County Courthouse. CoHine, Mis- 

srssippL 

Send comments to The Honorable William G. 
Leonard. President, Board of Supervisors. Cov¬ 
ington County. P.O. Box 1679. Coftns. Missis¬ 
sippi 39428. 


Laurel Runt 

At downstream corporate Hrmta 

*1 422 



Approximately 1.0 m«e upstream oi U.S. Rode 
322. 

*1 468 

Send comments to The Honorable Barry Hick¬ 
man. County Administrator, Lee County. County 
Courthouse. Courthouse Square. B.shopvflte, 
South Carotne 2901 a 



Maps av affable for Inspection at the Decatur 
Township Building in the VWege of Stemptown, 
Pennsytvenia. 



NEBRASKA 


Send comments to The Honorable Charles 
McCartney, Chaaman of the Townsl^p of Deca- 


Newberry County (Unincorporated Areas) 

Bush River, 


IndlanoJa (city). Red Willow County 

Coon Creek: 

Just up steam of Burknglon Northern railroad .. 

About 1 1 mitfMi ufvttrpAm of O Qtroof 


tur Board of Supervisors, Clearfield County, c/o 


Just uDStream of Derma Dairy PnArf 

•405 

•425 

•425 


George Stianko. R.D. 1. Box 569. Osceola 
Mika. Pennsylvania 16666. 


At confluence of Big Beaver Dam Creak 

•2,378 

*2.396 


Big Beaver Dam Creek 

At confluence wilt) Bush River..... 

riwvui v.i iHiiva “ai ii yi L/ DuWl ..... 

Maps available for inspection at the City Hail, 210 
North 4th Street, incfcanola. Nebraska. 


Gdich (township), Clearfield County 

Muddy Run- 

Approximately .5 mile upstream of State Route 

729.... „ 


Just downstream of State Road 56_ 

*434 



Scons Creek 

At mouth. .. 

*409 

Send comments to The Honorable Howard Baunv 
bach. Mayor. Gty of indianoia. City Han. Drawer 
F. 210 North 4th Street. Indtonota. Nebraska 

69034. 


*1.366 

*1.381 

Just downstream of State Route 34 Bypass_ 

*432 


Approximately 475 feet downstream of Rode 
536 

Scons Creek Tributary: 

At mouth. 

*415 


Little Muddy Run 

Just downstream of State Rode 34 Bypass_ 

•437 

NEW HAMPSHIRE 


Approximately 1,300 feet downstream of State 
Route 726 bodge. 

•1,469 

Cannons Creek: 

Just upstream of interstate 26.. 

*364 

Franconia (town). Grafton County 

K&m Branch: 

At confluence with Gala River . 


Approximately 300 feet upstream of the T-919 
Bridge over Little Muddy Run... 

Just downstream of State Road 505_ 

*403 


•1.502 

Just upstream of State Road 505.„. 

*411 

*924 

*962 

Mape available for Inspection at the Residence 

Abod 3,350 leet upstream of State Road 505_ 

Cannons Creek Tributary: 

A t ,th 

*451 

At upstream corporate limits.. 

cm Township Secretary. State Legislative Rode 



Maps available for Inspection at the Town Half. 


2004. Femwood. Pennsylvania. 

Send comments to The Honorable Sam Ber- 
zonaky. Chairman of the Township of Guftch 
Board of Supervisors. Clearfield County. PO 
Box 169. Ramey. Pennsylvania 16671. 

Osceola Mills (borough), Clearfield County 


About 3.100 feet upstream of mouth. 

*411 

•417 

Franconia. New Hampsfwre. 

Send comments to The Honorable Ruth VaM, 
Administrative Assistant for the Town of Fran¬ 
conia. Grahon County. Main Sheet, Town Hail. 
Franconia. New Hampshire 03580 

Woodstock (town), Grafton County 

^mfgemmket River 



Mape avaBabte for Inspection at the County 
Courthouse. Newberry. South Carolina. 

Send comments to The Honorable Edward Lomin- 
eck. County Administrator. Newberry County. 

P O. Box 156. Newberry. South Carokna 291C8. 


Moshannon Creek: 

Oownstieem corporate Imfls. 

*1.457 

TENNESSEE 


At downstream corporate limits -_ _ .. 

At uoslruam mriwald lirwi* 

*609 

•775 

Upstream corporate Unvts... 

•1.464 

Meigs County (Unincorporated Areas) 

Decatur Creek: 

At mouth.... 


Mtpe avaMeble for Inspection at the Town 
Office Bulking. Woodstock. New Hampshire. 
Send comments to The Honorable Deanna 
McKay. Woodstock Town Clerk. Grafton 

Maps available for Inspection at the Borough 
Budding on Public Square. Osceola MSte. Penn¬ 

•701 

•743 

•732 

*744 


sylvania. 

Send comments to The Honorable Mary Lodse 
Barnett. President of the Borough of Osceola 
Mills Council. Cioarfiefd County. Box 85, Osce¬ 
ola MiHt. Pennsylvania 16666 


Abod 500 feet upstream of State Rode 58 _ 

Decatur Branch: 

At mouth. . . 

1 own uroce ouvdmg, Woodstock. New 

Hampshee 03262. 



Abod 2.000 feet upstream of Church Street...™™ 
Goodfieid Creek 

Abod 500 feel downstream of confluence of 
Decatur Creek. 

OHIO 



*699 

Putnam County (unincorporated areas) 

&?ochartf River 

About 1.2 mites upstream of mouth . . ... 


Wlimore (borough), Cambria County 

Little Conemaugh River 


About 500 feet upstream of confluence of De¬ 
catur Creek ... 

*702 

•714 

•748 

At downstream corporate limits _ .. _ 

•1.548 

Tennessee River 

Just downstream of County Route 16 _ 

Ottawa River 

About 2,000 feet upstream of confluence of 
Laatherwood Ditch .. . 

Approximately 1.000 ted upstream of upstream 
corporate limits .. . . 

•1.561 

*1,553 

Abod 33 mites downstream of Watts Bar Dam... 

Just downstream of Watts Bar Dam _ 

Abod 15 mrfes upstream of Watts Bar Dam ... _ 

Maps available for Inspection at the County 
Courthouse, Decatd. Tennessee. 

*638 

*698 

•746 

*748 

A forth Branch Uttie Conemaugh River 

At continence with Little Conemaugh River _ 

About 2,100 ted upstream of Norfolk Southern 
Railway 

•759 

•733 

•783 

Approximately 425 leet upstream of upstream 
corporate limits. 

•1,556 


**7 Creek: 

At mouth. 

Maps available for Inspection at the Office of 
the Borough Secretary. Church Shoot, Wilmore. 
Pennsylvania 

Send comments to The Honorable Garland Lank¬ 
ford, County Executive, Meigs County, P.O. Box 


Ju« downstream of Putnam Road. 


156. Decatur. Tennessee 37322. 


'kwa Run: 




About e00 feet upstream of Agner Street ™. 

•731 
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Proposed Base (100-year) Rood 
Elevations—Continued 


Proposed Base (100-year) Flood 
Elevations—Continued 


Proposed Base (100-year) Flood 
Elevations—Continued 


# Depth 
in feel 
above 


Source of flooding and location 


ground. 
’Eleva¬ 
tion in 


# Depth 
in feet 


Source of flooding and location 


ground. 

? Eieva- 


# Depth 
in feet 
above 


Source of flooding and location 


ground 

’Eleva- 


(NGVD) 


(NGVO) 


(NGVD) 


TEXAS 


Alpine (City), Brewster County 

Alpine Creek: 

At downstream corporate limifs —... 

Approximately .7 mile upstream of the conflu¬ 
ence with Tnbutary 1 ....... 

West Moss Greek 

At confluence with Alpine Creek ... 

At upstream corporate limits ...— 

Tributary 1: 

At confluence with Alpine Creek ---- 

At upstream corporate limits ..—.. 

Tnbutary 3: 

Approximately 340 feet downstream of the 

downstream corporate limita .. - .— 

Approximately 80 feet upstream of the up¬ 
stream corporate limits. ——-—— 

Moss Creek: 

At downstream corporate limits —.. 

Approximately 100 feet upstream of the up¬ 
stream corporate limits -.——......-- 

Toronto Creek: 

Approximately 0.33 rmle downstream of Stats 

Route 118 __-. 

Approximately 0.2 mile upstream of State Route 

118 -- 

Mopes available for Inspection at the City Hall, 
309 West Avenue, Alpine, Texas 79630. 

Send comments to The Honorable Paul E. Pierce. 
Mayor of the City of Alpine. Brewster County. 
309 West Avenue. Alpine, Texas 79830. 


Hebron (Town), Denton County 
Indian Creek: 

At downstream corporate limits .-—. 

At upstream corporate limits . 

Dudley Branch: 

At downstream corporate limits — .—— 

At upstream corporate limits. —. 

Maps available for Inspection at the Hebron 
Town Hall, Lewisville, Texas. 

Send comments to The Honorable Stanley Dozier, 
Mayor of the Town of Hebron. Denton County, 
Route 3. Box 190, Lewisville, Texas 75056. 


VERMONT 


•4,416 

*4.527 

*4.436 

•4,512 

•4,499 

•4,548 


•4,471 


Send comments to The Honorable Thomas John¬ 
son. Chairman of the Town of Dummerston 
Board of Selectmen, Windham County, R D. 2. 
P.O. Box 915. Dummerston, Vermont 05943. 


Guildhall (Town), Essex County 

Connecticut River 

Approximately 200 feet downstream of the 

downstream corporate limits ...— 

At the upstream corporate limits -- 

Maps available for Inspection at the Town Hall. 

R.F.D. 2. Guildhall. Vermont 
Send comments to The Honorable Robert S. 
Decker. Chairman of the Town of Guildhall 
Board of Selectmen. Essex County. R.F.D. 2. 
P.O. Box 108. GuMhaH, Vermont 05905. 


•4.538 

*4.450 

•4.508 

*4,430 

•4.455 


•473 

*621 


Ryegate (Town), Caledonia County 

Connecticut River 

At downstream corporate limits --- 

At upstream corporate limita .......... 

WeHs R/ver 

At downstream corporate limits ....... 

Approximately .3 rmle upstream of (Town High¬ 
way) County Route 50 bridge.— --- 

Scott Brook: 

At confluence with Wells River ......--— 

At upstream corporate limits. ..—.- 

Quarry Road Brook 

At confluence with Wells River....—-— -..... 

Approximately 270 feet upstream of Quarry 

Road -----—-— 

Maps available for Inspection at the Town 
Office. Ryegate. Vermont. 

Send comments to The Honorable Theodore 
Clark. Chaamman of the Town of Ryegate 
Board of Selectmen. Caledonia County. Town 
Office. Ryegate. Vermont 05902. 


•501 

*560 The Word (Town), Orange County 

Connecticut River 

Downstream corporate limits....--.- 

Upstream corporate limita . ... 

Maps available for Inspectionat the Town 
Clerk's Office. Thetford, Vermont 
Send comments to The Honorable James Mas- 
land. Chairman of the Town of Thetford Board 
of Selectmen, Orange County. P.O. Box 126. 


•852 

•862 


•429 

•433 

*669 

•742 

*728 

•759 

•732 


South Fork of the South Branch Potomac River: 

Confluence with South 8ranch Potomac River . 

Approximately 1,000 feel upstream of the cor¬ 
porate limits...- ----- 

Maps available for Insepctlon at the Moorefieid 
Town Hall. 206 Winchester Avenue. Moorefieid. 
West Virginia. 

Send comments to The Honorable Larry Kuyken¬ 
dall. Mayor of the Town of Moorefieid. Harcfy 
County. 206 Winchester Avenue. Moorefieid. 
West Virginia 2683a 

WISCONSIN 


Blair (City), Trempealeau County 

Trempealeau River 

About 0.53 mile downstream of Green Bay and 

Western Railroad ..-—... 

About 0.71 mile upstream of Blair Dam ...- 

Tapper Creek: 

At mouth .—---—.~ 

About 450 feet upstream of Mam Street . 

Reynolds Coulee 

About 1,200 feet downstream of 4th Street . 

Just downstream of 4th Street. —. - --- 

Maps available for Inspection at the City Hall. 

122 South Urberg Avenue. 8lair, Wisconsin. 
Send comments to The Honorable Lyle Anderson, 
Mayor. City of Blair. Gty Hall. 122 South Urberg 
Avenue, Box 147, Bias. Wisconsin 54616. 


•752 


•399 

•407 


LaFarge (Village), Vernon County 

Kickapoo River 

About 1,100 feet upstream of confluence with 

Bear Geek _—-—. 

About 2.000 feet upstream of Plum Run Road . 

Otter Creek: 

At mouth .......—.-.. 

About 0.5 mile upstream of mouth .- 

Bear Creek: 

About 1,000 feet upstream of mouth ..—.— 

About 0.9 mile upstream of mouth- .. 

Maps available for Inspection at the Village Hall, 
Mam Street. LaFarge. Wisconsin. 

Send comments to The Honorable Glenn Aider- 
man. Village President. Village of LaFarge. Vil¬ 
lage Hall. Main Street. LaFarge. Wisconsin 
54639. 


*808 

•828 


*844 

•851 

•846 

•855 

•843 

•846 


•793 

•801 

•794 

•797 

•796 

•806 


Bloom held (Town), Essex County 

Connecticut River 

At the downstream corporate limits . 

At the upstream corporate limita . 

Maps available for Inspection at the Town 
Office. North Stratford. New Hampshire. 

Send comments to The Honorable Richard Bond. 
Chairman of the Town of Bloomfield Board of 
Selectmen, Essex County. Town Office. P.O. 
Box 336, North Stratford. New Hampshire 
03590. 


Dummerston (Town), Windham County 

West River 

Approximately 380 feet downstream of down¬ 
stream corporate hmrts -——-—- 

At upstream corporate limita ..— 

Connecticut R/ver 

At downstream corporate limits -——. 

At upstream corporate limits .— 

Maps available for Inspection at the Town Hall. 
fl.D. 2. Dummerston. Vermont 


•997 


•259 

•354 

*239 

•244 


Thetford. Vermont 05075. 


VIRGINIA 


Smtthfleld (Town), Isle of Wight 

Pagan River and Estuanes. 

Pagan River at North Church Street bridge-- 

Shoreline Of Pagan River at Red Point.-.. 

Shoreline of Moms Geek at Faye Dove ex¬ 
tended.——-—- 

Map* available for Inspection at the Town HaH. 

310 Institute Street. Smith fie id. Virginia . 

Send comments to the Honorable Etsey Harris. 
Jr., Manager of the Town of Smithfleld. Isle of 
Wight, P.O. Box 246. Smithfield. Virginia 23430. 


WEST VIRGINIA 


Moorefieid (Town), Hardy County 

South Branch Potomac River 

Downstream corporate hmds ...— 

Confluence of South Fork of the South Branch 
Potomac River —-—--—— 


•8.5 

• 12.0 

• 11.0 


Whitehall (City), Trempealeau County 

Trempealeau River 

About 1.2 miles downstream of Mam Street . 

About 1.500 feet upstream of confluence of 

Pigeon Creek -.-.— 

Ervin Creek: 

At mouth. .-...—~. 

Just downstream of Melby Street . 

Just upstream of Melby Street .-— - 

About 900 feet upstream of Ervin Street . 

Maps available for Inspection at the Gty Hall. 
1631 Mam StreeL Whitehall. Wisconsin. 


•802 

*012 

•808 

•011 

•810 

•822 


Send comments to The Honorable Goodwin J. 
Anderson. Mayor. Gty of Whitehall. Gty Hall. 
1631 Mam StreeL Whitehall. Wisconsin 54773. 


The proposed modified base (100- 
* 604 year) flood elevations for selected 
•608 locations are: 
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Proposed Modified Base (100-Year) Flood Elevations 


State 

City/town/county 

Source of flooding 

Location 

# Depth m feet above 
qround ’Elevation in feet 
(NGVD) 





Existing 

Modified 

Arizona...... 

Town of Oro Valley (Pima 
County). 

Canada Del Oro Wash __ 

doWPi'stfHAm a( Fircf Aupn ip Pndnp 

None 

*2,570 


woi wvTitduuoni vji rnoi nvoi -uo onuyu.. 




Just upstream of U.S. Highways 80 and 89 _ 

*2,639 

•2,640 


Maps are available for review at the Department of Public Worts. 10900 North Staltard Ptace, Suite 128A. Oro Valley. Arizona. 

Send comments to The Honorable Steve Engle. Mayor, Town of Oro Valley, 10900 North Stallard Place, Suite 100, Oro Valley. Arizona 85737. 


California.... 

City of Jackson (Amador 

Jackson Creek_ 

Approximately 350 feet downstream of the 

None 

•1.186 


County). 


confluence of North Fort Jackson Creek. 






Just downstream of State Highways 49 and" 88.. 

None 

•1.194 




At the Pedestrian Bridge. 

None 

*1,197 




Just downstream of State Highway 88 . 

None 

*L203 




Approximately 1,175 feed upstream of State 

None 

•1,206 




Highway 88. 





North Fort Jackson Creek.. 

At the confluence with Jackson Creek _ 

None 

*1,188 




Approximately 350 feet upstream of intersec¬ 

None 

•l!201 




tion of Main Street and State Highway 49. 






Approximately 50 feet downstream of Picardo 

None 

*1,234 




Lane. 






Approximately 575 feet upstream of Rose Lane. 

None 

*1.261 




Approximately 100 feet upstream of Start Lane. 

None 

•1,269 



Sooth Fork Jackson Creek_ 

At the confluence with Jackson Creek__ 

None 

*1,196 




Approximately 50 feet upstream of Marcucci 

None 

* 1,204 




Lane. 






Approximately 375 feet upstream of South 

None 

•1.211 




Avenue. 






At Broadway_ 

None 

*1,225 




At the eastern corporate limits. 

None 

*1.236 



New York Ranch Creek.. 

At the confluence with Jackson Creek .. 

None 

*1,203 




Approximately 275 feet upstream of Motel 

None 

*1,205 




Access Road. 






Just downstream of Court Street. 

None 

•1,218 


Maps are available for review at City Hall. 33 Broadway. Jackson. California. 

Send comments to The Honorable Gene Taylor. Mayor. Qty of Jackson. City Hall. 33 Broadway. Jackson, California 95642. 


.. San Bernardino County, 

Lytle Creek___ 

Approximately 1,400 leet downstream of con¬ 
fluence of Middle Fort Lytle Creek with 
South Fort Lytle Creek. 

At the confluence of South Fort Lytle Creek. 

Approximately 900 feet upstream of the conflu¬ 
ence with Middle Fort Lytle Creek. 

Approximately 2,000 feet upstream of the con¬ 
fluence with Middle Fort Lytle Creek. 

Approximately 3,650 feet upstream of the con¬ 
fluence with Middle Fort Lytle Creek. 

At the confluence with South Fort Lytle Creek... 

At South Fork Road.-. ..j 

Unincorporated Areas. 

South Fort Lytle Creek__ 

Middle Fork Lytle Creek.. 


Yucca Creek (at Joshua Tree).. 

At the confluence of North Fork Lytle Creek. 

Approximately 3,400 feet upstream of South 
Fort Road. 

At Sunever Road. 


At California Avenue_ _■_ . 



At Sunset Road ........ 



At Linda Lee Drive. 



At Paxton Road. 


Joshua Tree Creek. 

At the confluence with Yucca Creek 



At Rice Avenue.-.-. 

At Sunburst Street. 


Quail Wash.. ...... 

At the confluence with Joshua Tree Creek 



At Twentynine Palms Highway .. 


Little Chino Creak_ 

Approximately 4.300 feet upstream of Twentyn¬ 
ine Palms Highway. 

At the confluence with Carbon Canyon Creek 



At Peyton Drive... 



At Feldspar Avenue. ......... 


Carbon Canyon Creek-. ..... 

Approximately 575 feet upstream of Feldspar 
Avenue. 

Approximately 100 feet downstream of 
Ramona Avenue. 

Approximately 200 feet upstream of Pipeline 
Avenue. 

At the confluence of Little Chino Creek. ... 



At English Ptace. 



Just upstream of English Road .... 


San Timoteo Creek .. 

At the City of Loma Linda and San Bernardino 
County boundary 

At California Street. 


None 

*2,848 

•2.894 

•2,895 

None 

*2,940 

None 

*3,000 

None 

*3,102 

•2,894 

*2,895 

•2,965 

*2.962 

•2,972 

•2,972 

None 

*3,148 

None 

*2,518 

None 

*2,551 

None 

*2,791 

None 

*3,129 

•3,194 

*3,196 

None 

*2,574 

None 

*2,625 

•2,695 

*2 694 

None 

*2,646 

None 

*2,718 

None 

•2,834 

None 

•674 

None 

•697 

None 

*736 

None 

*742 

None 

*617 

None 

*654 

None 

*674 

None 

•720 

None 

*761 

None 

*1.155 

None 

•1.206 
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Proposed Modified Base (100-Year) Flood Elevations— Continued 


State 

City/town/county 

Source of flooding 

Location 

# Depth in feet above 
ground ’Elevation in feet 
(NGVD) 

Existing 

Modified 




At San Timoteo Canyon Road... 

None 

•1,298 




At Allesandro Road. 

None 

•1,445 




At San Bernardino County Boundary _._ 

None 

*1,520 



Morey Arroyo. 

At the intersection of Orange Avenue and Iowa 

None 

#1 




Street 






At the intersection of Park Avenue and Califor¬ 

None 

#1 




nia Street. 





The Zanja. 

The area from New Jersey Street to Iowa 

None 

#2 




Street within 700 feet north of the Zanja. 




Maps are available for review at the San Bernardino County Government Center, Land Development Section, 385 North Arrowhead Avenue, San Bernardino, 
California. 

Send comments to The Honorable Barbara Riordan. Chairperson. San Bernardino County Board of Supervisors, 385 North Arrowhead Avenue, San Bernardino. 
California 92415-0110. 


Town of Rangely (Rio 
Blanco County). 

White River. 

At the confluence of Douglas Creek.—...... 

•None 

•5,221 




Just downstream of the levee extending north 

•None 

•5,237 



from the Rangely Airport. 

Just past the end of the northeast runway at 

•None 

•5,240 



Rangely Airport. 




Maps are available for review at Town Hall. Department of Public Works, 209 East Main Street Rangely. Colorado. 

Send comments to The Honorable Frances Green, Mayor, Town of Rangely. Town Hall. 209 East Main Street Rangely Colorado 81648. 


Weld County 

Coal Creek. 

Approximately 450 feet downstream of Percy 

None 

•5,022 

(Unincorporated Areas). 


Street 





Approximately 2,200 feet upstream of Perry 

None 

•5,033 



Street. 





Approximately 500 feet downstream of Cotton¬ 

None 

•5,041 



wood Extension Ditch. 





Approximately 10,800 feet upstream of Cotton¬ 

None 

*5,064 



wood Extension Ditch. 




Maps are available for review at Department of Planning, 915 10th Street, Greeley. Colorado. 

Send comments to The Honorable Gene R. Brantner, Chairman, Weld County Board of Commissioners, P.O. Box 758. Greeley. Colorado 80632. 


City of Marianna, Jackson 

Chipola River. 

Just upstream of CSX Railroad - 

None 

•84 

County. 







About 900 feet downstream of County Highway 

None 

•86 


► 

167. 




Maps available for Inspection at the City Hall, Mananna. Florida. 

Send comments to The Honorable Howard Milton, Mayor, City of Mananna. P.O. Box 936, Mananna, Florida 32446. 


Florida 


Town of Westville, 

Choctawhatchee- 


About 1.2 miles downstream of Interstate 10.— 

None 

•58 

Holmes County. 



About 1.4 miles upstream of CSX railroad.— 

None 

•63 


Maps available for Inspection at the City Hall. Westville, Florida. 

Send comments to The Honorable Raymond Pozo, Mayor. Town of Westville, P.O. Box 123, Westville, Florida 32464-0123. 


New York. . . 

Evans Mills, Village, 
Jefferson County. 

Pleasant Creek.. 

At North Main Street ........ 

None 

•422 



Approximately 2,200 feet upstream of North 
Main Street. 

None 

•430 


Maps available for Inspecation at the Village Office, Noble Street Evans Mills, New York. 

Send comments to The Honorable Arthur Fults, Mayor of the Village of Evans Mills, Jefferson County. Box 275, 8774 N. Mam Street. Evans Mills, New York 13637. 


Washington... 


City of Port Angeles 

Strait of Juan De Fuca.— 

On shoreline approximately 2,400 feet north of 

•11 

(Clallam County). 


intersection of Hill Street and Marine Drive. 

Approximately 800 feet north of intersection of 
Hill Street and 4th Street. 

On shoreline approximately 1,900 feet north of 
intersection of 5th Street and F Street 

On shoreline approximately 1,400 feet north of 
intersection of 4th Street and A Street. 

Approximately 450 feet north of Race Street 
and Caroline Street 

Approximately 1,000 feet north of intersection 
of Jones and Water Streets. 

Just east of confluence of Ennis Creek and 

•11 

•11 

•11 

*11 

•11 

•11 



Puget Sound. 



Maps are available for review at City Hall, 321 East 5th Street Port Angeles, Washington. 

Send comments to The Honorable Joan Sargent, Mayor. City of Port Angeles, City Hall. 321 East 5th Street. Port Angeles. Washington 98362. 


West Virginia__ 

Hardy County, 

South Branch Potomac River ... Approximately 0.4 mile upstream of U.S. Route 

None 

•794 


Unincorporated Areas. 

1 220. i 
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Proposed Modified Base (100-Year) Flood Elevations—C ontinued 






#Depth in feet above 
ground "Elevation m feet 
(NGVD) 

Slate 

Cfty/town/county 

Source of flooding 

Location 





Existing 

Modified 




At confluence of South Fork of the South 

None 

"808 




Branch Potomac River. 

Approximately 2.0 miles upstream of conflu¬ 

None 

"825 




ence of South Branch Potomac River. 





South Fork of the South 

At confluence with South Branch Potomac 

None 

•808 



Branch Potomac River. 

River. 





Approximately 2.7 miles downstream of County 

None 

•876 




Highway 7. 




Maps available for Inspection at the County Clerk’s Office. County Courthouse. Moorefield. West Virginia 26836. 

Send comments to The Honorable Winston Pepps. President of the Hardy County Commission. Hardy County Courthouse. Moorefield, West Virginia 26836. 


Wisconsin____ 

Village of Readstown. 

Kickapoo River .... 

Just upstream of Kickapoo Street. 

None 

•744 


Vernon County. 





About 1.1 miles upstream of Charles Street. 

None 

•746 


Maps available for Inspection at the Village Halt. Readstown, Wisconsin. 

Send comments to The Honorable Sherman Carney. Village President, Village of Readstown. Village Hall. Readstown. Wisconsin 54652. 


Wisconsin... 

Unincorporated Areas of 

Mississippi River . 

At downstream county boundary ... 

•635 

•634 


Vernon County 






At upstream county boundary ... 

•640 

•639 



Kickapoo River.. 

About 1.25 miles upstream of Kickapoo Street ... 

•743 

•746 




About 800 feet upstream of confluence of 

None 

•795 




Otter Creek. 





Otter Creek.. 

At mouth. 

None 

*794 




About 3.1 miles upstream of mouth .. 

•863 

*863 



Bear Creek __ 

At mouth. 

*795 

*793 




At confluence of North Bear and South Bear 

•821 

•821 




Creeks. 





Brush Creek ... 

About 0.61 mile downstream of Hoff Valley 

•885 

•885 




Road. 






Just downstream of Norwegian Road .. 

*937 

*937 


Maps available for Inspection at the County Courthouse, Viroqua, Wisconsin. 

Send comments to The Honorable Jack Robinson, Chairman, County Board, Vernon County. County Courthouse, Viroqua, Wisconsin 54665. 


Issued: March 7,1990. 

Harold T. Duryee, 

Administrator, Federal Insurance 
Administration. 

[FR Doc. 90-6077 Filed 3-15-90; 8:45 am) 

BILLING CODE e71S-03-«l 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[MM Docket No. 90-102, RM-7127] 

Radio Broadcasting Services; Lake 
Village, AR 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This document requests 
comments on a petition filed by Edna 
Fay Stone, seeking the allotment of FM 
Channel 278A to Lake Village, 

Arkansas, as that community’s second 
local broadcast service. Coordinates for 
this proposal are 33-18-08 and 91-15-18. 


dates: Comments must be filed on or 
before May 3,1990, and reply comments 
on or before May 18,1990. 

addresses: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner and her consultant, as 
follows: Edna Fay Stone, P.O. Box 4625, 
Greenville, MS 38701, and J. Boyd 
Ingram, P.O. Box 73, Batesville. MS 
38606 (consultant). 

FOR FURTHER INFORMATION CONTACT: 

Nancy Joyner, Mass Media Bureau, (202) 
634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
90-102, adopted February 26,1990, and 
released March 12.1990. The full text of 
this Commission decisions is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors, International 
Transcription Service, (202) 857-3800, 


2100 M Street. NW, Suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contact. 

For information regarding proper filing 
procedures for comments, See 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73: 

Radio broadcasting. 

Federal Communications Commission. 

Karl A. Kensinger, 

Chief Allocations Branch Policy and Rules 
Division Mass Media Bureau. 

[FR Doc. 90-6008 Filed 3-15-90: 8:45 am) 

BILLING COOF 6712-01-M 
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47 CFR Part 73 

IMM Docket No. 90-103, RM-7174] 

Radio Broadcasting Services; Mt. 
Pleasant, IA 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: The Commission requests 
comments on a petition by KILJ, Inc., 
seeking the substitution of Channel 
288C3 for Channel 288A at Mt. Pleasant. 
Iowa, and the modification of its license 
for Station KILJ to specify the higher 
powered channel. Channel 288C3 can be 
allotted to Mt. Pleasant in compliance 
with the Commission’s minimum 
distance separation requirements with a 
site restriction of 11.8 kilometers [7.3 
miles) southeast to avoid a short- 
spacing to Station KOKZ, Channel 289C, 
Waterloo, Iowa, to the proposed 
allotment of Channel 288C3 to Chariton. 
Iowa, and to the proposed allotment of 
Channel 291A to Washington, Iowa. The 
coordinates for this allotment are North 
Latitude 40-54-04 and West Longitude 
91-26-21. In accordance with Section 
1.420 of the Commission’s Rules, we will 
not accept competing expressions of 
interest in use of Channel 288C3 at Mt. 
Pleasant or require the petitioner to 
demonstrate the availability of an 
additional equivalent class channel for 
use by such parties. 
dates: Comments must be filed on or 
before May 3.1990. and reply comments 
on or before May 18,1990. 

ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC. interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Lauren A. Colby, Esq., 10 E. 
Fourth Street, P.O. Box 113, Frederick, 
Maryland 21701 (Counsel to petitioner). 
FOR FURTHER INFORMATION CONTACT. 
Leslie K. Shapiro. Mass Media Bureau. 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
90-103, adopted February 26.1990, and 
released March 12,1990. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, International 
Transcription Service, (202) 857-3800. 
2100 M Street, NW., Suite 140. 
Washington. DC 20037. 


Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Federal Communications Commission. 

Karl A. Kensinger, 

Chief. Allocations Branch. Policy and Rules 
Division. Mass Media Bureau. 

(FR Doc. 90-6009 Filed 3-15-90; 8:45 am) 

BILLING COOC 6712-01-H 


47 CFR Part 73 

IMM Docket No. 90-120, RM-7218] 

Radio Broadcasting Services; Taos, 

NM 

AGENCY: Federal Communications 

Commission. 

action: Proposed rule. 

summary: The Commission requests 
comments on a petition by Taos 
Communications Corp. seeking the 
substitution of Channel 268C1 for 
Channel 268C2 at Taos* New Mexico, 
and the modification of its license for 
Station KTAOfFM) accordingly. 

Channel 268C1 can be allotted to Taos 
in compliance with the Commission's 
minimum distance separation 
requirements and can be used at the site 
specified in the petitioner’s outstanding 
construction permit for Channel 268C2. 
The coordinates for this allotment are 
North Latitude 36-14-48 and West 
Longitude 105-39-15. In accordance with 
§ 1.420 of the Commission’s Rules, 
competing expressions of interest in use 
of the channel at Taos will not be 
accepted and we will not require the 
petitioner to demonstrate the 
availability of an equivalent class 
channel for use by such parties. 
dates: Comments must be Bled on or 
before May 3,1990, and reply comments 
on or before May 18,1990. 
addresses: Federal Communications 
Commission, Washington. DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 


as follows: Robyn G. Nietert, Esq., 
Brown, Finn & Nietert, Chartered. 1920 N 
Street. NW., Suite 660, Washington, DC 
20036 (Counsel to petitioner). 

FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro. Mass Media Bureau. 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
90-120, adopted February 23,1990, and 
released March 12,1990. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractor, International 
Transcription Service, (202) 857-3800. 
2100 M Street, NW., Suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Federal Communications Commission. 

Karl A. Kensinger, 

Chief. Allocations Branch Policy and Rules 
Division. Mass Media Bureau. 

[FR Doc. 90-6010 Filed 3-15-90: 8:45 am) 

BILLING CODE 6712-01-111 


47 CFR Part 73 

(MM Docket No. 90-121, RM-7196] 

Radio Broadcasting Services; West 
Library, OH 

AGENCY: Federal Communications 

Commission. 

action: Proposed rule. 

summary: The Commission requests 
comments on a petition by RAY 
Broadcasting Corporation seeking the 
allotment of Channel 282A to West 
Library, Ohio, as the community’s first 
local FM service. Channel 282A can be 
allotted to West Liberty without the 
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imposition of a site restriction. The 
coordinates for this allotment are North 
Latitude 40-15-06 and West Longitude 
83-45-24. Canadian concurrence is 
required since Liberty is located within 
320 kilometers of the U.S.-Canadian 
border. 

dates: Comments must be filed on or 
before May 3,1990, and reply comments 
on or before May 18,1990. 

addresses: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: John G. Johnson, Jr., Esq., 
Bryan, Cave, McPhetters A McRoberts, 
1015—15th Street, NW., Suite 1000, 
Washington, DC 20005-2689 (Counsel to 
petitioner). 

FOR FURTHER INFORMATION CONTACT: 

Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Notice of 
Proposed Rule Making, MM Docket No. 
90-121, adopted February 26,1990, and 
released March 12,1990. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractor. International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW., Suite 140, 
Washington, DC 20036. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Federal Communications Commission. 

Karl A. Kensinger, 

Chief, Allocations Branch. Policy and Rules 
Division, Mass Media Bureau. 

|FR Doc. 90-6011 Filed 3-15-90; 8:45 am] 
BILLING CODE 6712-01-11 


47 CFR Part 73 

lMM Docket No. 90-101, RM-70621 

Radio Broadcasting Services; 
Stephenville, Benbrook, Jacksboro, 
and Wichita Falls, TX; and Healdton, 
OK 

agency: Federal Communications 
Commission. 

action: Proposed rule. 


summary: This document requests 
comments on a petition by Cen-Tex 
Media. Inc., licensee of Station KSTV- 
FM, Channel 289C1, Stephenville, Texas, 
proposing the substitution of Channel 
289C for Channel 289C1, the change of 
community of license from Stephenville 
to Benbrook, Texas, and the 
modification of Station KSTV-FM’s 
license accordingly. In order to 
accomplish the upgrade and provide 
Benbrook with its first local radio 
service, the proposal requires the 
substitution of Channel 229C2 for 
Channel 289C2 at Healdton, Oklahoma, 
and the modification of the license of 
Station KJCM(FM). In addition, channel 
substitutions are required at Jacksboro, 
Texas, Channel 269A for vacant 
Channel 229A, and at Wichita Falls, 
Texas, Channel 273A for vacant but 
applied for Channel 288A. The 
coordinates for Channel 289C at 
Benbrook are 32-57-30 and 98-00-15 at 
a site 59.4 kilometers (36.9 miles) 
northwest of the city. The coordinates 
for Channel 229C2 at Healdton are 34- 
02-27 and 97-20-00, at the present 
transmitter site of Station KICM(FM). 

The coordinates for Channel 269A at 
Jacksboro are 33-13-06 and 98-09-^8. 

The coordinates for Channel 273A at 
Wichita Falls are 33-54-12 and 98-29- 
36. 


dates: Comments must be filed on or 
before May 3.1990, and reply comments 
on or before May 18.1990. 
addresses: Federal Communications 
Commission, Washington, DC 20554. 

In addition to filing comments with 
the FCC, interested parties should serve 
the petitioners, or their counsel or 
consultant, as follows: Lawrence 
Roberts, Esq., Mark N. Lipp, Esq., 

Mullin, Rhyne, Emmons and Topel, P.C., 
1000 Connecticut Avenue. NW., Suite 
500, Washington, DC 20036 (Counsel for 
petitioner). 

for further information contact: 

Patricia Rawlings, (202) 634-6530. 
supplementary information: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making. MM Docket No. 
90-101, adopted February 26,1990, and 
released March 12,1990. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors, International 
Transcription Service. (202) 857-3800. 
2100 M Street, NW.. Suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contact. 

For information regarding proper filing 
procedures for comments, See 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Federal Communications Commission. 

Karl A. Kensinger, 

Chief Allocations Branch, Policy and Rules 
Division Mass Medio Bureau. 

|FR Doc. 90-6012 Filed 3-15-90; 8:45 am) 

BILLING CODE 6712-01-* 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

Balancing Historic Preservation with 
the Needs of Scientific and 
Technological Facilities 

agency: Advisory Council on Historic 
Preservation. 

ACTION: Notice of Study and Request for 
Comments. 

summary: The Advisory Council on 
Historic Preservation is inviting written 
comments from the public on the role of 
historic preservation in the management 
of the country’s Federal and Federally 
funded scientific and technological 
research institutions. 

The Council, an independent Federal 
agency that adviBes the President and 
Congress on matters of historic 
preservation, has been asked by 
Congress to undertake an analysis of 
problems associated with having some 
of this country’s scientific research 
institutions designated as historically 
significant for their contributions to 
advancements in science and 
technology. Of concern to Congress is 
how a balance can be struck between 
preserving physical reminders of this 
country’s scientific legacy for the benefit 
and education of the public, and the 
ongoing operation of and continual need 
to upgrade scientific and technological 
research facilities. Particular attention 
will be given to the requirements of 
sections 106 and 110 of the National 
Historic Preservation Act and the 
Council’s regulations (36 CFR part 800) 
for facilities that are Federal or 
Federally-supported. The analysis is due 
to Congress by September 30,1990. 

The Council’s analysis will focus on 
properties identified by the National 
Park Service as nationally significant 
under the “Man in Space” and 
“Astronomy and Astrophysics” National 
Historic Landmark theme studies, but 
will also examine a number of other 


agencies and facilities engaged in 
science and technology missions. 

The Council is particularly interested 
in gaining an understanding of the 
public's viewpoint on the following 
questions: 

1 . What issues should be considered 
in striking a balance between the public 
values of historic preservation and the 
need for highly technological and/or 
scientific facilities to respond promptly 
to changes in technology? 

2 . What are the principal impediments 
to achieving such a balance, such as the 
need for continuing changes to facilities 
to keep up with and advance scientific 
and technological developments, 
misunderstanding or other factors 
leading to delays in the historic 
preservation review process, and 
security concerns at facilities, among 
others, and how can these be managed? 

3 . What procedures can or should be 
implemented to ensure that both the 
historic preservation and scientific/ 
technological communities assist each 
other effectively to ensure that the 
respective needs of historic preservation 
and facility operations are met? 

4 . Where do perceived inadequacies 
exist in the way in which reminders of 
this country’s scientific legacy are now 
preserved, and how might they be 
addressed? 

5 . Where do opportunities exist to 
enhance public education in this area 
through cooperation between the 
scientific/technological and historic 
preservation communities? 

Comments received will be taken into 
account in determining the kinds and 
depth of issues to be analyzed, and in 
the preparation of the final report. 

FOR FURTHER INFORMATION CONTACT! 

Thomas M. McCulloch, Office of Progam 
Review and Education, 202-786-0505. 

COMMENTS due: Written comments 
should be submitted by April 16,1990. 

ADDRESS: Director, Office of Program 
Review and Education. Advisory 
Council on Historic Preservation, Old 
Post Office Building, 1100 Pennsylvania 
Avenue, NW.. room 809, Washington, 
DC 20004. 

Dated: March 9,1990. 

Robert D. Bush. 

Executive Director. 

[FR Doc. 90-6028 Filed 3-15-90; 8:45 am| 

BILLING CODE 4310-10-41 


DEPARTMENT OF AGRICULTURE 

Cooperative State Research Service 

Committee of Nine; Meeting 

In accordance with the Federal 
Advisory Committee Act of October 6. 
1972 (Pub. L 92-463, 88 Stat. 770-776). 
the Cooperative State Research Service 
announces the following meeting: 

Name: Committee of Nine. 

Date: May 23-25,1990. 

Time: 8:30 a.m.-5 p.m. 

Place: U.S. Department of Agriculture, 
Room 338C, Aerospace Building, Washington. 
DC 20250-2200. 

Type of Meeting: Open to the public. 
Persons may participate in the meeting as 
time and space permit. 

Comments: The public may file written 
comments before or after the meeting with 
the contact person listed below. 

Purpose: To evaluate and recommend 
proposals for cooperative research on 
problems that concern agriculture in two or 
more States, and to make recommendations 
for allocation of regional research funds 
appropriated by Congress under the Hatch 
Act for research at the State Agricultural 
Experiment Stations. 

Contact Persons for Agenda and More 
Information: Dr. John A. Naegele, 
Executive Secretary, U.S. Department of 
Agriculture, Cooperative State Research 
Service. Room 328, Aerospace Building. 
Washington, DC 20250-2200, Telephone: 
202-447-4587. 

Done at Washington. DC, this fifth day of 
March, 1990. 

John Patrick Jordan. 

Administrator, Cooperative State Research 
Service. 

[FR Doc. 90-6075 Filed 3-15-90; 8:45 am| 

BI LUNG COOE 3410-22-N 


Forest Service 

Intent To Prepare an Environmental 
Impact Statement; Wild and Scenic 
River Suitability Study for South Fork 
Kern River, Sequoia National Forest, 
Kern County, CA 

agency: Forest Service, USDA. 
ACTION: Notice; intent to prepare an 
environmental impact statement. 

SUMMARY: The Forest Service will 
prepare an environmental impact 
statement (EIS) and wild and scenic 
river study report to determine the 
suitability or non-suitability of 
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approximately one mile of the Sooth 
Fork Kern River on the Sequoia National 
Forest for inclusion in the National Wild 
and Scenic Rivers System. In addition, 
the agency gives notice of the 
environmental analysis and 
decisionmaking process that will occur 
on the proposal so that interested and 
affected people are aware of how they 
may participate and contribute to the 
final decision. 

dates: To be most helpful in the 
preparation of the Draft EIS, comments 
concerning the suitability of this river 
must be received in writing by April 23, 
1990. 

addresses: Submit written comments 
and suggestions concerning the 
suitability of this river to Robert D. 
Addison, District Ranger, Canned 
Meadow Ranger District, Sequoia 
National Forest, P.O. Box 0, Kemville, 
California 93238. 

FOR FURTHER INFORMATION CONTACT: 

Direct questions about the proposed 
action and environmental impact 
statement to Dale K. Dague, Project 
Forester, at Kernville Ranger District, 

P.O. Box 0, Kernville, California 93238, 
phone (019) 376-3781. 

SUPPLEMENTARY INFORMATION: The 
Sequoia National Forest Plan 
determined the eligibility of the 
approximately one-mile segment of the 
South Fork Kern River. The planned 
report/EIS completes the Forest 
planning process of considering the 
segment for inclusion in the wild and 
scenic rivers system. 

The suitability study and EIS will 
consider approximately one mile of the 
South Fork Kern River from the Dome 
Land Wilderness boundary to the 
Sequoia National Forest boundary. 
Preliminary alternatives include a wild 
and scenic river designation for the 
length of the one mile proposal and an 
unsuitable for designation alternative, 
fhe area of consideration for the river is 
a minimum of Vi mile from each bank 
for the entire length of the river within 
the Sequoia National Forest boundary. 

Dale K. Dague, is the interdisciplinary 
team leader. 

Public participation will be especially 
important at several points during the 
analysis. The first point is the scoping 
Process (40 CFR 1501.7). The Forest 
Service has and is seeking information, 
comments, and assistance from Federal, 
State, and local agencies and other 
individuals or organizations who may be 
interested in or affected by the proposed 
action. This input will be used in 
preparation of the draft environmental 
impact statement. 

Informal public meetings will be held 
at Kernville, California, in the early 


stages of the analysis to inform the 
public of the analysis process and to 
provide for public participation and 
involvement. Additional meetings may 
be held in other locations. Federal, 

State, and local agencies, user groups, 
and other organizations who may be 
interested in the study will be invited to 
participate in scoping the issues that 
should be considered. 

Janies Crates, Forest Supervisor, 
Sequoia National Forest. 900 W. Grand 
Avenue. Porterville, California 93257- 
2035, is the responsible official for the 
suitability study. Clayton Yeutter. 
Secretary of Agriculture, U.S. 
Department of Agriculture, Room 200-A, 
Adm. Bldg., Washington, DC 20250. is 
the responsible official for 
recommendations for wild and scenic 
river designation. 

The draft environmental impact 
statement is expected to be filed with 
the Environmental Protection Agency 
(EPA) and to be available for public 
review by July 30,1990. At that time the 
EPA will publish a notice of availability 
of the draft EIS in the Federal Register. 

The comment period on this draft 
environmental impact statement will be 
SO days from the date the Environmental 
Protection Agency’s notice of 
availability appears in the Federal 
Register. It is very important that those 
interested in the suitability of this 
segment of the South Fork Kern for 
inclusion in the National Wild and 
Scenic Rivers System participate at this 
time. To be most helpful, comments on 
the draft EIS should be as specific as 
possible and may address adequacy of 
the statement or the merits of the 
alternatives discussed (see The Council 
on Environmental Quality Regulations 
for implementing the procedural 
provisions of the National 
Environmental Policy Act at 40 CFR 
1503.3). In addition. Federal court 
decisions have established that 
reviewers of a draft EIS must structure 
their participation in the environmental 
review of the proposal so that it is 
meaningful and alerts an agency to the 
reviewer’s position and contentions. 
Vermont Yankee Nuclear Power Corp. 
v. NRDC. 435 U.S. 519. 553 (1978). Also, 
environmental objections (hat could be 
raised at the draft environmental stage 
impact but that are not raised until after 
completion of the final environmental 
impact statement may be waived or 
dismissed by the courts. City of Angoan 
v. HodeJ, 803 F.2d 1010,1022 (9th Cir. 
1986) and Wisconsin Heritages, Inc . v. 
Harris, 490 F. Supp. 1334,1338 (E.D. Wis. 
1900). Because of these court rulings, it 
is very important that these interested in 
this proposed action participate by the 
close of the 45 day comment period so 


that substantive comments and 
objections are made available to the 
Forest Service at a time when it can 
meaningfully consider them and respond 
to them in the final environmental 
impact statement. To assist the Forest 
Service in identifying and considering 
issues and concerns on the proposed 
action, comments on the draft 
environmental impact statement shall be 
as specific as possible. It is also helpful 
if comments refer to specific pages or 
chapters of the draft statement. 
Comments may also address the 
adequacy of the draft environmental 
impact statement or the merits of the 
alternatives formulated and discussed in 
the statement. (Reviewera may wish to 
refer to the Council on Environmental 
Quality Regulations for implementing 
the procedural provisions of the 
National Environmental Policy Act at 40 
CFR 1503.3 in addressing these points.) 

After the comment period ends on the 
draft EIS, the comments will be 
analyzed and considered by the Forest 
Service in preparing the final 
Environmental Impact Statement. The 
final Environmental Impact Statement is 
scheduled to be completed by February 
1991. 

Dated: March 13.1990. 

David E. Ketcham, 

Director of Environmental Coordination. 

IFR Doc. 90-0071 Filed 3-15-90 8:45 am( 

BILUKG CODE 3410-11-M 


DEPARTMENT OF COMMERCE 
International Trade Administration 
l A-583-003J 

Fireplace Mesh Panels from Taiwan; 
Final Results of Antidumping Duty 
Administrative Review 

AGENCY: Import Administration/ 
International Trade Administration/ 
Department of Commerce. 

ACTION: Notice of final results of 
antidumping duty administrative review. 

summary: On January 29,1990, fhe 
Department of Commerce published the 
preliminary results of antidurnpingduty 
administrative review on fireplace mesh 
panels from Taiwan. The review covers 
three manufacturers and/or exporters of 
Taiwanese fireplace mesh panels and 
the period June 1. 1988 through May 31, 
1989. 

We gave interested parties an 
opportunity to comment on the 
preliminary results. We received no 
comments. Based on our analysis, the 
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final results of review are unchanged 
from those presented in the preliminary 
results in which the Department 
determined that a dumping margin of 6.4 
percent exists for all three firms 
reviewed. 

EFFECTIVE date: March 16,1990. 

FOR FURTHER INFORMATION CONTACT: 

Arthur N. DuBois or Richard Rimlinger, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, DC 20230; 
telephone: (202) 377-6312/1130. 
SUPPLEMENTARY INFORMATION: 

Background 

On January 29,1990, the Department 
of Commerce (“the Department”) 
published in the Federal Register (55 FR 
2859) the preliminary results of its 
administrative review of the 
antidumping duty order on fireplace 
mesh panels from Taiwan (47 FR 24616, 
June 7,1982). The Department has now 
completed that administrative review in 
accordance with section 751 of the Tariff 
Act of 1930, as amended (”the Tariff 
Act”). 

Scope of Review 

Imports covered by this review are 
shipments of fireplace mesh panels. 

Such panels are defined as pre-cut, 
flexible mesh panels, both finished and 
unfinished, which are constructed of 
interlocking spirals of steel wire and are 
of the kind used in the manufacture of 
safety screening for fireplaces. Until 
January 1,1989, such merchandise was 
classifiable under items 642.7800 and 
654.0045 of the Tariff Schedules of the 
United States Annotated (“TSUSA”). 
This merchandise is currently 
classifiable under the Harmonized 
Tariff Schedule (“HTS”) items 7314.49.00 
and 7323.99,00. The TSUSA and HTS 
item numbers are provided for 
convenience and Customs purposes. The 
written description remains dispositive. 

The review covers three 
manufacturers and/or exporters of 
Taiwanese fireplace mesh panels and 
the period June 1,1988 through May 31, 
1989. 

Final Results of Review 

We invited interest parties to 
comment on the preliminary results. We 
received no comments. Based on our 
analysis, the final results of review are 
the same as those presented in the 
preliminary results of review. The 
Department determined that a dumping 
margin of 6.4 percent exists for Yeh 
Sheng Wire Mesh & Screen Co., Ltd., 

Tah Chung Iron of Superior Quality Co.. 
Ltd., and Dalvey Products Supply Ltd. 
for the period June 1,1988 through May 


31,1989. The Department will instruct 
the Customs Service to assess 
antidumping duties at that rate on all 
appropriate entries. The Department 
will issue appraisementinstructions 
directly to the Customs Service. 

Further, as provided for by section 
751(a)(1) of the Tariff Act, the 
Department will require a cash deposit 
of estimated antidumping duties of 6.4 
percent for these companies. For any 
further shipments from the remaining 
known exporters not covered in this 
review, a cash deposit of 6.4 percent 
shall be required. 

For any future entries of this 
merchandise from a new exporter not 
covered in this or prior administrative 
reviews, whose first shipments occurred 
after May 31,1989 and who is unrelated 
to any reviewed firm, or to any 
previously reviewed firm, a cash deposit 
of 6.4 percent shall be required. These 
deposit requirements are effective for all 
shipments of Taiwanese fireplace mesh 
panels entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of this notice and 
will remain in effect until the final 
results of the next administrative 
review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and § 353.22 of the Department’s 
regulations (19 CFR 353.22(1989)). 

Dated: March 9,1990. 

Eric I. Garfinkel, 

Assistant Secretary for Import 
Administration . 

[FR Doc. 90-6054 Filed 3-15-90; 8:45 am] 

BILLING CODE 3510-DS-M 


Export Trade Certificate of Review; 
Application for an Amendment 

agency: International Trade 
Administration, Commerce. 

action: Notice of Application for an 
Amendment to an Export Trade 
Certification of Review. 


summary: The Office of Export Trading 
Company Affairs, International Trade 
Administration, Department of 
Commerce, has received an application 
for an amendment to an Export Trade 
Certificate of Review. This notice 
summarizes the conduct for which 
certification is sought and requests 
comments relevant to whether the 
Certificate should be amended. 

FOR FURTHER INFORMATION CONTACT. 

Douglas J. Aller, Director, Office of 
Export Trading Company Affairs, 
International Trade Administration, 


202/377-5131. This is not a toll-free 
number. 

SUPPLEMENTARY INFORMATION: Title III 
of the Export Trading Company Act of 
1982 (Pub. L. 97-290) authorizes the 
Secretary of Commerce to issue Export 
Trade Certificates of Review. A 
Certificate of Review protects the holder 
and the members identified in the 
Certificate from state and federal 
government antitrust actions and from 
private, treble damage antitrust actions 
for the export conduct specified in the 
Certificate and carried out in 
compliance with its terms and 
conditions. Section 302(b)(1) of the Act 
and 15 CFR 325.6(a) require the 
Secretary to publish a notice in the 
Federal Register identifying the 
applicant and summarizing its proposed 
export conduct. 

Request for Public Comments 

Interested parties may submit written 
comments relevant to the determination 
whether a Certificate should be 
amended. An original and five (5) copies 
should be submitted not later than 20 
days after the date of this notice to: 
Office of Export Trading Company 
Affairs, International Trade 
Administration, Department of 
Commerce, Room 1800, Washington, DC 
20230. Information submitted by any 
person is exempt from disclosure under 
the Freedom of Information Act (5 U.S.C. 
552). Comments should refer to this 
application as “Export Trade Certificate 
of Review, application number 88- 
A0013.” 

OETCA has received the following 
application for an amendment to Export 
Trade Certificate of Review No. 86- 
00013, issued on October 19.1988 (53 FR 
43253, October 26,1988). 

Summary of the Application 

Applicant CISA Export Trade Group, 

Inc., 6990 Rieber Street, Worthington, 

Ohio 43085. 

Contact: Bruce Harrison, Jr., Esq., CISA 

Legal Counsel, Telephone: (412) 281- 

6501. 

Application No.: 86-A0013. 

Date Deemed Submitted: March 2,1990. 

The CISA Export Trade Group, Inc. 
(CISA ETG) seeks to amend its 
Certificate by: 

1. Deleting the Herman Corporation, 
Zelienople, PA, and Wedron Silica 
Company, Wedron, IL as “Members” of 
the Certificate. 

2. Adding the following “Members” to 
the Certificate: Ajax Magnethermic 
Corporation, Warren, OH; Ashland 
Chemical Company, Columbus, OH, and 
its controlling entity Ashland Oil, Inc., 
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Ashland, KY; Capital Resin Corporation, 
Columbus, OH; Hickman, Williams & 
Company, Livonia. MI; National 
Engineering Company, Chicago IL; 
SandMold Systems, Inc., Newaygo, MI; 
Simplicity Engineering, Inc., Durand, MI, 
and its controlling entity Lukens, Inc., 
Coatesville, PA; and Jervis B. Webb 
Company. Farmington Hills, ML 
3. Adding the following Products to 
the Certificate: Special industrial 
machinery and products utilized for 
construction, operation, and 
maintenance in the metalcasting 
industry. 

Dated: March 1Z 1990. 

Douglas J. A Her, 

Director, Off ice of Export Trading Company 
Affairs. 

[FR Doc. 90-6034 Filed 3-13-90; 8:45 amj 

BILLING CODE 3510-OH-M 


Coater Blade Strip Steel; Short Supply 
Determinations 

agency: Import Administration/ 
International Trade Administration, 
Commerce. 

action: Notice of short-supply 
determination on certain coater blade 
strip steel. 

Short-Supply Review Number: 9. 
summary: The Secretary of Commerce 
(“Secretary") hereby determines that 
120 metric tons of certain coater blade 
steel strip is in short supply for 1990 
under the U.S.-EC steel arrangement 
EFFECTIVE DATE: March 7,1990. 

for further information contact: 

Richard O. Weible, Office of 
Agreements Compliance, Import 
Administration, U.S. Department of 
Commerce, Room 7868,14th Street and 
Constitution Avenue NW., Washington, 
DC 20230 (202) 377-0159. 

SUPPLEMENTARY INFORMATION: On 
February 21,1990, the Secretary 
received an adequate short-supply 
petition from Vogelsang Corporation 
(“Vogelsang") requesting a short-supply 
allowance for 120 metric tons of this 
product under Article 8 of the 
Arrangement Between the European 
Coal and Steel Community and the 
European Economic Community, and the 
Government of the United States of 
America Concerning Trade in Certain 
Steel Products. Vogelsang requested 
short supply for this product because it 
alleged this product is not produced 
domestically and Vogelsang's foreign 
supplier has insufficient available 
licenses to meet Vogelsang's needs. The 
Secretary conducted this short-supply 
review pursuant to section 4(b)(4)(A) of 
the Steel Trade Liberalization Program 


Implementation Act. Public Act No. 101- 
221,103 Stat. 1886 (1989) ("the Act"}, and 
§ 357.102 of the Department of 
Commerce's Short-Supply Regulations, 
published in the Federal Register on 
January 12,1990, 55 FR 1348 
("Commerce's Short-Supply 
Regulations"). 

Coater blade steel strip is used in the 
production of precision coater blades 
which coat paper to be printed with a 
very smooth, uniform film of the coating 
color. The coater blade steel strip 
included in this petition meets the 
following specifications: 

Width range: 2.5-4.25 inches; 

Thickness range: 0.012-0.050 inch; 
Straightness deviation: Maximum of 
0.024 inch/10 feet of length; 

Flatness: Extra accurate, with maximum 
deviation of 0.0025 inch/inch of width; 
Other specifications: High wear 
resistance, edge finish without 
notches, no surface defects, hardened 
and tempered, narrow tensile strength 
tolerances with maximum deviation of 
±7 KSL 

Action 

On February 21,1990, the Secretary 
established an official record on this 
short-supply request (Case Number 9) in 
the Central Records Unit, Room B-099, 
Import Administration, U.S. Department 
of Commerce at the above address. 
Section 4(b)(4)(B)(i) of the Act and 
§ 357.106(b)(1) of Commerce’s Short- 
Supply Regulations require the 
Secretary to apply a rebuttable 
presumption that a product is in short 
supply and to make a determination 
with respect to a short-supply petition 
not later lhan the 15th day after the 
petition is filed if the Secretary finds 
that one of the following conditions 
exists: (1) The raw steeimaking capacity 
utilization in the United States equals or 
exceeds 90 percent; (2) the importation 
of additional quantities of the requested 
steel product was authorized by the 
Secretary during each of the two 
immediately preceding years: or (3) the 
requested steel product is not produced 
in the United States. The Secretary finds 
that the importation of additional 
quantities of the requested steel product 
was authorized during each of the two 
immediately preceding years. Therefore, 
unless domestic steel producers 
provided proof that they could and 
would produce the requested quantity of 
this product within the desired period of 
time, provided it represented a norma! 
order-to-delivery period, the Secretary 
would issue a short-supply allowance 
not later than March 8,1990. On 
February 26,1990. the Secretary 
published a notice in the Federal 
Register announcing a review of this 


request and providing domestic steel 
producers an opportunity to rebut the 
presumption of short supply. All 
comments were required to be received 
no later than March 5,1990. No 
comments were received. 

Conclusion 

Since the Secretary received no 
comments to the Federal Register notice 
by potential suppliers to rebut the 
Secretary's presumption of short supply 
for the requested product, the Secretary 
hereby grants, pursuant to section 
4(b)(4)(A) of the Act and § 357.102 of 
Commerce’s Short-Supply Regulations, a 
short-supply allowance for 120 metric 
tons of the requested coater blade steel 
strip for 1990 under Article 8 of the 
Arrangement Between the European 
Coal and Steel Community and the 
European Economic Community, and the 
Government of the United States of 
America Concerning Trade in Certain 
Steel Products. 

Dated: March 7,1990. 

Eric I. Gurfinkcl. 

Assistant Secretary for Import 
Administration. 

|FR Doc. 90-6047 Filed 3-15-90; 8:45 amj 

BILLING CODE 3510-DS-M 


Swedish T-2 Feeler Gauge Steel: Short 
Supply Determinations 

agency: Import Administration/ 
International Trade Administration, 
Commerce. 

action: Notice of short-supply 
determination on certain Swedish T-2 
feeler gauge steel. 

Short-Supply Review Number: 5. 
summary: The Secretary of Commerce 
("Secretary") determines that 190 metric 
tons of certain Swedish T-2 feeler gauge 
steel strip is in short supply for 1990 
under the U.S.-EC steel arrangement. 
EFFECTIVE DATES: March 7,1990. 

FOR FURTHER INFORMATION CONTACT: 
Richard O. Weible, Office of 
Agreements Compliance, Import 
Administration, U.S. Department of 
Commerce. Room 7866,14th Street and 
Constitution Avenue. NW.. Washington, 
DC 2023a (202) 377-0159. 

SUPPLEMENTARY INFORMATION: On 

February 6,1990, the Secretary received 
an adequate short-supply petition from 
Vogelsang Corporation ("Vogelsang") 
requesting a short-supply allowance for 
190 metric tons of Swedish T-2 feeler 
gauge steel strip under Article 8 of the 
Arrangement Between the European 
Coal and Steel Community and the 
European Economic, and the 
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Government of the United States of 
America. Vogelsang’s petition alleges 
that no mill in the United States is 
currently capable of meeting the 
required specifications for T-2 feeler 
gauge steel strip and that Vogelsang's 
foreign supplier does not have sufficient 
available quota to meet its needs. The 
Secretary conducted this review 
pursuant to section 4(b)(4)(A) of the 
Steel Trade Liberalization Program 
Implementation Act, Public Law 101- 
221,103 Stat. 1886 (1989) (“the Act”), and 
§ 357.102 of the Department of 
Commerce’s Short-Supply Regulations, 
published in the Federal Register on 
January 12,1990, 55 FR 1348 
(“Commerce’s Short-Supply 
Regulations”). The requested steel 
product is used in the manufacture of 
feeler gauges to T-2 tolerances and 
meets the following specifications: 

Chemical Composition: (percent 
nominal) Carbon: 1.00, Silicon: 0.30, 
Manganese: 0.40, Phosphorus Max: 0.20, 
Sulfur Max: 0.015, Chromium: 0.15; 

Width: 0.250 and 0.500 inch; 

Thickness: 0.001-0.040 inch; 

Hardness: 48-52 on the Rockwell “C“ 
scale; 

Elongation: A10 7-10 percent; 

Flatness: 0.2 percent pr inch of width; 

Other Specifications: bright polished, 
hardened and tempered, #1 or #3 edge, 
in coil. 


Thickness Tolerances 


Thickness (in inch) 

Tolerance ± (in inch) 

0.001-0.0015 

0.00012 

0.002 

0.00016 

0.0025-0.004 

0.00020 

0.005-0.009 

0.00025 

0.0010-0.012 

0.00035 

0.0013-0.015 

0.00043 

0.0016-0.019 

0.00047 

0.0020-0.024 

0.00055 

0.0025-0.031 

0.00067 

0.0032-0.039 

0.00075 

0.0040-0.049 

0.00094 


Action 

On February 6,1990, the Secretary 
established an official record on this 
short-supply request (Case Number 5) in 
the Central Records Unit, room B-099, 
Import Administration, U.S. Department 
of Commerce, at the above address. On 
February 20,1990, the Secretary 
published a notice in the Federal 
Register announcing a review of this 
request and soliciting comments from 
interested parties. Comments were 
required to be received no later than 
February 27.1990, and interested parties 
were invited to file replies to any 
comments not later than March 5,1990. 
In order to determine whether this 


product could be supplied to Vogelsang 
during 1990, the Secretary sent 
questionnaires to Theis Precision Steel 
(“Theis”), Teledyne Rodney Metals 
(“TRM”), and cold Metal Products 
(“CMP”). The Secretary received 
questionnaire responses from Theis and 
TRM and no comments to the Federal 
Register notice. 

Questionnaire Responses 

Theis noted that it has the capability 
to supply some of the sizes required by 
Vogelsang and that Theis had 
manufactured various thicknesses of 
this product in the past. However, Theis 
is currently not interested in meeting 
Vogelsang’s needs. TRM indicated that 
it currently is not manufacturing T-2 
feeler gauge strip, has not made this 
product in the past, does not possess the 
capability to produce it, and is not 
interested in supplying Vogelsang's 
current request. 

Conclusion 

Potential domestic suppliers of 
Swedish T-2 feeler gauge steel strip are 
either unwilling to offer this material to 
Vogelsang during the required time 
frame or they cannot meet the necessary 
specifications. Furthermore, sufficient 
quota for this material is unavailable to 
Vogelsang’s foreign supplier. Therefore, 
the Secretary determines that short- 
supply exists with respect to the 
requested product. Pursuant to section 
4(b)(4)(A) of the Act. and § 357.102 of 
Commerce’s Short-Supply Regulations, 
the Secretary grants a short-supply 
allowance for 190 metric tons of the 
requested T-2 feeler gauge steel strip for 
1990. 

Dated: March 7,1990. 

Eric I. Garfmkel, 

Assistant Secretary for Import 
Administration . 

(FR Doc. 90-6048 Filed 3-15-90; 8:45 am) 
BILUNG CODE 3510-0S-M 


T-4 Feeler Gauge Steel: Short Supply 
Determination 

agency: Import Administration/ 
International Trade Administration, 
Commerce. 

action: Notice of short-supply 
determination on certian T-4 feeler 
gauge steel. 

Short-Supply Review Number: 8. 
summary: The Secretary of Commerce 
(“Secretary”) hereby determines that 48 
metric tons of certain Swedish T-4 
feeler gauge steel strip is in short supply 
for 1990 under the U.S.-EC steel 
arrangement. 

EFFECTIVE DATE: March 7,1990. 


FOR FURTHER INFORMATION CONTACT: 

Richard O. Weible, Office of 
Agreements Compliance, Import 
Administration, U.S. Department of 
Commerce, Room 7866,14th Street and 
Constitution Avenue, NW., Washington, 
DC 20230 (202) 377-0159. 

SUPPLEMENTARY INFORMATION: On 
February 21,1990, the Secretary 
received an adequate short-supply 
petition from Vogelsang Corporation 
(“Vogelsang”) requesting a short-supply 
allowance for 48 metric tons of this 
product under Article 8 of the 
Arrangement Between the European 
Coal and Steel Community and the 
European Economic Community, and the 
Government of the United States of 
America Concerning Trade in Certain 
Steel Products. Vogelsang requested 
short supply because it alleged that 
there are no U.S. producers for this type 
of steel and Vogelsang’s foreign supplier 
does not have regular export licenses to 
ship this product. The Secretary 
conducted this short-supply review 
pursuant to section 4(b)(4)(A) of the 
Steel Trade Liberalization Program 
Implementation Act, Public Law No. 
101-221,103 Stat. 1886 (1989) (“the Act”), 
and 5 357.102 of the Department of 
Commerce’s Short-Supply Regulations, 
published in the Federal Register on 
January 12.1990, 55 FR 1348 
(“Commerce’s Short-Supply 
Regulations”). 

Swedish T-4 feeler gauge steel strip is 
used in the production of precision 
hand-held measuring tools and meets 
the following specifications: 

Chemical Composition: (percent 
nominal) Carbon: 1.00, Silicon: 0.30, 
Manganese: 0.40, Phosphorus (Max): 
0.20, Sulfur (Max): 0.15, Chromium: 0.15; 

Width: 0.250 and 0.500 inch; 

Thickness: 0.001-0.040 inch; 

Hardness: 48-52 on the Rockwell “C” 
scale; 

Flatness: 0.2 percent per inch; 

Elongation: A10, 7-10 percent; 

Other specifications: bright polished, 
hardened and tempered, *1 or #3 edge, 
delivered in coil. 


Thickness Tolerances 


Thickness fin inch) 

Tolerance ± (in inch) 

0.001-0 0015 

0.00006 

0.002 

0.00008 

0.0025-0.004 

0.00012 

0.005-0 009 

0.00016 

0.010-0.012 

0.00020 

0.013-0.019 

0.00024 

0.020-0.024 

0.00028 

0.025-0.031 

0.00031 

0.032-0.039 

0.00035 

0.040-0.049 

0.00047 
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Action 

On February 21.1990, the Secretary 
established an official record on this 
short-supply request (Case Number 8) in 
the Central Records Unit, Room B-099, 
Import Administration, U.S. Department 
of Commerce at the above address. 
Section 4(b)(4)(B)(i) of the Act and 
§ 357.106(b)(1) of Commerce’s Short- 
Supply Regulations require the 
Secretary to apply a rebuttable 
presumption that a product is in short 
supply and to make a determination 
with respect to a short-supply petition 
not later than the 15th day after the 
petition is filed if the Secretary finds 
that one of the following conditions 
exists: (1) The raw steelmaking capacity 
utilization in the United States equals or 
exceeds 90 percent; (2) the importation 
of additional quantities of the requested 
steel product was authorized by the 
Secretary during each of the two 
immediately preceding years; or (3) the 
requested steel product is not produced 
in the United States. The Secretary finds 
that the importation of additional 
quantities of the requested steel product 
0.250 inch in width was authorized 
during each of the two immediately 
preceding years and, on the basis of 
available information, that the material 
0.500 inch in width is not produced in 
the United States. Therefore, unless 
domestic steel producers provided proof 
that they could and would produce the 
requested quantity of this product 
within the desired period of time, 
provided it represented a normal order- 
to-delivery period, the Secretary would 
issue a short-supply allowance not later 
than March 8,1990. On February 26, 

1990, the Secretary published a notice in 
the Federal Register announcing a 
review of this request and providing 
domestic steel producers an opportunity 
to rebut the presumption of short supply. 
All comments were required to be 
received no later than March 5.1990. No 
comments were received. 

Conclusion 

Since the Secretary received no 
comments to the Federal Register notice 
by potential suppliers to rebut the 
Secretary’s presumption of short supply 
for the requested product, the Secretary 
hereby grants, pursuant to section 
4 (b)(4)(A) of the Act and § 357.102 of 
Commerce’s Short-Supply Regulations, a 
short-supply allowance for 48 metric 
tons of the requested Swedish T-4 feeler 
gauge steel strip for 1990 under Article 8 
of the Arrangement Between the 
European Coal and Steel Community 
and the European Economic Community, 
and the Government of the United 


States of America Concerning Trade in 
Certain Steel Products. 

Dated: March 7,1990. 

Eric I. Garfinkel, 

Assistant Secretary for Import 
Administration. 

[FR Doc. 90-6049 Filed 3-15-90; 8:45 am) 

BILLING CODE 3510-DS-M 


Rotogravure Doctor Blade Steel Strip: 
Short Supply Determinations 

agency: Import Administration/ 
International Trade Administration, 
Commerce. 

action: Notice of short-supply 
determination on certain rotogravure 
doctor blade steel strip. 

Short-Supply Review Number: 10. 
summary: The Secretary of Commerce 
("Secretary”) hereby determines that 23 
metric tons of certain rotogravure doctor 
blade steel, used in the rotogravure 
printing industry, is in short supply 
during 1990 under the U.S.-EC steel 
arrangement. 

EFFECTIVE DATE: March 7,1990. 
for further information contact: 

Richard O. Weible, Office of 
Agreements Compliance, Import 
Administration, U.S. Department of 
Commerce, Room 7866,14th Street and 
Constitution Avenue NW., Washington. 
DC 20230, (202) 377-0159. 
SUPPLEMENTARY INFORMATION: On 
February 21,1990, the Secretary 
received an adequate short-supply 
petition from Vogelsang Corporation 
requesting a short-supply allowance for 
23 metric tons of this product under 
Article 8 of the Arrangement Between 
the European Coal and Steel Community 
and the European Economic Community, 
and the Government of the United 
States of America Concerning Trade in 
Certain Steel Products. Vogelsang 
requested short supply for this product 
because no domestic mill is currently 
able to produce this material and 
because its foreign supplier is unable to 
meet Vogelsang’s needs through regular 
export licenses. The Secretary 
conducted this short-supply review 
pursuant to section 4(b)(4)(A) of the 
Steel Trade Liberalization Program 
Implementation Act, Public Law No. 
101-221,103 Stat. 1886 (1989) (”the Act”), 
and § 357.102 of the Department of 
Commerce’s Short-Supply Regulations, 
published in the Federal Register on 
January 12,1990. 55 FR 1348 
(“Commerce’s Short-Supply 
Regulations”). 

The requested cold-rolled steel strip is 
used in the manufacture of doctor 
blades utilized by the rotogravure 


printing industry and meets the 
following specifications: Chemistry 
(weight percentage nominal): Carbon: 
1.0, Silicon 0.20, Manganese 0.40, 
Phosphorus 0.010 max, Sulphur 0.004 
max; Width range (and tolerances): 50- 
180 mm (< 20 mm. ± 0.07 mm; 20- < 50 
mm, ± 0.10 mm; 50-<125/mm, ± 0.15/ 
mm); Thickness range (and tolerances): 
0.08-0.25 mm (0.08-0.124 mm. ± 0.005 
mm; 0.125-0.159 mm, ± 0.006 mm; 0.160- 
0.199 mm, ± 0.007 mm; 0.200-0.249 mm, 
± 0.008 mm; 0.25 mm, ± 0.009 mm) 
Surface: bright fine polished, surface 
roughness Rmax <2.5 mm, Ra <—0.25 
jxmeter (m); Straightness: <0.3 mm/3m; 
Flatness (and tolerances): extra 
accurate, with tolerances as follows: 


Thick¬ 
ness mm 

Unflatness across and lenothwise 
percentage of the w»oth 

-0.09 

0.40 

0.10-0.14 

0.35 

0.15-0.19 

0.30 

0.20-0.25 

0.25 


Tensile strength: 286 ±7 KSI; 
Hardness: 585 HV nom; Edges : 
deburred. 

Action 

On February 21,1990, the Secretary 
established an official record on this 
short-supply request (Case Number 10) 
in the Central Records Unit, Room B- 
099, Import Administration, U.S. 
Department of Commerce at the above 
address. Section 4(b)(4)(B(i) of the Act 
and § 357.106(b)(1) Commerce’s Short- 
Supply Regulations require the 
Secretary to apply a rebuttable 
presumption that a product is in short 
supply and to make a determination 
with respect to a short-supply petition 
not later than the 15th day after the 
petition is filed if the Secretary finds 
that one of the following conditions 
exists: (1) The raw steelmaking capacity 
utilization in the United States equals or 
exceeds 90 percent; (2) the importation 
of additional quantities of the requested 
steel product was authorized by the 
Secretary during each of the two 
immediately preceding years; or (3) the 
requested steel product is not produced 
in the United States. The Secretary finds 
that the importation of additional 
quantities of the requested steel product 
was authorized during each of the two 
immediately preceding years. Therefore, 
the Secretary has applied a rebuttable 
presumption that this product is 
presently in short supply in accordance 
with section 4(b)(4)(B)(II) of the Act and 
§ 357.106(b)(l)(ii) of Commerce’s Short- 
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Supply Regulations. Unless domestic 
steel producers provided proof that they 
could and would produce the requested 
quantity of this product within the 
desired period of time, provided it 
represented a normal order-to-delivery 
period, the Secretary would issue a 
short-supply allowance not later than 
March 8.1990. On February 26,1990, the 
Secretary published a notice in the 
Federal Register announcing a review of 
this request and providing domestic 
steel producers an opportunity to rebut 
the presumption of short supply. All 
comments were required to be received 
no later than March 5.1990. No 
comments were received. 

Conclusion 

Since the Secretary received no 
comments to the Federal Register notice 
by potential suppliers to rebut the 
Secretary's presumption of short supply 
for the requested product, the Secretary 
hereby grants, pursuant to section 
4(b)(4)(A) of the Act and § 357.102 of 
Commerce’s Short-Supply Regulations, a 
short-supply allowance for 23 metric 
tons of the requested rotogravure doctor 
blade steel strip for 1990 under Article 8 
of the Arrangement Between the 
European Coal and Steel Community 
and the European Economic Community, 
and the Government of the United 
States of America Concerning Trade in „ 
Certain Steel Products. 

Dated: March 7.1990. 

Eric 1. Garfinkel. 

Assistant Secretary for Import 
Administration. 

[FR Doc, 90-6050 Filed 3-15-00; 8:45 am] 

BILLING CODE 3510-OS-N 


University of Akron, et al.; 
Consolidated Decision on Applications 
for Duty-Free Entry of Scientific 
Instruments 

This is a decision consolidated 
pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat 897; 15 CFR 301). 
Related records can be viewed between 
8:30 a.m. and 5 pun. in Room 2841, U.S. 
Department of Commerce. 14th and 
Constitution Avenue, NW.. Washington. 
DC. 

Comments: None received. Decision: 
Approved. No Instrument of equivalent 
scientific value to the foreign 
instruments described below, for such 
purposes as each is intended to be used, 
is being manufactured in the United 
States. 

Docket Number: 89-236. Applicant: 
University of Akron, Akron, OH 44325. 
Instrument’ Mass Spectrometer. Model 


VG AutoSpec. Manufacturer. VG 
Instruments. Ltd., United Kingdom. 
Intended Use: See Notice at 55 FR 47252. 
November 13.1989. Reasons for this 
Decision: The foreign instrument 
provides MSDS and FAB operation for 
experiments with reactive neutral 
molecules. 

Docket Number: 89-266. Applicant: 
University of Arizona. Tucson. AZ 
85721. Instrument Mass Spectrometer. 
Model VG 336. Manufacturer: VG 
Isotech, Ltd., United Kingdom. Intended 
Use: See Notice at 55 FR 2124, January 
22,1990. Reasons for this Decision: The 
foreign instrument provides precise 
automated isotopic and elemental 
analysis of both positive and negative 
ions. 

Docket Number: 89-271. Applicant: 

U.S. DOE. Argonne National Laboratory, 
Aigonne, IL 60439. Instrument Mass 
Spectrometer. Model PRISM Series D. 
Manufacturer VG Isogas, United 
Kingdom. Intended Use: See Notice at 55 
FR 1074, January 11.1990. Reasons for 
this Decision: The foreign instrument is 
capable of both gas chromatographic 
and isotope ratio mass spectrometry and 
can automatically inject and analyze 
reference gas standards before and after 
the peak of interest. 

Docket Number 89-279. Applicant 
Auburn University, Auburn University, 
AL 36849. Instrument Structural Test 
System, Model HST.l/12. Manufacturer 
Hi-Tech Scientific, Ltd., United 
Kingdom. Intended Use: See Notice at 55 
FR 2125, January 22,1990. Reasons for 
this Decision: The foreign article 
provides a means of teaching 
fundamental structural analysis. 

Docket Number: 89-281. Applicant: 
University of Colorado, Boulder, CO 
80309-0450. Instrument Snow Water 
Content Measuring Device. 
Manufacturer In&tsto Toikka, Finland. 
Intended Use: See Notice at 55 FR 1703. 
January 18.1990. Reasons for this 
Decision: The foreign article is capable 
of measuring the properties of snow 
including water content and density. 

The capability to each of the foreign 
instruments described above is pertinent 
to each applicant's intended purposes. 
We know of no instrument or apparatus 
being manufactured in the United States 
which is of equivalent scientific value to 
any of the foreign instruments. 

Frank W. Creel 

Director. Statutory Import Programs Staff. 

[FR Doc. 90-6051 Filed 3-15-90; 8:45 am] 

BILUNG COOE 35IO-OS-M 


U.S. Geological Survey; Consolidated 
Decision on Applications for Duty-Free 
Entry of Accessories for Foreign 
Instruments 

This is a decision consolidated 
pursuant to section 6(c) of the 
Educational Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651. 80 Stat. 897; 15 CFR 301). 
Related records can be viewed between 
8:30 a.m. and 5 p.m. in Room 2841, U.S. 
Department of Commerce, 14th and 
Constitution Avenue. NW.. Washington. 
DC. 

Applicant: U.S. Geological Survey, 
Denver, CO 80225. 

Docket Number 89-234. Instrument 
Filament Degasser Assembly. 
Manufacturer VG Instruments, United 
Kingdom. Intended Use: See notice at 54 
FR 47252, November 13.1989. 

Docket Number 89-259. Instrument: 
Microrefractometer Unit. Manufacturer: 
Trelle, West Germany. Intended Use: 
See notice at 54 FR 53163, December 27. 
1989. 

Comments: None received. Decision: 
Approved. No instrument of equivalent 
scientific value to the foreign 
instruments, for the purposes for which 
the instruments are intended to be used, 
is being manufactured in the United 
States. Reasons: These are compatible 
accessories for instruments previously 
imported for the use of the applicant. In 
each case, the instrument and accessory 
were made by the same manufacturer. 
The accessories are pertinent to the 
intended uses. 

W T e know of no domestic accessories 
which can be readily adapted to the 
previously imported instruments. 

Frank W. Creel 

Director . Statutoryt Import Programs Staff. 

[FR Doc. 90-6052 Filed 3-15-90:8:45 am] 

BILUNG CODE 3510-OS-I* 


University of Mississippi, et al; 
Consolidated Decision on Applications 
for Duty-Free Entry of Scientific 
Instruments 

This is a decision consolidated 
pursuant to section 6(c) of the 
Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Puli. 
L. 89-651, 80 Stat. 897; 15 CFR 301). 
Related records can be viewed between 
8:30 a.m. and 5 p.m. in room 2841. U.S. 
Department of Commerce. 14th and 
Constitution Avenue. NW.. Washington. 
DC. 

Comments: None received. Decision: 
Approved. No instrument of equivalent 
scientific value to the foreign 
instruments described below, for such 
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purposes as each is intended to be used, 
is being manufactured in the United 
States. 

Docket Number: 89-051R. Applicant: 
University of Mississippi, Jackson, MS 
29216-4505. Instrument: Automated 
Image Analysis Microscope System for 
Chromosome Analysis, Model Cytoscan 
RK2. Manufacturer: Image Recognition 
Systems, United Kingdom. Intended Use: 
See notice at 54 FR 7461, February 21, 
1989. Reasons: The foreign instrument 
provides a spatial resolution of 708X575 
pixels for imaging, digitizing and 
display. Advice Submitted By: National 
Institutes of Health. January 4,1990. 

Docket Number: 89-093R. Applicant: 
University of Florida, Gainesville, FL 
36210-0296 Instrument: Rapid 
Karyotyping Analysis System, Model 
RKl. Manufacturer: Image Recognition 
Systems, United Kingdom. Intended Use: 
See notice at 54 FR 47252, November 13, 

1989. Reasons: The foreign instrument 
provides a spatial resolution of 768x575 
pixels for imaging, digitizing and 
display. Advice Submitted By: National 
Institutes of Health, January 4,1990. 

Docket Number: 89-147R. Applicant: 
University of Hawaii, Honolulu, HI 
96822. Instrument: FTIR Spectrometer 
System, Model DA3. Manufacturer 
BOHEM, Inc., Canada. Intended Use: 

See notice at 54 FR 23509, June 1,1989. 
Reasons: The foreign instrument 
provides an unapodized resolution of 
0.026 cm” L Advice Submitted By: 
National Institutes of Health, January 4, 

1990. 

Docket Number: 89-157. Applicant: 
University of Virginia, Charlottesville, 
VA 22908. Instrument: Microelectrode 
Forging System, Model CPZ-101. 
Manufacturer: List Electronics, West 
Germany. Intended Use: See notice at 54 
FR 28457. July 6,1989. Reasons: The 
foreign instrument provides Sylgard-184 
coating of microelectrodes under 50X 
magnification and heat polishing under 
500X. Advice Submitted By: National 
Institutes of Health, January 4,1990. 

Docket Number: 89-158. Applicant: 
University of Virginia, Charlottesville, 

VA 22908. Instrument- 
Micromanipulator. Manufacturer: List 
Electronics, West Germany. Intended 
Use: See notice at 54 FR 28457, July 6, 
1989. Reasons: The foreign instrument 
provides a stable platform for accurate 
placement of microelectrodes and 
heating or cooling biological samples. 
Advice Submitted By: National 
Institutes of Health, January 16.1990. 

Docket Number: 89-158. Applicant: 
University of Pennsylvania, 

Philadelphia, PA 19104. Instrument: 
Preparative Quench Multimixing 
Instrument, Model QFM-5. 

Manufacturer: Bio-Logic, France. 


Intended Use: See notice at 54 FR 28458, 
July 6.1989. Reasons: The foreign 
instrument provides millisecond time 
resolution and four independently 
programmable drive syringes. Advice 
Submitted By: National Institutes of 
Health, January 4,1990. 

Docket Number: 89-171. Applicant: 
University of Alabama at Birmingham, 
Birmingham. AL 35294. Instrument' 
Rapid Kinetic Instrument. Manufacturer: 
Hi-Tech Scientific Ltd., United Kingdom. 
Intended Use: See notice at 54 FR 30789, 
July 24,1989. Reasons: The foreign 
instrument provides (1) time resolution 
to 1.0 us and (2) coupled temperature 
jump and quenched-flow capabilities. 
Advice Submitted By: National 
Institutes of Health. January 30,1990. 

Docket Number: 89-176. Applicant: 
Columbia University, New York. NY 
10027. Instrument: Two 
Micromanipulators, Models WR-88-L 
and WR-88-R. Manufacturer Narishige 
Scientific Instruments, Japan. Intended 
Use: See notice at 54 FR 31721, August 1, 
1989. Reasons: The foreign instrument 
provides (1) positioning with a spatial 
resolution of 1.0 jim and (2) a water 
hydraulic drive for maximum stability, 
precision and vibration isolation. Advice 
Submitted By: National Institutes of 
Health, January 30,1990. 

The National Institutes of Health 
advise that (1) the capabilities of each of 
the foreign instruments described above 
are pertinent to each applicant’s 
intended purpose and (2) they know of 
no domestic instrument or apparatus of 
equivalent scientific value for the 
intended use of each instrument. 

We know of no other instrument or 
apparatus being manufactured in the 
United States which is of equivalent 
scientific value to any of the foreign 
instruments. 

Frank W. Creel, 

Director, Statutory Import Programs Staff 
[FR Doc. 90-6053 Filed 3-15-90; 8:45 am] 

BILLING COOE 3510-DS-M 


COMMISSION ON THE BICENTENNIAL 
OF THE UNITED STATES 
CONSTITUTION 

ICFDA No. 90-001] 

Applications for New Awards for 
Second Round of Fiscal Year 1990 
Bicentennial Educational Grant 
Program 

agency: Commission on the 
Bicentennial of the United States 
Constitution. 

action: Notice inviting applications and 
providing application forms for 
Bicentennial Educational Grant Program 


for second round competition fiscal year 
1990. 


summary: The Commission on the 
Bicentennial of the United States 
Constitution announces its application 
deadlines for second round FY 1990 
funding from its Constitution 
Bicentennial Educational Grant 
Program. The Commission is soliciting 
grant applications for the development 
of instructional materials and programs 
on the Constitution and Bill of Rights 
which are designed for use by 
elementary or secondary school 
students. This grant program notice 
informs all interested individuals and 
organizations about the closing dates for 
the receipt of applications for funding. 
The application conditions are based on 
the law and regulation which contain 
the key requirements for all applicants 
to follow in seeking funding from the 
Commission. 

dates: Applications for the spring 
competition will be accepted from April 
15,1990 and no later than May 21,1990 
at 5:30 pm. Applications by mail must be 
postmarked no later than May 21,1990. 

addresses: For further information 
contact: Anne A. Fickling, Associate 
Director of Educational Programs, 
Commission on the Bicentennial of the 
U.S. Constitution, 808 17th Street. NW., 
Suite 800, Washington, DC, 20006, (202) 
653-5110. 

SUPPLEMENTARY INFORMATION: The 

objective of this program is to help 
elementary and secondary school 
teachers develop a better understanding 
of the history and development of the 
U.S. Constitution and Bill of Rights and 
to provide them with materials and 
methods so they will become more able 
to teach the Constitution to young 
learners. Programs designed to affect 
students directly are also encouraged. 
Programs designed for adult learners in 
an elementary or secondary school 
environment are also eligible. The 
Commission continues to encourage 
proposals from non-traditional 
educational organizations and those 
concerned with ethnic and minority 
interests, people for whom English is a 
second language, and other special 
interest organizations such as those 
concerned with the learning disabled 
and the physically handicapped. 

A vailable funds anticipated : 
Approximately $1.8 million. 

Estimated range of awards: $3,000- 
$125,000. 

Estimated number of awards: 25-35. 

Project period: No longer than 18 
months, beginning no later than 
September 1,1991. 
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Priority areas for funding-. The 
Program Announcement and Final Rule 
governing the Bicentennial Educational 
Grant Program were published in the 
Federal Register on August 14,1987. 
Specifically, the Commission encourages 
proposals which focus on themes 
paralleling those of the Commission’s 
five-year plan and the development of 
the three branches of government. In the 
spring competition of the 1990 
Educational Grant Program, the 
Commission’s focus is on the Bill of 
Rights and subsequent Amendments. 

Limited funding is available for 
expanding, replicating, or continuing 
highly successful educational programs 
which effectively link the Constitution to 
civic literacy and responsibility today. A 
significant aspect of any such program 
would be the inclusion of a co-curricular 
activity and/or community involvement 
component. The Commission encourages 
applications for funding these 
exemplary projects from schools, school 
districts, or organizations, A well- 
developed dissemination plan should be 
included in any proposal for funding 
under this initiative. 

Selection criteria: The Commission 
has developed the following criteria as 
general guidelines for judging all project 
proposals: 

1. The project is designed to 
strengthen teachers’ capacity to 
understand and teach the Constitution, 
its antecedents, provisions, structure, 
and history, while benefitting students 
in an academically sound way 
appropriate for the age group toward 
which it is directed. (15 points) 

2. The project has potential to make 
effective and appropriate use of existing 
and proven curricular materials, 
including those made available through 
Commission sponsorship and the 
Bicentennial Educational Grants 
Program. (5 points) 

3. The project is cost-effective in that 
expenditures are reasonable and 
appropriate for the scope of the project. 
(5 points) 

4. The project must demonstrate the 
potential for affecting a much wider 
audience than the immediate project 
participants. (10 points) 

5. The project represents an 
improvement upon existing teaching 
methods. (5 points) 

6. Applicants have the capacity to 
carry out the project as evidenced by: 

a. Academic and administrative 
qualifications of the project personnel; 

b. Quality of project design; 

c. Soundness of project management 
plan. (10 points) 

The decision to award grant funding is 
solely within the discretion of the 
Commission based upon its judgment of 


how best to fulfill the statutory purposes 
of the grant program. 

Applicable regulations: 45 CFR 2010 
as published in the August 14,1987 
Federal Register (52 FR 30582). The 
Commission’s program announcement 
was also published together with the 
grant regulation. 

Interested applicants are invited to 
call or write to the Commission for a 
copy of the printed version of the 
program announcement and application 
forms. 

Authority: Title V of Public Law 99-194; 45 
CFR part 2010. 

Herbert M. Atherton, 

Deputy Staff Director and Director of 
Education. 

[FR Doc. 90-6042 Filed 3-15-90; 8:45 am] 

BILLING CODE 6340-01-41 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Procurement List 1990; Proposed 
Additions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Proposed additions to 
procurement list._ 

summary: The Committee has received 
proposals to add to Procurement List 
1990 a commodity to be produced and a 
service to be provided by workshops for 
the blind or other severely handicapped. 
COMMENTS MUST BE RECEIVED ON OR 
BEFORE: April 16,1990. 
addresses: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107,1755 Jefferson Davis Highway. 
Arlington, Virginia 22202-3509. 

FOR FURTHER INFORMATION CONTACT: 
Beverly Milkman (703) 557-1145. 
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)(2) and 41 CFR 51-2.6. Its purpose is 
to provide interested persons an 
opportunity to submit comments on the 
possible impact of the proposed actions. 

If the Committee approves the 
proposed additions, all entities of the 
Federal Government will be required to 
procure the commodity and service 
listed below from workshops for the 
blind or other severely handicapped. 

It is proposed to add the following 
commodity and service to Procurement 
List 1990, which was published on 
November 3,1989 (54 FR 46540): 

Commodity 

Marker, Tube Type: 7520-00-4)43-3408 


Service 

Janitorial/Custodial. A.]. Celebrezze 
Federal Building, 1240 East Ninth 
Street. Cleveland, Ohio 
Beverly L. Milkman, 

Executive Director. 

[FR Doc. 90-6086 Filed 3-15-90. 8:45 am] 

BILLING CODE 6820-33-M 


DEPARTMENT OF DEFENSE 

Public Information Collection 
Requirement Submitted to OMB for 
Review 

actio n: Notice. _ 

The Department of Defense has 
submitted to OMB for clearance the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

Title, applicable form, and applicable 
OMB control number 
QUESTIONNAIRE; DISCO Form 3; 
and OMB Control Number 0704-0196 
Type of request: Extension 
A veroge burden hours/minutes per 
response: .25 

Frequency of response: One-time only 
Number of respondents: 12 
Annual burden hours: 3 
Annual Responses: 12 
Needs and uses: DISCO Form 3 is used 
by contractor employees who indicate 
an unwillingness or a lack of desire to 
participate in classified work or 
projects. Completion of the form 
verified the objection in writing 
Affected public: Contractor employees 
who are being processed for a 
Department of Defense personnel 
security clearance 
Frequency: One-time only 
Respondent's obligation: Required to 
document an unwillingness or a lack 
of desire to participate in classified 
work or projects 

OMB desk officer Dr. Timothy Sprehe 
Written comments and 
recommendations on the proposed 
information collection should be sent to 
Dr. Timothy Sprehe at Office of 
Management and Budget. Desk Officer, 
room 3235, New Executive Office 
Building, Washington, DC 20503. 

DOD clearance officer: Ms. Pearl 
Rascoe-Harri9ion 
Written request for copies of the 
information collection proposal should 
be sent to Ms. Rascoe-Harrision, WHS/ 
DIOR, 1215 Jefferson Davis Highway, 
Suite 1204. Arlington, Virginia 22202- 
4302. 
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Dated: March 13.1990. 

L.M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 9Q-6100 Filed 3-15-90; 8:45 am| 

BJLLWG CODE S8T0-01-M 


Office of the Secretary 

Special Operations Policy Advisory 
Group; Meeting 

The Special Operations Policy 
Advisory Group (SOPAG) will meet on 
23 March 1990 in the Pentagon, 
Arlington, Virginia to discuss sensitive, 
classified topics. 

The mission of the SOPAG is to 
advise the Office of the Secretary of 
Defense on key policy issues related to 
the development and maintenance of 
effective Special Operations Forces. 

In accordance with section 10(d) of 
Public Law 92-463, the “Federal 
Advisory Committee Act,“ and section 
552b(c)(l) of Title 5, United States Code, 
this meeting will be closed to the public. 

Dated; March 13.1990. 

LM. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

|FR Doc. 90-6099 Filed 3-15-90; 8:45 am] 
BILLING COOE 3810-01-M 


Department of the Army 

Army Science Board; Closed Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463), announcement is made 
of the following Committee Meeting: 

Name of the Committee: Army 
Science Board (ASB). 

Dates of meeting: 3-5 April 1990. 

Time: 0600-1630 hours each day. 

Place: Fort Monroe, VA.. Fort Bragg. 
NC, MacDill AFB, FL 

Agenda: The Army Science Board 
1990 Summer Study on the Use of Army 
Systems and Technologies in the 
National War on Drugs will meet for 
discussions focused on the current 
threat, mission, functions and 
technology challenges facing the Army's 
involvement in the National War on 
Drugs. 

Numerous classified briefings will be 
rendered by personnel at Fort Monroe, 
Fort Bragg, and MacDill Air Force Base. 

T he meetings will be closed to the 
public in accordance with section 552(c) 
of Title 5, U.S.C.. Appendix 2, subsection 
10(d). The classified and unclassified 
matters and proprietary information to 
be discussed are so inextricably 
intertwined so as to preclude opening 


any portion of the meeting. The ASB 
Administrative Officer, Sally Warner, 
may be contacted for further 
information at (202) 695-0781/0782. 

Sally A. Warner, 

Administrative Officer, Army Science Board. 
[FR Doc. 90-6070 Filed 3-15-90; 8:45 amj 

BILLING COOE 37KMM-M 


DEPARTMENT OF EDUCATION 

Proposed Information Collection 
Requests 

AGENCY: Department of Education. 
ACTION: Notice of Proposed Information 
Collection Requests. 

summary: The Director, Office of 
Information Resources Management, 
invites comments on the proposed 
information collection requests as 
required by the Paperwork Reduction 
Act of 1980. 

DATES: Interested persons are invited to 
submit comments on or before April 16, 
1990. 

addresses: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs, 
Attention; Jim Houser, Desk Officer, 
Department of Education. Office of 
Management and Budget, 726 Jackson 
Place, NW., room 3208, New Executive 
Office Building, Washington, DC 20503. 
Requests for copies of the proposed 
information collection requests should 
be addressed to George P. Sotos 
Department of Education, 400 Maryland 
Avenue, SW., room 5624, Regional 
Office Building 3, Washington, DC 
20202. 

FOR FURTHER INFORMATION CONTACT. 

George P. Sotos (202) 732-2174. 
SUPPLEMENTARY INFORMATION: Section 
3517 of the Paperwork Reduction Act of 
1980 (44 U.S.C. chapter 35) requires that 
the Office of Management and Budget 
(OMB) provide interested Federal 
agencies and the public an early 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency's ability to perform its 
statutory obligations. 

The Director. Office of Information 
Resources Management, publishes this 
notice containing proposed information 
collection requests prior to submission 
of these requests to OMB. Each 
proposed information collection. 


grouped by office, contains the 
following; 

(1) Type of review requested, e.g., 
new, revision, extension, existing or 
reinstatement; (2) Title; (3) Frequency of 
collection; (4) The affected public; (5) 
Reporting burden; and/or (6) 
Recordkeeping burden; and (7) Abstract 
OMB invites public comment at the 
address specified above. Copies of the 
requests are available from George 
Sotos at the address specified above. 

Dated: March 13.1990. 

George P. Sotos, 

Acting Director for Office of Information 
Resources Management. 

Office of Educational Research and 
Improvement 

Type of Review: New. 

Title: Application for the Mid-Career 
Teacher Training Program. 

Frequency: Annually. 

Affected Public: Non-profit 
institutions. 

Reporting Burden: Responses: 115. 

Burden Hours: 2300. 

Recordkeeping Burden: 
Recordkeepers: 0. 

Burden Hours: 0. 

Ahsfrort*This form will be used by 
institutions of higher education to apply 
for funding under the Teacher Training 
Program. The Department uses the 
information to make grant awards. 

Office of Educational Research and 
Improvement 

Type of Review: New. 

Title: Survey on Remedial/ 
Development Studies in Institutions of 
Higher Education—Fast Response 
Survey System. 

Frequency: One time. 

Affected Public: Businesses or other 
for-profit; non-profit institutions; small 
businesses or organizations. 

Reporting Burden: Responses: 500. 

Burden Hours: 25 0. 

Recordkeeping Burden: 
Recordkeepers: 0. 

Burden Hours: 0. 

Abstract: The purpose of this survey 
is to obtain information about the extent 
of remediation and characteristics of the 
current programs at the college level. 
This survey will provide the Department 
with data regarding numbers and types 
of courses and student enrollment and 
retention in remedial programs. 

Office of Educational Research and 
Improvement 

Type of Review: New. 

Title: Application for the Educational 
Partnerships Program. 

Frequency: Annually. 
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Affected Public: State or local 
governments; Businesses or other for- 
profit; Non-profit institutions; Small 
businesses or organizations. 

Reporting Burden: Responses: 400. 

Burden Hours: 8000. 

Recordkeeping Burden: 
Recordkeepers: 0. 

Burden Hours: 0. 

Abstract: This information will be 
used by State agencies to apply for 
funding under the Educational 
Partnership Program. The Department 
uses the information to make grant 
awards. 

Office of Educational Research and 
Improvement 

Type of Review: Extension. 

Title: Final Financial Status and 
Performance Report for Higher 
Education Act Library Programs Title II- 
B and Title II-C. 

Frequencey: Annually. 

Affected Public: Non-profit 
institutions. 

Reporting Burden: Responses: 80. 

Burden Hours: 320. 

Recordkeeping Burden: 
Recordkeepers: 80. 

Burden Hours: 80. 

Abstract: This report form is used by 
institutions of higher education, library 
organizations and agencies to report to 
the Department on the use of grant 
funds awarded under the Library 
Programs Titles II—B and II-C. The 
Department uses the information 
collected to monitor project 
performance. 

Office of Postsecondary Education 

Type of Review: Extension. 

Title: Application for the College 
Facilities Loan Program. 

Frequency: Annually. 

Affected Public: Non-profit 
institutions. 

Reporting Burden: Responses: 200. 

Burden Hours: 1670. 

Recordkeeping Burden: 
Recordkeepers: 0. 

Burden Hours: 0. 

Abstract: This form will be used by 
State agencies to apply for funding 
under the College Facilities Loan 
Program. The Department uses the 
information to make grant awards. 

Office of Planning, Budget, and 
Evaluation 

Type of Review: New. 

Title: Descriptive Review of the 
Indian Education Fellowship Program. 

Frequency: One time. 

Affected Public: Individuals or 
households; non-profit institutions. 

Reporting Burden: Responses: 690. 

Burden Hours: 173. 


Recordkeeping Burden: 
Recordkeepers: 0. 

Burden Hours: 0. 

Abstract: This study of the Indian 
Education Fellowship program will 
determine whether current efforts are 
cost effective, identify successful 
projects to use as models, and develop 
plans to improve current conditions. 
This information will provide the 
Department with a description of 
fellowship recipients, the institutions 
they attend, and the impact of the 
fellowships on the recipients. 

(FR Doc. 90-6087 Filed 3-15-90; 8:45 am] 

BILLING CODE 4000-01-*! 


[CFDA No.: 84.132] 

Centers for Independent Living; 
Revision of notice inviting applications 
for new awards for fiscal year (FY) 

1990 

summary: A notice inviting applications 
for new awards under this program for 
fiscal year (FY) 1990 was published in 
the Department’s combined application 
notice of September 15,1989, (54 FR 
38328, 38338, and 38341). The purpose of 
this notice is to establish a second 
closing date for local public agencies 
or private nonprofit organizations and 
to revise the deadline for 
intergovernmental review comments, the 
estimated available funds, and the 
estimated number of awards. 

Deadline for Transmittal of 
Applications: May 7,1990 for designated 
State units, and June 7,1990 for local 
public agencies or private nonprofit 
organizations. Designated State units 
may also submit applications until June 
7, but those applications will not receive 
preference over other applications 
received. Applications from local public 
agencies or private nonprofit 
organizations cannot be accepted until 
after May 7,1990. 

Eligible Applicants: Under section 
711(a) of the Rehabilitation Act of 1973, 
as amended, the Secretary is authorized 
to award grants for the establishment 
and operation of Centers for 
Independent Living to any designated 
State unit that administers the State 
plan under section 705 of the Act. In 
addition, section 711(d) of the Act 
authorizes the Secretary to accept 
applications for grants under this 
program from local public agencies or 
private nonprofit organizations within 
the State if, in any fiscal year, a 
designated State unit has not applied for 
a grant within three months after the 
date the Secretary begins accepting 
applications. This year the Secretary 
began accepting applications on 
February 6,1990. 


If a designated State unit decides, 
before the three-month deadline expires, 
that it does not plan to submit an 
application for a grant under this 
program, the Secretary urges the 
designated State unit to notify any local 
public agency or private nonprofit 
organization within its State that it 
knows is interested in applying for a 
grant under this program of the 
designated State unit’s decision not to 
apply. 

Deadline for Intergovernmental 
Review Comments: August 8,1990. 

Estimated Available Funds: $666,000. 

Estimated Number of A wards: 3. 

Note: The Department is not bound by any 
estimates in this notice. 

For Applications or Further 
Information Contact: Deidre Davis. 
Office of Developmental Programs, U.S. 
Department of Education, 400 Maryland 
Avenue, SW., Room 3326, Switzer 
Building, Washington, DC 20202-2741. 
Telephone: (202) 732-1326. 

Program Authority: 29 U.S.C. 796(e). 

Dated: March 8,1990. 

Robert R. Davila, 

Assistant Secretary, Office of Special 
Education and Rehabilitative Services. 

[FR Doc. 90-6041 Filed 3-15-90; 8:45 am] 
BILUNG CODE 4000-01-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket Nos. ER90-237-000, et aU 

Tampa Electric Co. et al.; Electric rate, 
Small power production, and 
Interlocking Directorate filings 

Take notice that the following filings 
have been made with the Commission: 

1. Tampa Electric Company 
[Docket No. ER90-237-000] 

March 7,1990. 

Take notice that on February 28,1990, 
Tampa Electric Company (Tampa 
Electric) tendered for filing a Letter of 
Commitment providing for the sale by 
Tampa Electric to the Kissimmee Utility 
Authority (Kissimmee) of capacity and 
energy from Tampa Electric’s coal-fired 
generating resources, at an initial 
maximum hourly delivery rate of 30 
megawatts. The Letter of Commitment is 
submitted as a supplement to Service 
Schedule D (long-term interchange 
service) under the existing agreement 
for interchange service between Tampa 
Electric and Kisssimmee, designated as 
Tampa Electric’s Rate Schedule FERC 
No. 16. 
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Tampa Electric proposes an effective 
date of April 1,1990, and therefore 
requests waiver of the Commission’s 
notice requirements. 

Copies of the filing have been served 
on Kissimmee and the Florida Public 
Sendee Commission. 

Comment date: March 21,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

2. Minnesota Power & Light Company 

[Docket No. ER90-234-000] 

Take notice that on February 27,1990, 
Minnesota Power & Light Company 
(MP&L) tendered for filing a Capacity 
Transaction between MP&L and 
Northern States Power Company. Under 
this Agreement, MP&L will sell peaking 
capacity and energy to Northern States 
Power Company. This Agreement 
provides for peaking capacity and 
energy sales during the period from May 

1.1990 through October 31,1993. The 
parties request an effective date of May 

1.1990 for this Agreement. 

Comment date: March 19,1990, in 

accordance with Standard Paragraph E 
at the end of this notice. 

3. Pacific Gas and Electric Company 

IDocket No. ER90-236-000] 

March 7.1990. 

Take notice that on February 28,1990, 
Pacific Gas and Electric Company 
(PG&E) tendered for filing a change to 
its Rate Schedule FERC No. 29, 
governing electric energy sales between 
itself and Pacificorp (PP&L). The 
principal purpose of this rate schedule, 
which is also designated as PP&L’s Rate 
Schedule FERC No. 83, is to allow PP&L 
to sell PG&E firm energy. The rate 
schedule also provides that PG&E 
recover from PP&L certain costs of 
interconnection facilities at a PG&E 
substation used for the power sale. The 
proposed rate schedule change would 
set the rates for the use of these 
interconnection facilities, effective 
December 2, 1985, the date on which 
service began under the interconnection 
and sale agreement. 

Copies of this filing have been served 
upon PP&L and the Public Utilities 
Commission of the State of California. 
Comment date: March 21,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Exxon Chemical Americas and Exxon 
Company, U.S.A. 

[Docket No. QF90-93-000[ 

March 7. 1990. 

On February 10,1990, Exxon Chemical 
Americas, a division of Exxon Chemical 
Company, P.O. Box 241, Baton Rouge, 
Louisiana 70821-0241 and Exxon 


Company, U.S.A. P.O. Box 551, Baton 
Rouge. Louisiana 70821-0551 
(Applicants], submitted for filing an 
application for certification of a facility 
as a qualifying cogeneration facility 
pursuant to 5 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The proposed topping-cycle 
cogeneration facility will be located at 
the Exxon Chemical Plant and Refinery 
complex at Baton Rouge, Louisiana. The 
facility will consist of a combustion 
turbine generator, a supplementally 
fired heat recovery steam generator and 
associated switchyard including one 
mile 230 KV transmission line. Thermal 
energy recovered from the facility will 
be used in the Chemical plant for 
processing of hydrocarbons into finished 
products, including ethylene, propylene, 
solvents, elastomers and other 
petrochemicals. The net electric power 
production capacity of the facility will 
be 85.3 MW. The primary source of 
energy will be natural gas. The 
installation of the facility commenced in 
June 1989 with a projected date of 
Commercial operation in July 1990. 

Comment date : Thirty days from 
publication in the Federal Register in 
accordance with Standard Paragraph E 
at the end of this notice. 

5. Union Electric Company 
[Docket No. ER90-233-000] 

March 7. 1990. 

Take notice that on February 27, 1990, 
Union Electric Company (Union) 
tendered for filing a Nolice of 
Termination of the Transmission Service 
Agreement between Union and the City 
of Malden, Missouri. 

Union states that copies of the filing 
were served upon the Board of Public 
Works of the City of Malden, the City of 
Malden and the Missouri Public Service 
Commission. 

Comment date : March 21.1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

6. Kansas Power and Light Company 

[Docket No. ER9O-235-OQ0] 

March 7,1990. 

Take notice that on February 27,1990, 
the Kansas Power and Light Company 
(KPL) tendered for filing revised 
Exhibits 4A to Transmission 
Agreements with Kansas Gas and 
Electric Company, Centel Corporation- 
Western Power and Missouri Public 
Service Company. KPL states that these 
revised exhibits reflect updated loss 
amounts associated with the 
transmission services rendered to each 


party under various load conditions for 
the Spring 1990, season. 

Comment date: March 19,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

7. Vermont Electric Power Company, 

Inc. 

(Docket No. ER90-242.000) 

March 8,1990. 

Take notice that on March 1,1990, 
Vermont Electric Power Company, Inc. 
tendered for filing in accordance with 
Section 35.15 of the Commission's 
Regulations under the Federal Power 
Act, a Notice of Termination of service 
to Central Vermont Public Service 
Corporation and Green Mountain Power 
Corporation under FERC Rate Schedule 
No. 154, effective December 31.1989. 

Notice of the proposed termination 
has been served upon: 

Allied Power and Light Company, 
Burlington Electric Department, Central 
Vermont Public Service Corporation. 
Green Mountain Power Corporation, 
Hardwick Electric Department, 
Lyndonville Electric Department, 
Morrisville Water & Light Department 
Northfield Electric Department, Orleans 
Electric Department, Rochester Electric 
Water & Light Department. Stowe Water 
& Light Department, Vermont 
Department of Public Service, Vermont 
Electric Generation & Transmission 
Coop., Inc., Vermont Public Service 
Board, Washington Electric Cooperative, 
Inc. 

Comment date: March 23,1990, in 
accordance with Standard Paragraph E. 
at the end of this notice. 

8. Boston Edison Company 

[Docket No. ER90-244-000] 

March 8, 1990. 

Take notice that on March 2,1990. 
Boston Edison Company tendered for 
filing supplements to its Rate Schedules 
FPC Nos. 47 and 51 for service to the 
Towns of Concord and Wellesley. 
Massachusetts. The supplements 
provide for the payment by Boston 
Edison to the Towns of amounts that 
Boston Edison estimates it will be 
required to refund to the Towns in 
Docket Nos. ER86-562-001 and ERB7- 
581-001 as a result of the Commission's 
Opinion No. 299-A in Docket No. ER84- 
705-001. 

Boston Edison states that this filing 
has been posted and that copies of the 
filing have been served upon the Towns 
and the Massachusetts Department of 
Public Utilities. 

Comment date: March 23,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 
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9. Montana Power Company 

[Docket No. ER90-197-000) 

March 8.1990. 

Take notice that on March 1,1990, the 
Montana Power Company (MPC) 
tendered for filing a proposed Fourth 
Revised Sheet No. 4 to its FERC Electric 
Tariff Original Volume No. 1, which sets 
forth MPC's Nonfirm Energy for Resale 
Rates (M-l Tariff). MPC states that the 
proposed Fourth Revised Sheet No. 4 is 
intended to implement a modification of 
the M-l Tariff submitted on February 5, 
1990, under which a maximum charge 
for short-term non-firm power sales by 
MPC from thermal energy sources would 
be established, and MPC would be 
permitted to negotiate a price up to that 
maximum charge based on conditions 
existing at the time of each transaction. 

MPC has requested waiver of the 
notice requirements of section 35.3 of 
the Commission’s regulations in order to 
permit the proposed Fourth Revised 
Sheet No. to become effective on July 1, 
1989, in accordance with its original 
submittal. 

Comment dote: March 22,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

10. Union Electric Company 

[Docket No. ER90-232.000) 

March 8,1990. 

Take notice that on February 27.1990, 
Union Electric Company (Union) 
tendered for filing a Motion to Accept 
Tariffs and Filing submitted with the 
Motion in Lieu of Requirements of 
§ 35.13 of the Commission’s Rules and 
Regulations. 

Union requests that its W-4 rate be 
made a rate of limited application— 
available only to those customers who 
were under contract with the Company 
for that service as of January 1,1990. 
Union also submitted a notice of 
termination for the W-4 service as it is 
currently on file with the Commission. 
Union also submitted an explanatory 
statement detailing Union’s reasons for 
its proposed changes. 

Comment date: March 22.1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

11. Southwestern Electric Power 
Company 

[Docket. No. ER90-243-000] 

March 8,1990. 

Take notice that on March 1,1990, 
Southwestern Electric Power Company 
(SWEPCO) tendered for filing the final 
return on common equity (Final ROE) to 
be used in redetermining or “truing-up” 
cost-of-service formula rates for 
wholesale service in 1989 to Northeast 
Texas Electric Cooperative, Inc., the city 


of Bentonville, Arkansas, the City of 
Hope, Arkansas, the Oklahoma 
Municipal Power Authority. Rayburn 
Country Electric Cooperative, Inc., 

Cajun Electric Power Cooperative, Inc. 
and TEX-LA Electric Cooperative of 
Texas, Inc. SWEPCO provides service to 
these customers under contracts which 
provides service to these customers 
under contracts which provide for 
periodic changes in rates and charges 
determined in accordance with cost-of- 
service formulas, including a formulaic 
determination of the return on common 
equity. 

Copies of the filing were served upon 
the affected wholesale customers, the 
Public Utility Commission of Texas, the 
Oklahoma Corporation Commission, the 
Louisiana Public Service Commission 
and the Arkansas Public Service 
Commission. 

Comment date: March 22,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Rochester Gas and Electric Corporation 
[Docket No. ER90-153-000) 

March 8.1990. 

Take notice that on March 5,1990, 
Rochester Gas and Electric Corporation 
(RG&E) tendered an amendment of its 
January 12,1990 filing. This amendment 
provides modified language relating to 
the energy charge in the agreement for 
the sale by RG&E of 15 MW of capacity 
and energy to Green Mountain Power 
Corporation (GMP). 

A copy of this amendment has been 
served by mail upon GMP and the New 
York State Public Service Commission. 

Comment date : March 23,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Arkansas Power & Light Company 

[Docket No. ER90-239-000] 

March 8,1990. 

Take notice that on March 1,1990, 
Arkansas Power & Light Company 
(AP&L) tendered for filing in accordance 
with the Hydroelectric Power 
Transmission and Distribution Service 
Agreement (Agreement) between AP&L 
and the City of North Little Rock. 
Arkansas redetermined transmission 
and distribution rates resulting from 
applying the corresponding Rate 
Formulas to 1989 costs. 

AP&L states that the redetermined 
rates supersede the currently effective 
rates and that they become effective for 
service on and after March 1,1990, 
subject to refund, in accordance with 
the provisions of the Agreement. 

Comment date: March 22,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 


Standard Paragraphs 

E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NW, Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 96-6038 Filed 3-15-90; 8:45 am) 

BtLUNG CODE 6717-41-M 


[Docket Nos. CP90-898-000, et at.) 

Columbia Gas Transmission Corp., et 
at.; Natural gas certificate filings 

Take notice that the following filings 
have been made with the Commission: 

1. Columbia Gas Transmission 
Corporation 

[Docket No. CP90-898-000] 

March 6,1990. 

Take notice that on March 2,1990, 
Columbia Gas Transmission 
Corporation (Columbia Gas), 1700 
MacCorkle Avenue, SE., Charleston, 
West Virginia 25314, filed a request with 
the Commission in Docket No. CP90- 
898-000 pursuant to §157.205 of the 
Commission’s Regulations (18 CFR 
157.205) for authorization to transport 
natural gas on behalf of Nycotex Gas 
Transport (Nycotex), under Columbia 
Gas’s blanket certificate issued in 
Docket No. CP86-240-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is open to public inspection. 

Columbia Gas would perform the 
proposed interruptible transportation 
service for Nycotex, pursuant to a 
service agreement for service under ITS 
rate schedule (Agreement No. 35413). 
The term of the transportation service is 
from date of full execution of the service 
agreement and shall continue in full 
force and effect from month-to-month 
thereafter unless terminated by either 
party upon thirty days written notice to 
the other. Columbia Gas proposes to 
transport for Nycotex. on an 
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interruptible basis, up to 10,000 MMBtu 
of natural gas on a peak day, 8,000 
MMBtu on an average day, and 3,650,000 
MMBtu on an annual basis. Columbia 
Gas states that no facilities would be 
constructed to provide the proposed 
service, and that receipt and delivery 
points are specified in the service 
agreement. 

Columbia states that to its knowledge 
no agency relationship exists under 
which a local distribution company or 
affiliate of the shipper would receive gas 
on behalf of Nycotex under this 
transportation arrangement. 

It is explained that the proposed 
service is currently being performed 
pursuant to the 120-day self 
implementing provision of § 284.223(a)(1) 
of the Commission’s Regulations. 
Columbia Gas commenced such self- 
implementing service on November 1, 

1989, as reported in Docket No. ST90- 
1852-000. 

Comment date: April 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

2. Texas Gas Transmission Corporation 
[Docket No. CP90-904-000] 

March 7,1990. 

Take notice that on March 5,1990, 
Texas Gas Transmission Corporation 
(Texas Gas), 3800 Frederica Street, 
Owensboro, Kentucky 42301, filed in 
Docket No. CP90-904-000 a request 
pursuant to §157.205 of the 
Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to provide an interruptible 
transportation service for PSI, Inc. (PSI), 
a marketer, under the blanket certificate 
issued in Docket No. CP88-686-000, 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request that is on file with the 
Commission and open to public 
inspection. 

Texas Gas states that pursuant to a 
transportation agreement dated August 
23, 1989, under its Rate Schedule IT, it 
proposes to transport up to 75,000 
MMBtu per day equivalent of natural 
gas for PSI. Texas Gas states that it 
would transport the gas from the receipt 
point(s) as shown in Exhibit “B” of the 
transportation agreement, and would 
deliver the gas to the delivery point(s) as 
shown in Exhibit M C” of the agreement. 

Texas Gas advises that service under 
§ 284.223(a) commenced January 23, 

1990, as reported in Docket No. ST90- 
1620. Texas Gas further advises that it 
would transport 37,500 MMBtu on an 
average day and 13,687,500 MMBtu 
annually. 


Comment date: April 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

3. Columbia Gas Transmission 
Corporation 

[Docket No. CP90-900-000] 

March 7.1990. 

Take notice that on March 2,1990, 
Columbia Gas Transmission 
Corporation (Columbia) 1700 MacCorkle 
Avenue, S.E., Charleston, West Virginia 
25314, filed in Docket No. CP90-900-000, 
a request pursuant to §157.205 of the 
Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas on 
behalf of Gas Marketing, Inc. (Gas 
Marketing), under its blanket 
authorization issued in Docket No. 
CP86-240-000 pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request which is on file 
with the Commission and open to public 
inspection. 

Columbia would perform the proposed 
interruptible transportation service for 
Gas Marketing, a marketer of natural 
gas, pursuant to a service agreement for 
service under ITS rate schedule dated 
November 1,1989 (Agreement No. 

35414). The term of the service 
agreement is from the date of its full 
execution and shall remain in full force 
and effect from month-to-month 
thereafter unless terminated by either 
party upon 30 days written notice to the 
other. Columbia proposes to transport 
on a peak day up to 10,000 MMBtu; on 
an average day up to 8,000 MMBtu; and 
on an annual basis 3,650,000 MMBtu for 
Gas Marketing. Columbia states that no 
facilities would be constructed to 
provide the proposed service, and that 
receipt and delivery points are specified 
in the service agreement. 

Columbia alleges that to its 
knowledge no agency relationship exists 
under which a local distribution 
company or affiliate of the shipper 
would receive gas on behalf of Gas 
Marketing under this proposed 
transportation arrangement. 

It is explained that the proposed 
service is currently being performed 
pursuant to the 120-day self 
implementing provision of § 284.223(a)(1) 
of the Commission’s Regulations. 
Columbia commenced such self- 
implementing service on November 1, 
1989, as reported in Docket No. ST90- 
1601-000. 

Comment date: April 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


4. Questar Pipeline Company 

[Docket No. CP90-884-000] 

March 7,1990. 

Take notice that on March 2,1990, 
Questar Pipeline Company (Questar 
Pipeline) 79 South State Street, Salt Lake 
City, Utah 84111, filed in Docket No. 
CP90-884-000 a request pursuant to 
§ § 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205 and 
284.223) for authorization to provide 
interruptible transportation service to 
Mobil Natural Gas, Inc., under the 
blanket certificate issued in Docket No. 
CP88-650-000 pursuant to section 7 of 
the Natural Gas Act. all as more fully 
set forth in the request that is on file 
with the Commission and open to public 
inspection. 

Questar Pipeline states that pursuant 
to a transportation agreement dated 
February 27,1989, under its Rate 
Schedule T-2, it intends to transport up 
to 10,000 MMBtu per day equivalent of 
natural gas for Mobil Natural Gas, Inc. 
from various receipt points on Questar 
Pipeline’s system to interconnections, 
with Northwest Pipeline Corporation 
and to deliver to various delivery points 
in the States of Wyoming, Utah, and 
Washington. 

Questar Pipeline further states that 
the estimated average daily and annual 
quantities are 10.000 MMBtu and 
3,650,000 MMBtu. respectively. Service 
commenced January 1.1990, under the 
provisions of 18 CFR 284.223(a) as 
reported January 25,1990, in Docket No. 
ST90-1613-000. 

Comment date: April 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

5. Williams Gas Supply Company, et al. 

[Docket No. CI87-734-003. 1 et al.) 

March 7.1990. 

Take notice that each Applicant listed 
herein has filed an application pursuant 
to section 7 of the Natural Gas Act and 
the Federal Energy Regulatory 
Commission’s (Commission) regulations 
thereunder to amend its blanket limited- 
term certificate with pregranted 
abandonment previously issued by the 
Commission for a term expiring March 
31,1990, to extend such authorization 
for an unlimited term, all as more fully 
set forth in the applications which are 
on file with the Commission and open 
for public inspection. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 days 


1 This notice does not provide for consolidation 
for hearing of the several matters covered herein. 
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for the Filing of protests and petitions to 
intervene. 


Docket No. 

Date 

filed 

Applicant 

087-734-003 

3-5-90 

Williams Gas Supply 
Company, P.O. Box 
3102, Tulsa, Oklahoma 
74101. 

087-738-004... 

3-5-90 

Williams Gas Marketing 
Company, P.O. Box 
3102, Tulsa, Oklahoma 
74101. 


Comment date: March 16,1990, in 
accordance with Standard Paragraph J 
at the end of this notice. 

6. Mississippi River Transmission 
Corporation 

[Docket No. CP90-862-000] 

March 7,1990. 

Take notice that on February 28,1990, 
Mississippi River Transmission 
Corporation (MRT). 9900 Clayton Road, 
St. Ixniis, Missouri 63124, filed in Docket 
No. CP90-862-000 a request pursuant to 
§ 157.205 of the Commission’s 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
transport natural gas on behalf of 
Consolidated Fuel Corporation 
(Consolidated) under its blanket 
authorization issued in Docket No. 
CP89-1121-000 pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request which is on file 
with the Commission and open to public 
inspection. 

MRT would perform the proposed 
interruptible transportation service for 
Consolidated, a marketer/broker of 
natural gas, pursuant to a gas 
transportation agreement dated 
November 15,1989. The term of the 
transportation agreement became 
effective as of December 1,1989, and 
shall continue for a primary terra ending 
November 30,1990, and shall continue 
month to month thereafter unless 
cancelled upon 30 days prior written 
notice by either MRT or Consolidated. 
MRT proposes to transport on a peak 
day up to 40,000 MMBtu; on an average 
day up to 27,397 MMBtu; and on an 
annual basis 10,000,000 MMBtu for 
Consolidated. MRT proposes to receive 
the subject gas from exiting points of 
receipt on its system in Texas, 

Louisiana, Arkansas, and Illinois for 
transportation to delivery points located 
in Missouri and Illinois. Service shall be 
provided pursuant to Rate Schedule ITS 
of MRTs FERC Gas Tariff, Original 
Volume No. 1-A. 

It is explained that the proposed 
service is currently being performed 


pursuant to the 120-day self 
implementing provision of 
5 284.223(a)(1) of the Commission’s 
Regulations. MRT commenced such self- 
implementing, service on January 11, 
1990, as reported in Docket No. ST90- 
1792-000. 

Comment date: April 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

7. Mississippi River Transmission 
Corporation 

[Docket No. CP90-881-000 
March 7,1990. 

Take notice that on March 1,1990, 
Mississippi River Transmission 
Corporation (MRT), 9900 Clayton Road, 
St. Louis, Missouri 63124, filed in Docket 
No. CP90-881-000 a request pursuant to 
§ 157.205 of the Commission’s 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
transport natural gas on behalf of 
Bishop Pipeline Corporation (Bishop) 
under its blanket authorization issued in 
Docket No. CP89-1121-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 

MRT would perform the proposed 
interruptible transportation service for 
Bishop, a marketer/broker of natural 
gas, pursuant to a gas transportation 
agreement dated January 15,1990 
(Contract #213). The term of the 
transportation agreement become 
effective as of January 12,1990, and 
shall continue for a primary term ending 
January 11,1995. and shall continue 
month to month thereafter unless 
cancelled upon 30 days prior written 
notice by either MRT or Bishop. MRT 
proposes to transport on a peak day up 
to 8,1000 MMBtu; on an average day up 
to 8,1000 MMBtu; and on an annual 
basis 2,956,500 MMBtu for Bishop. MRT 
proposes to receive the subject gas from 
exiting points of receipt on its system in 
Texas, Louisiana, Arkansas, and Illinois 
for transportation to delivery points 
located in Missouri. Service shall be 
provided pursuant to Rate Schedule ITS 
of MRTs FERC Gas Tariff, Original 
Volume No. 1-A. 

It is explained that the proposed 
service is currently being performed 
pursuant to the 120-day self 
implementing provision of 
5 284.223(a)(1) of the Commission'9 
Regulations. MRT commenced such self- 
implementing service on January 16, 

1990* as reported in Docket No. ST90- 
1121-000. 

Comment date: April 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


8. Ringwood Gas Marketing Company 

[Docket No. CI80-328-OO2J 
March 7,1990. 

Take notice that on March 5,1990, 
Ringwood Gas Marketing Company 
(Ringwood) of 4828 Loop Central Drive, 
Suite 850, Houston, Texas 77081, filed an 
application pursuant to section 7 of the 
Natural Gas Act and the Federal Energy 
Regulatory Commission’s (Commission) 
regulations thereunder to extend its 
blanket limited-term certificate with 
pregranted abandonment previously 
issued by the Commission in Docket No. 
CI88-328-001 for a term expiring March 
31,1990, for an unlimited term, all as 
more fully set forth in the application 
which is on file with the Commission 
and open for public inspection. 

Comment date: March 16,1990 in 
accordance with Standard Paragraph J 
at the end of the notice. 

9. Natural Gas Pipeline Company of 
America 

[Docket No. CP90-888-0001 
March 8,1990. 

Take notice that on March 2,1990, 
Natural Gas Pipeline Company of 
America (Natural), 701 East 22nd Street, 
Lombard Illinois 60148, filed in Docket 
No. CP90-836-000 a request pursuant to 
§ 157.205 of the Commission’s 
Regulations for authorization to provide 
transportation service on behalf of 
MidCon Marketing Corp. (MidCon), a 
marketer of natural gas, under Natural's 
blanket certificate issued in Docket No. 
CP88-582-000, pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Natural requests authorization to 
transport, on an interruptible basis, up 
to a maximum of 300,000 MMBtu of 
natural gas per day (plus any additional 
volumes accepted pursuant to the 
overrun provisions of Natural’s Rate 
Schedule ITS) for MidCon from receipt 
points located in New Mexico, Texas, 
Offshore Texas, Oklahoma, Louisiana, 
Offshore Louisiana, Illinois, Colorado. 
Arkansas, Montana, Kansas, Nebraska. 
Wyoming and Iowa to delivery points 
located in Texas, Offshore Texas, 
Louisiana, Offshore Louisiana, 

Colorado, Oklahoma and New Mexico. 
Natural anticipates transporting 75,000 
MMBtu of natural ga9 on an average day 
and an annual volume of 27,375,000 
MMBtu. 

Natural states that the transportation 
of natural gas for MidCon commenced 
January 4,1990, as reported in Docket 
No. ST90-2140-000, for a 120-day period 
pursuant to § 284.223(a) of the 
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Commission’s Regulations and the 
blanket certificate issued to Natural in 
Docket No. CP86-582-000. 

Comment date: April 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

10. Panhandle Eastern Pipe Line 
Company 

[Docket No. CP90-911-000] 

March 8. 1990. 

Take notice that on March 5.1990, 
Panhandle Eastern Pipe Line Company 
(Panhandle), P.O. Box 1642, Houston, 
Texas 77251-1642, filed in Docket No. 
CP90-911-000 a request pursuant to 
§ 157.205 of the Commission’s 
Regulations for authorization to provide 
transportation service on behalf of PSI, 
Inc. (PSI), under Panhandle’s blanket 
certificate issued in Docket No. CP86- 
585-000, pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Panhandle requests authorization to 
transport, on an interruptible basis, up 
to a maximum of 5,500 dekatherms of 
natural gas per day for PSI from receipt 
point located in Colorado, Kansas, 
Illinois, Michigan, Ohio. Oklahoma, 
Texas and Wyoming to a delivery point 
located in Madison County, Indiana. 
Panhandle anticipates transporting 2,750 
dekatherms of natural gas on an average 
day and an annual volume of 2,750,000 
dekatherms. 

Panhandle states that the 
transportation of natural gas for PSI 
commenced February 1,1990, as 
reported in Docket No. ST90-1785-000, 
for a 120-day period pursuant to 
§ 284.223(a) of the Commission’s 
Regulations and the blanket certificate 
issued to Panhandle in Docket No. 
CP86-585-000. 

Comment date: April 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

11. ANR Pipeline Company 

IDocket No. CP90-890-000) 

March 8. 1990. 

Take notice that on March 2.1990, 

ANR Pipeline Company (ANR), 500 
Renaissance Center, Detroit, Michigan 
48243 filed in Docket No. CP90-890-000 
a request pursuant to §§ 157.205 and 
284.223 of the Commission’s Regulations 
under the Natural Gas Act (18 CFR 
157.205) for authorization to transport 
natural gas for Kaztex Energy 
Management, Inc., (Kaztex) under the 
blanket certificate issue in Docket No. 
CP86-532-000 pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request on file with the 


Commission and open to public 
inspection. 

ANR states that pursuant to a 
Transportation Agreement dated 
December 11,1989, it proposes to 
transport up to 1,600 dt per day of 
natural gas on a firm basis for Katex. 
ANR states it would receive the gas at 
ANR’s existing points of receipt located 
in Louisiana and offshore Louisiana 
gathering area and redeliver the gas for 
the account of Kaztex at existing 
interconnections located in Wisconsin. 

ANR also states that the estimated 
daily and annual quantities would be 
1,600 dt and 584,000 dt, respectively. 

ANR further states that it commenced 
this service on January 1,1990, as 
reported in Docket No. ST90-1606-000. 

Comment date: April 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

12. Meridian Oil Trading Inc. 

[Docket No. CI87-683-003] 

March 8.1990. 

Take notice that on March 7,1990, 
Meridian Oil Trading Inc. (Meridian) of 
2919 Allen Parkway, P.O. Box 4239, 
Houston. Texas 77210, filed an 
application pursuant to section 7 of the 
Natural Gas Act and the Federal Energy 
Regulatory Commission’s (Commission) 
regulations thereunder to extend its 
blanket limited-term certificate with 
pregranted abandonment previously 
issued by the Commission in Docket No. 
CI87-883-002 for a term expiring March 
31,1990, for an unlimited term, all as 
more fully set forth in the application 
which is on file with the Commission 
and open for public inspection. 

Comment date: March 19,1990 in 
accordance with Standard Paragraph J 
at the end of the notice. 

13. Columbia Gas Transmission 
Corporation 

[Docket No. CP90-902-000] 

March 8.1990. 

Take notice that on March 2,1990, 
Columbia Gas Transmission 
Corporation (Columbia Gas), 1700 
MacCorkle Avenue, SE., Charleston, 
West Virginia 25314, filed in Docket No. 
CP90-902-000 a request pursuant to 
§§ 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205) and 
the Natural Gas Policy Act (18 CFR 
284.223) for authorization to transport 
gas on behalf of Allegheny and Western 
Energy Corporation (Allegheny and 
Western), a marketer of natural gas, 
under Columbia Gas’ blanket certificate 
issued in Docket No. CP86-240-000 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 


request on file with the Commission and 
open to public inspection. 

Columbia Gas proposes to transport 
on an interruptible basis up to 30,000 
MMBtu of natural gas equivalent per 
day on behalf of Allegheny and Western 
pursuant to a gas transportation 
agreement dated November 1,1989, 
between Columbia Gas and Allegheny 
and Western. Columbia Gas would 
receive the gas at various existing 
Appalachian meters on its pipeline 
system and redeliver equivalent 
volumes, less fuel used and unaccounted 
for line loss, at various existing delivery 
points on its transmission system. 

Columbia Gas further states that the 
estimated average daily and annual 
quantities would be 24,000 MMBtu and 
10,950,000 MMBtu respectively. Service 
under § 284.223(a) commenced on 
November 1,19889, as reported in 
Docket No. ST90-1602-000, it is stated. 

Comment date: April 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

14. Natural Gas Pipeline Company of 
America 

[Docket No. CP90-915-000) 

March 8.1990. 

Take notice that on March 6.1990, 
Natural Gas Pipeline Company of 
America (Natural), 701 East 22nd Street, 
Lombard, Illinois 60148, filed in Docket 
No. CP90-915-000, a request pursuant to 
§ 157.205 of the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
transport natural gas, on a interruptible 
basis, for Richardson Products Company 
(Richardson), a marketer of natural gas, 
under Natural’s blanket certificate 
issued in Docket No. CP86-582-000 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request on file with the Commission and 
open to public inspection. 

Natural states that pursuant to a 
Transportation Service Agreement, 
dated December 20.1989, it would 
transport up to 50,000 MMBtu per day of 
natural gas for Richardson. Natural 
further states that the receipt and 
delivery points would be located in the 
states of Texas and New Mexico. 

Natural indicates that the anticipated 
average day and annual volumes to be 
transported would be 15,000 MMBtu and 
5,475.000 MMBtu, respectively. 

Natural states that it commenced the 
transportation of natural gas for 
Richardson on January 11,1990, as 
reported in Docket No. ST90-1808-000, 
for a 120-day period pursuant to 
8 284.233(a) of the Commission’s 
Regulations (18 CFR 284.233(a)). 
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Comment date: April 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

15. ANR Pipeline Company 
IDocket No. CP90-888-000) 

March 8.1990. 

Take notice that on March 2,1990, 
ANR Pipeline Company (ANR), 500 
Renaissance Center, Detroit, Michigan 
48243 filed in Docket No. CP90-888-000 
a request to $§ 157.205 and 284.223 of 
the Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas 
for Consolidated Papers, Inc. 
(Consolidated) under the blanket 
certificate issue in Docket No. CP08- 
523-000 pursuant to section 7 of the 
Natural. Gas Act all as more fully set 
forth in the request on file with the 
Commission and open to public 
inspection. 

ANR states that pursuant to a 
Transportation Agreement dated 
December 5.1989, it proposed to 
transport up to 3,000 dt per day of 
natural gas on a firm basis for 
Consolidated. ANR states it would 
receive the gas at ANR’s existing points 
of receipt located in Louisina and 
offshore Louisiana gathering area and 
redeliver the gas for the account of 
Consolidated at existing 
interconnections located in Wisconsin. 

ANR also states that the estimated 
daily and annual quantities would be 
3,000 dt and 1,095.000 dt. respectively. 

ANR further states that it commenced 
this service on January 1.1990, as 
reported in Docket No. ST90-1609-000. 

Comment date: April 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

18. ANR Pipeline Company 

[Docket No. CP90-892-Q001 
March 8,1990. 

Take notice that on March 2,1990, 
ANR Pipeline Company (ANR). 500 
Renaissance Center. Detroit Michigan 
48243, filed in Docket No. CP90-892-000, 
a request pursuant to $ 157.205 of the 
Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to provide a 
transportation service for Seagull 
Marketing Services, Inc. (Seagull), a 
shipper, under ANR’a blanket certificate 
issued in Docket No. CP88-532-000 
pursuant to section 7 of the Natural Gas 
Act. all as more fully set forth in the 
request on file with the Commission, and 
open to public inspection. 

ANR states that the tansportation 
service would be provided pursuant to a 
transportation agreement wherein ANR 
proposes to transport up to 60,000 


dekatherms (dt) per day equivalent of 
natural gas, on an interruptible basis, for 
Seagull. ANR further states that it would 
receive the natural gas at ANR’s existing 
points of receipt located in the offshore 
Texas gathering area and would 
redeliver the natural gas for the account 
of Seagull at existing interconnections 
located in the offshore Louisiana 
gathering area. ANR indicates that the 
average day and annual volumes of 
natural gas to be transported would be 
60,000 dt and 21,900,000 dt, respectively. 

ANR states that service under 
§ 284.223(a) of the Commission's 
Regulations (18 CFR 284.223(a)) 
commenced on January 1,1990, as 
reported in Docket No. ST90-1584-000. 

Comment date: April 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

17. Mississippi River Transmission 
Corporation 

[Docket No. CP90-879-000] 

March 8.1990. 

Take notice that on March 1,1990, 
Mississippi River Transmission 
Corporation (MRT), 9900 Clayton Road, 
St. Louis. Missouri 63124, filed in Docket 
No. CP90-879-000, a request pursunat to 
§ 157.205 of the Commission’s 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
provide transportation service for 
McDonnell Aircraft Company 
(McDonnell), an end user of natural gas, 
pursuant to MRT’s blanket certificate 
issued in Docket No. CP88-1121-000 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request on file with the Commission and 
open to public inspeciton. 

MRT states that pursuant to a 
Transportation Service Agreement 
dated November 15,1989, between MRT 
and McDonnell, it would transport up to 
4,500 MMBtu of natural gas per day for 
McDonnell from receipt points located 
in the states of Texas, Louisiana, 
Arkansas and Illinois to defivery points 
located in the state of Missouri. MRT 
estimates that it would transport 2.192 
MMBtu on an average day and 800,000 
MMBtu on an annual basis. 

MRT indicates that it commenced the 
transportation of natural gas for 
McDonnell on January 15,1990, as 
reported in Docket No. ST90-1835-000, 
for a 120-day period pursuant to 
§ 284.223(a) of the Commission’s 
Regulations (18 CFR 284.223(a)). 

Comment date: April 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


18. Natural Gas Pipeline Company of 
America 

[Docket No. CP90-914-000} 

March 8,1990. 

Take notice that on March 0,1990, 
Natural Gas Pipeline Company of 
America (Natural}, 701 East 22nd Street, 
Lombard, Illinois 60148, filed in Docket 
No. CP90-914-000 a request pursuant to 
§ 157.205 of the Commission’s 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
provide an interruptible transportation 
service for Enogex Services Corporation 
(Enogex), a marketer, under the blanket 
certificate issued in Docket No. CP86- 
582-000, pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request that is on file with 
the Commission and open to public 
inspection. 

Natural states that pursuant to a 
transportation service agreement dated 
January 4,1990, under its Rate Schedule 
ITS, it proposes to transport up to 50,000 
MMBtu per day equivalent of natural 
gas for Enogex. Natural states that it 
would transport the gas (plus any 
additional volumes accepted pursuant to 
the overrun provisions of Natural's Rate 
Schedule ITS) from receipt points 
located in Texas and Oklahoma, and 
would redeliver the gas to delivery 
points also located in Texas and 
Oklahoma. 

Natural advises that service under 
§ 284.223(a) commenced January 7,1990, 
as reported in Docket No. ST90-1757- 
000 (filed February 6,1990). Natural 
further advises that it would transport 
10,000 MMBtu on an average day and 
3,650,000 MMBtu annually. 

Comment date: April 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

19. Columbia Gas Transmission 
Corporation 

[Docket No. CP90-B97-0001 
March 8.1990. 

Take notice that on March 2,1990, 
Columbia Gas Transmission 
Corporation (Columbia), 1700 
MacCorkle Avenue SE., Charleston, 
West Virginia 25314, filed in Docket No. 
CP90-897-000 an application pursuant to 
§ 157.205 of the Commission’s 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
transport natural ga9 on behalf of 
Atwood Energy. Inc. (Atwood), under 
Columbia's blanket certificate issued in 
Docket No. CP86-240-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 
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Columbia proposes to transport on an 
interruptible basis, up to 6.000 MMBtu of 
natural gas per day for Atwood. 
Columbia states that construction of 
facilities would not be required to 
provide the proposed service. 

Columbia further states that the 
maximum day. average day, and annual 
transportation volumes would be 
approximately 6.000 MMBtu. 4.800 
MMBtu and 2,190,000 MMBtu 
respectively. 

Columbia advises that service under 
5 284.223(a) commenced November 1, 
1989, as reported in Docket No. ST96- 
1603. 

Comment date: April 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

20. Mississippi River Transmission 
Corporation 

[Docket No. CP90-880-000] 

March a. 199a 

Take notice that on March 1,1990, 
Mississippi River Transmission 
Corporation (MRT), 9900 Clayton Road, 
St. Louis. Missouri 63124, Bled in Docket 
No. CP90-880-000 an application 
pursuant to § 157.205 of the 
Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas on 
behalf of Graham Energy Marketing 
Corporation (Graham), under MRTs 
blanket certificate issued in Docket No. 
CP89-1121-000 pursuant to section 7 of 
the Natural Gas Act. all as more fully 
set forth in the request which is on file 
with the Commission and open to public 
inspection. 

MRT proposes to transport, on an 
interruptible basis, up to 124.000 MMBtu 
of natural gas per day for Graham. MRT 
states that construction of facilities 
would not be required to provide the 
proposed service. 

MRT further states that the maximum 
day, average day, and annual 
transportation volumes would be 
approximately 124,000 MMBtu, 124,000 
MMBtu and 42,260,000 MMBtu 
respectively. 

MRT advises that service under 
§ 284.223(a) commenced )anuary 16, 

1989, as reported in Docket No. ST90- 

1864. 

Comment date: April 23,1990. in 
accordance with Standard Paragraph G 
at the end of this notice. 

21. Williams Natural Gas Company 

Pocket No. CP90-912-000) 

March B, 199a 

Take notice that on March 5,1990, 
Williams Natural Gas Company (WNG). 
P-O. Box 3288, Tulsa, Oklahoma 74101. 
filed in Docket No. CP90-912-000 a 


request pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to construct and operate 
measuring, regulating and appurtenant 
facilities at a new town border station 
location in Newton County, Missouri, for 
the sale and delivery of gas to Kansas 
Power and Light Company (KPL Gas 
Service), under the blanket certiBcate 
issued in Docket No. CP82-479-000, 
pursuant to section 7 of the Natural Gas 
Act, ali as more fully set forth in the 
request that is on file with the 
Commission and open to public 
inspection. 

WNG states that KPL Gas Service has 
requested this additional delivery point 
in order to serve residential and 
commercial customers around the 
Missouri Highway 43 interchange near 
Joplin, Missouri. It is stated that the 
present source of fuel for these 
customers is propane and electricity. It 
is further stated that the projected 
volume of delivery through these 
facilities is approximately 1,500 Mcf the 
first year and 145 Mcf on a peak day 
increasing to 17*850 Mcf annually and 
500 Mcf on a peak day by the third year. 
WNG estimates that the total cost of 
construction would be $20,220, which 
would be paid from available funds. 

Comment date: April 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

22. ANR Pipeline Company 

(Docket No. CP90-687-000) 

March 8.1990. 

Take notice that on March 2,1990. 
ANR Pipeline Company (ANR). 500 
Renaissance Center, Detroit, Michigan 
48243, filed in Docket No. CP90-887-000 
a request pursuant to § 157.205 of the 
Commission's Regulations (18 CFR 
157.205) for authorization to transport 
natural gas on behalf of Coastal Gas 
Marketing Company (Coastal), under 
ANR’s blanket certiBcate issued in 
Docket No. CP88-532-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 

ANR proposes to transport on an 
interruptible basis up to 200,000 dt 
equivalent on a peak day for Coastal. 
200,000 dt equivalent on an average day 
and 73.000,000 dt equivalent on an 
annual basis. It is stated that ANR 
would receive the gas at designated 
points on ANR's system in Louisiana. 
Kansas. Oklahoma, Texas, Michigan, 
offshore Texas, and offshore Louisiana 
and would deliver equivalent volumes at 
designated points on ANR's system in 
Louisiana. It is asserted that the 


transportation would be effected using 
existing facilities and that no 
construction of additional facilities 
would be required. It is explained that 
the transportation service commenced 
January 1,1990. under the eeif- 
implementing authorization of 5 284.223 
of the Commission's Regulations, as 
reported in Docket No. ST90-1808. 

Comment date: April 23.1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

23. Mississippi River Transmission 
Corporation 

(Docket No. CP90-876-000] 

March 8.1990. 

Take notice that on March 1,1990, 
Mississippi River Transmission 
Corporation (MRT), 9900 Clayton Road. 
St. Louis, Missouri 63124, Bled a request 
with the Commission in Docket No. 
CP90-876-000, pursuant to § 157.205 of 
the Commission’s Regulations under the 
Natural Gas Act (NGA), for 
authorization to transport natural gas on 
behalf of Citizens Gas Supply 
Corporation (Citizens), a natural gas 
shipper, under the blanket certiBcate 
issued in Docket No. CP89-1121-GQ0 
pursuant to section 7 of the NGA, all as 
more fully set forth in the request which 
is open to public inspection. 

MRT proposes an interruptible natural 
gas transportation service of up to 
437,750 MMBtu equivalent on peak and 
average days, and 159,776,750 MMBtu 
equivalent annually for Citizens. MRT 
would receive gas at various Arkansas. 
Illinois, Louisiana. Oklahoma, and 
Texas receipt points and deliver the gas 
for Citizens' account at various 
Arkansas. Illinois, Louisiana, and 
Missouri delivery points. MRT states it 
commenced transporting natural gas for 
Citizens on January 13,1990, under 
§ 284.223(a) of the Regulations, as 
reported in Docket No. ST90-1839. 

Comment date: April 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

24. Columbia Gas Transmission 
Corporation 

(Docket No. CP0O-9O1-OOO] 

March 8.199a 

Take notice that on March 2,1990. 
Columbia Gas Transmission 
Corporation (Columbia), 1700 
MacCorkle Avenue, SE.. Charleston. 
West Virginia 25314. filed a request with 
the Commission in Docket No. CP90- 
901-000 pursuant to 5 157.2G5 of the 
Commission's Regulations under the 
Natural Gas Act (NGA) for 
authorization to transport natural gas on 
behalf of Victory Energy Development 
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Company (Victory), a natural gas 
marketer, under the blanket certificate 
issued in Docket No. CP86-240-000 
pursuant to section 7 of the NGA, all as 
more fully set forth in the request which 
is open to public inspection. 

Columbia proposes an interruptible 
natural gas transportation service of up 
to 1,600 MMBtu equivalent on peak 
days, 1,280 MMBtu equivalent on 
average days, and 584,000 MMBtu 
annually for Victory. Columbia would 
perform the transportation service under 
its Rate Schedule ITS. Columbia would 
use the existing facilities described in 
Appendix A to the service agreement to 
receive and deliver gas on Victory’s 
behalf. Columbia states that it initially 
transported natural gas for Victory on 
November 1,1989, under the self- 
implementing authorization of 
§ 284.223(a) of the Regulations, as 
reported in Docket No. ST90-1761. 

Comment dote: April 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

25. Texas Gas Transmission Corporation 
[Docket No. CP90-905-000) 

March 8,1990. 

Take notice that on March 5,1990, 
Texas Gas Transmission Corporation 
(Texas Gas), 3800 Frederica Street, 
Owensboro, Kentucky 42301, filed in 
Docket No. CP90-905-000 a request 
pursuant to S 157.205 of the 
Commission’s Regulations for 
authorization to provide transportation 
service on behalf of Southern Gas 
Company, Inc. (Southern Gas) under 
Texas Gas’ blanket certificate issued in 
Docket No. CP88-686-000, pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Texas Gas requests authorization to 
transport, on an interruptible basis, up 
to a maximum of 450,000 MMBtu of 
natural gas per day for Southern Gas 
from receipt points located in Arkansas, 
Illinois, Indiana, Kentucky, Louisiana, 
offshore Louisiana, Ohio, Tennessee, 
Texas and offshore Texas to delivery 
points located in Indiana, Kentucky and 
Ohio. Texas Gas anticipates 
transporting, on an average day 10,000 
MMBtu and an annual volume of 
3,650,000 MMBtu. 

Texas Gas states that the 
transportation of natural gas for 
Southern Gas commenced January 19, 
1990, as reported in ST90-1621-000, for a 
120-day period pursuant to § 284.223(a) 
of the Commission’s Regulations and the 
blanket certificate issued to Texas Gas 
in Docket No. CP88-686-000. 


Comment date: April 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

26. Southern Natural Gas Company 
[Docket No. CP90-903-000] 

March 8,1990. 

Take notice that on March 2,1990, 
Southern Natural Gas Company 
(Southern), Post Office Box 2563, 
Birmingham, Alabama 35202-2563, filed 
in Docket No. CP90-903-000 a request 
pursuant to §§ 157.205 and 284.223(b) of 
the Federal Energy Regulatory 
Commission’s (Commission) Regulations 
under the Natural Gas Act for 
authorization to provide an interruptible 
transportation service for Bishop 
Pipeline Corporation (Bishop), an 
intrastate pipeline, under Southern's 
blanket certificate issued in Docket No. 
CP88-316-000 pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request on file with the 
Commission and open to public 
inspection. 

Southern states that it w r ould perform 
the proposed transportation service for 
Bishop pursuant to a service agreement 
dated December 28,1989, under 
Southern’s Rate Schedule IT. The 
service agreement is for a primary term 
of one month with successive terms of 
one month thereafter unless cancelled 
by either party. The service agreement 
provides for a maximum interruptible 
transportation quantity of up to 20,000 
MMBtu of gas on a peak day but Bishop 
anticipates requesting 5,000 MMBtu of 
gas on an average day, and accordingly, 
1,825,000 MMBtu of gas on an annual 
basis. Southern proposes to receive the 
gas at various receipt points in offshore 
Texas, offshore Louisiana, Texas, 
Louisiana, Mississippi and Alabama for 
delivery to a point in Alabama. Southern 
asserts that no new facilities are 
required to implement the proposed 
service. 

Southern states that on January 4, 

1990, it commenced transportation of 
natural gas for Bishop pursuant to 120- 
day self-implementing provision of 
§ 284.223(a)(1) of the Commission’s 
Regulations as reported with the 
Commission in Docket No. ST90-1454- 
000. Southern proposes to continue this 
transportation service in accordance 
with the provisions of §§ 284.221 and 
284.223(b) of the Commission’s 
Regulations. 

Comment date: April 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

G. Any person or the Commission’s 
staff may. within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 


the Commission's Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Standard Paragraph 

J. Any person desiring to be heard or 
make any protest with reference to said 
filings should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426 a motion to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, .214). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party in any 
proceeding herein must file a petition to 
intervene in accordance with the 
Commission’s rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing, 

Lois D. Cashed. 

Secretary. 

[FR Doc. 90-6039 Filed 3-15-90: 8:45 am) 

BILLING CODE 6717-01-M 


[Docket No. ER90-132-000 and ER9Q-133- 
000 and EL89-53-0Q0] 

Appalachian Power Co.; Blue Ridge 
Power Agency, Central Virginia 
Electric Cooperative, Inc. and Craig- 
Botetourt Electric Cooperative, Inc. v. 
Appalachian Power Co.; Initiation of 
Proceeding and Refund Effective Date 

March 9.1990. 

Take notice that on March 2,1990. the 
Commission issued an order in this 
proceeding initiating a proceeding under 
section 206 of the Federal Power Act. as 
amended by the Regulatory Fairness Act 
of 1988. 







Federal Register / Vol. 55* No. 52 / Friday, March 16, 1990 / Notices 


9951 


Refund effective date: August 4,1990. 
Lois D. Cashell, 

Secretary. 

[FR Doc. 90-6037 Filed 3-15-90: 8:45 am] 

BILLING CODE 6717-01-N 


ENVIRONMENTAL PROTECTION 
AGENCY 

(ER-FRL-3745-81 

Environmental Impact Statements; 
Availability 

Responsible agency: Office of Federal 
Activities, General Information (202) 
382-5073 or (202) 382-5076. Availability 
of Environmental Impact Statements 
Filed March 5,1990 Through March & 
1990 Pursuant to 40 CFR 1506.9. 

EIS No. 900036, Final, COE. KY, IN. 
McAlpine LockB and Dams Navigation 
Improvement. Implementation Ohio 
River. Jefferson and Oldham Counties 
KY and Floyd and Clark Counties IN, 
Due: April 16,1990, Contract: David E. 
Peixotto (502) 582-5601. 

EIS No. 900084. Draft, AFS, CA. Black 
Panther Fire Recovery Project, 
Implementation, 1987 King-Titus 
Wildfire, Klamath National Forest, 
Ukonom Ranger District. Siskiyou 
County, CA, Due: April 30,1990. 

Contact: Penny Eckert (916) 627-3291. 

EIS No. 900085. Draft. IBR, NB, Prairie 
Bend Unit Multipurpose Water 
Resources Project, Implementation. 

Platte River Valley, Section 404 Permit, 
Gosper. Dawson, Buffalo and Hall 
Counties, NB. Due: June 5.1990. Contact: 
Wayne Deason (303) 236-9336. 

EIS No. 900086. Final AFS, OR. 

Suislaw National Forest, Land and 
Resource Management Plan. 
Implementation, Benton. Lincoln. Lane, 
Coos, Polk. Yamhill. Douglas and 
Tillamook Counties. OR. Due: April 16. 
1990, Contact: Tony J. Vander Heide 
(503) 750-7019. 

EIS No. 900087. Draft, UMT. UT. 1-15/ 
State Street Corridor Highway and 
Transit Improvements, Funding, Salt 
Lake County, UT, Due: April 30,1990, 
Contact: Louis F. Mraz (303) 844-3242. 

EIS No. 900088, Draft, FRC, NY. MN, 
WI, Ml, MA, Rl, Niagara Import Point 
Project, Natural Gas Pipeline Facilities, 
Construction and Operation, Licenses. 
Section 10 and 404 Permits. NY, WI. MA. 
MN, MI, and Rl, Due: April 30.1990, 
Contact: Kurt Flynn (202) 357-8870. 

EIS No. 900089, Draft, MMS, AK. 1991 
Beaufort Sea Outer Continental Shelf 
(OCS) Oil and Gas Sale 124, Lease 
Offering, AK, Due: April 30,1990, 

Contact: Richard Roberts (907) 261-4632. 

EIS No. 900090, Final AFS, MT. Trail 
Creek Timber Sale, Implementation, 


Beaverhead National Forest, Wisdom 
Range District, Beaverhead County, MT. 
Due: April 16.1990, Contact: Peter 
Bengevfield (406) 689-3243. 

EIS No. 900091, Final AFS, OK, AR. 
Ozark/Ouachita Mountains Vegetation 
Management Plan, Implementation, 
Ouachita. Ozark and St. Francis 
National Forests, AR and McCurtain 
and Le Flore Counties, OK, Due: April 
16,1990. Contact: Gary Sick (404) 347- 
7076. 

EIS No. 900092. Draft, AFS. CO. KS. 
Pike and San Isabel National Forests/ 
Comanche and Cimarron National 
Grasslands, Fifteen Years Oil and Gas 
Leasing Program, Implementation, 
Several CO and KS, Due: April 30,1990, 
Contact: Dan Bishop (719) 545-8737. 

Amended Notices 

EIS No. 890337. Draft, BLM, AZ. 
Arizona Strip District, Land and 
Resource Management Plan, 
Implementation. Mohave and Coconino 
Counties, AZ, Due: April 16,1990, 
Contact: Dennis Curtis (801) 673-3545. 
Published FR 12-8-89—Review period 
extended. 

Dated: March 13,1990. 

William D. Dickerson, 

Deputy Director, Office of Federal Activities. 

[FR Doc. 90-6116 Filed 3-15-90: 845 amj 

BILLING CODE 6560-50-M 


(ER-FRL-3745-9) 

Environmental Impact Statements and 
Regulations; Availability of EPA 
Comments 

Availability of EPA comments 
prepared February 26,1990 through 
March 2.1990 pursuant to the 
Environmental Review Process (ERP), 
under section 309 of the Clean Air Act 
and section 102(2)(c) of the National 
Environmental Policy Act as amended. 
Requests for copies of EPA comments 
can be directed to the Office of Federal 
Activities at (202) 382-5076. 

An explanation of the ratings assigned 
to draft environmental impact 
statements (EISs) was published in FR 
dated April 7,1989 (54 FR 15006). 

Draft EISs 

ERP No. DS-COE-B35011-00. Rating 
EC2, Western Long Island Sound (WLIS 
III), Dredged Material Disposal Site. 
Designation, Connecticut and New York. 

Summary: EPA believes this project 
does not sufficiently evaluate the 
potential for disposed-dredged material 
to deplete dissolved oxygen levels at 
WLIS Disposal Site and Western Long 
Island Sound. It also lacks a 
comprehensive assessment of 


cumulative impacts, and long-term 
impacts associated with site utilization 
and site management. 

ERP No. D-FAA-F51037-ML Rating 
E02, Detroit Metropolitan Wayne 
County Airport, Construction and 
Extension, Airport Layout Plan. 

Approval and Funding Wayne County. 
ML 

Summary: EPA is particularly 
concerned about wetland losses and the 
lack of specific mitigation measures. 

EPA also expressed concern regarding 
noise mitigation, water quality and air 
quality. To resolve these issues, the final 
EIS needs to include additional 
information. 

ERP No. D-FHW-C4Q244-PR. Rating 
3, PR-3 Relocation, PR30 (Humacao 
South Bypass Extension) to PR-15 at 
Guayama, Funding, PR. 

Summary: EPA believes that the draft 
EIS fails to present an adequate impact 
assessment of the alternatives. 
Accordingly, meaningful analysis of the 
merits of the alternatives is impossible. 
EPA has potential concerns with respect 
to secondary impacts, wetlands, stream 
crossings, ground water, floodplains, 
and farmlands conversion. EPA has 
recommended the preparation of a draft 
supplemental EIS to address the impacts 
of the project. 

ERP No. DS-FRG-L05196-4D, Rating 
F.02, Twin Falls (FERC. No. 18), Milner 
(FERC. No. 2899) Auger Falls (FERC. No. 
4797) and Star Falls (FERC. No. 5797) 
Hydroelectric Projects on the Mainstem 
of the Snake River, C/O/M, Licenses. 
New Circumstances, Information and 
Project Modification, Upper Snake River 
Basin. Twin Falls and Jerome Counties. 
ID. 

Summary: EPA concurs with FERCs 
staff recommendation to license the 
Twin Falls Project, as supplemented 
with mitigation, amend the Milner 
Project license, and deny the license for 
the Star Falls Project. However. EPA has 
identified significant water quality and 
wetland impacts associated with the 
Auger Falls Project, and does not concur 
with the recommendation for its 
construction and operation, even as 
supplemented with mitigation. 

Regulations 

ERP No. R-LAB-A27012-00, 30 CFR 
parts 56, 57, 58. 70, 71. 72, 75 and 90: Air 
Quality, Chemical Substances, and 
Respiratory Protection Standards (54 FR 
35760). 

Summary: EPA reviewed the proposed 
rulemaking and has determined that the 
standards are consistent with Federal 
Air Pollution standards. 
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Dated: March 14,1990. 

William D. Dickerson, 

Deputy Director, Office of Federal Activities, 
(FR Doc. 90-6117 Filed 3-15-90; 8:45 am) 

BILLING CODE 6560-S0-M 


[FRL-3746-1] 

Science Advisory Board; Executive 
Committee; Open Meeting 

Under Public Law 92-463, notice is 
hereby given that a meeting of the 
Executive Committee of the Science 
Advisory Board (SAB) will be held on 
April 9-10,1990, at the Holiday Inn, 550 
C Street SW., Washington, DC 20024. 
This meeting will start at 8:30 a.m. and 
will adjourn no later than 5 p.m. on 
April 9 and will resume at 8:30 a.m. and 
adjourn 1:30 p.m. on April 10. 

The purpose of this meeting is to 
receive reports from SAB Committees on 
a number of topics: Cholinesterase, 
Global Climate Changes Research, 

Forest Effects Research, Kinetics of 
Metabolism of Disinfectants, Nitrate/ 
Nitrite Health Assessment, Sytrene 
Health Assessment, comments on 
Asbestos, Developmental Toxicity 
Guidelines, comments on Non-ionizing 
Radiation Research, and Awards for 
EPA technical papers. Special attention 
will be given to the ongoing activities of 
the Relative Risk Reduction Strategies 
Committee. 

There will be briefings on ORD’s Core 
Research program, ORD’s plans for 
Global Climate Change Research, and 
EPA’s plans for Earth Day 1990. The 
following visitors will discuss 
interactions between their organizations 
and the SAB: The EPA’s Assistant 
Administrator for Policy, Planning and 
Evaluation; EPA’s Assistant 
Administrator for International Affairs; 
and the National Research Council’s 
Director of the Board of Environmental 
Studies and Toxicology. 

The Board will also review its plans 
for the remainder of FY90 and discuss 
plans for its Annual Meeting on October 
24,1990. 

The meetings are open to the public. 
Any member of the public wishing to 
attend should notify Joanna Foellmer or 
Dr. Donald G. Barnes, Staff Director, 
Science Advisory Board, at 202-382- 
4126 or by mail to the SAB (A-101F) U.S. 
EPA, 401 M Street SW.. Washington, DC 
20460 by April 5,1990. 

Dated: March 12.1990. 

Donald G. Barnes, 

Staff Director, Science Advisory Board. 

[FR Doc. 90-6093 Filed 3-15-90; 8:45 am) 
BILLING CODE 6560-50-M 


[FRL-3745-5) 

Proposed Administrative Settlement 
Pursuant to the Comprehensive 
Environmental Response, 
Compensation, and Liability Act, As 
Amended by the Superfund 
Amendments and Reauthorization Act 

agency: Environmental Protection 
Agency. 

action: Notice; request for public 
comment. 


summary: In accordance with section 
122(i) of the Comprehensive 
Environmental Response, Compensation 
and Liability Act, as amended by the 
Superfund Amendments and 
Reauthorization Act (“CERCLA”), notice 
is hereby given that a proposed 
administrative cost recovery settlement 
concerning the Enterprise Avenue Site 
in Philadelphia, Pennsylvania was 
issued by the Agency on October 11, 
1939. The settlement resolves an EPA 
claim under section 107 of CERCLA 
against the City of Philadelphia. The 
settlement requires the settling party to 
pay $1,754,955.89 to the Hazardous 
Substances Superfund. 

For thirty (30) days following the date 
of publication of this notice, the Agency 
will receive written comments relating 
to the settlement. The Agency’s 
response to any comments received will 
be available for public inspection at the 
U.S. Environmental Protection Agency, 
Region III, Regional Docket Clerk, 
(3RC00), 841 Chestnut Building, 
Philadelphia, PA. 19107. 

dates: Comments must be submitted on 
or before April 16,1990. 

addresses: The proposed settlement 
and additional background information 
relating to the settlement are available 
for public inspection at U.S. EPA Region 
III, 841 Chestnut Building, Philadelphia, 
PA, 19107. A copy of the proposed 
settlement may be obtained from 
Suzanne Canning, U.S. EPA Region III 
Docket Clerk (3RC00), U.S. EPA, Region 
III, 841 Chestnut Building, Philadelphia, 
PA, 19107. Comments should reference 
the Enterprise Avenue Site, 

Philadelphia, Pennsylvania and EPA 
Docket No. 1II-90-03-DC and should be 
addressed to Suzanne Canning, U.S. 

EPA Region III Docket Clerk, at the 
above address. 

FOR FURTHER INFORMATION CONTACT: 

David Garrison. Office of Regional 
Counsel, U.S. EPA, Region III, 841 
Chestnut Building, Philadelphia, PA, 
19107, Telephone: (215) 597-9954. 


Dated: March 6,1990. 

Edwin B. Erickson, 

Regional Administrator, United States 
Environmental Protection Agency, Region 111. 
[FR Doc. 90-6091 Filed 3-15-90; 8:45 am) 
BILLING CODE 6S60-50-N 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

[FEMA-856-DR] 

Alabama; Amendment to Notice of a 
Major Disaster Declaration 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This notice amends the notice 
of a major disaster for the State of 
Alabama (FEMA-856-DR), dated 
February 17,1990, and related 
determinations. 
dates: March 5,1990. 

FOR FURTHER INFORMATION CONTACT: 
Sandra E. Dixon, Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 646-4066. 
notice: The notice of a major disaster 
for the State of Alabama, dated 
February 17,1990, is hereby amended to 
include the following areas among those 
areas determined to have been 
adversely affected by the catastrophe 
declared a major disaster by the 
President in his declaration of February 
17,1990: 

Russell County was designated for 
Public Assistance on February 19,1990. 

Hale County was designated for 
Public Assistance on February 28,1990. 
Grant C. Peterson, 

Associate Director, State and Local Programs 
and Support, Federal Emergency 
Management Agency. 

(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance.) 

[FR Doc. 90-6079 Filed 3-15-90; 8:45 am] 

BILUNG COOE 6718-21-M 


[FEMA-857-DRJ 

Georgia; Amendment to Notice of a 
Major Disaster Declaration 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This notice amends the notice 
of a major disaster for the State of 
Georgia (FEMA-857-DR), dated 
February 23.1990, and related 
determinations. 
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DATES: March 5,1990. 

FOR FURTHER INFORMATION CONTACT: 

Sandra E. Dixon, Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 646^4066. 
notice: Notice is hereby given that the 
incident period for this disaster is closed 
effective February 24,1990. 

Grant C. Peterson, 

Associate Director, State and Local Programs 
and Support, Federal Emergency 
Management Agency. 

(Catalog of Federal Domestic Assistance No. 
83.518, Disaster Assistance.) 

(Billing Code 8718-02.) 

[FR Doc. 90-6061 Filed 3-15-90; 8:45 am] 

BILLING CODE 6718-21-M 


[FEMA-856-DR] 

Alabama; Amendment to Notice of a 
Major Disaster Declaration 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This notice amends the notice 
of a major disaster for the State of 
Alabama (FEMA-856-DR), dated 
February 17,1990, and related 
determinations. 
dates: March 8,1990. 

FOR FURTHER INFORMATION CONTACT: 
Sandra E. Dixon, Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 646-4066. 
notice: Notice is hereby given that the 
incident period for this disaster is closed 
effective February 16,1990. 

Grant C. Peterson, 

Associate Director, State and Local Programs 
and Support, Federal Emergency 
Management Agency. 

(Catalog of Federal Domestic Assistance No. 

83.516, Disaster Assistance.) 

(Billing Code 8718-02.) 

IFR Doc. 90-6080 Filed 3-15-90; 8:45 am] 

BILUNG CODE 6718-21-#! 


[FEMA-859-DR] 

Mississippi; Amendment to Notice of a 
Major Disaster Declaration 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This notice amends the notice 
of a major disaster for the State of 
Mississippi (FEMA-859-DR), dated 
February 28,1990. and related 
determinations. 


OATES: March 6,1990. 

FOR FURTHER INFORMATION CONTACT: 

Neva K. Elliott, Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 646-3614. 
notice: The notice of a major disaster 
for the State of Mississippi, dated 
February 28,1990, is hereby amended to 
include the following areas among those 
areas determined to have been 
adversely affected by the catastrophe 
declared a major disaster by the 
President in his declaration of February 
28,1990: 

Tippah County for Individual 
Assistance and Public Assistance. 

Grant C. Peterson, 

Associate Director, State and Local Programs 
and Support, Federal Emergency 
Management Agency. 

(Catalog of Federal Domestic Assistance No. 

83.516, Disaster Assistance.) 

(Billing Code 6718.02.) 

(FR Doc. 90-6082 Filed 3-15-90; 8:45 am] 

BILLING CODE 6718-21-M 


[FEMA-859-DR] 

Mississippi; Amendment to Notice of a 
Major Disaster Declaration 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This notice amends the notice 
of a major disaster for the State of 
Mississippi (FEMA-859-DR), dated 
February 28,1990, and related 
determinations. 
dates: March 5,1990. 

FOR FURTHER INFORMATION CONTACT: 
Neva K. Elliott, Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 646-3614. 

Notice; Notice is hereby given that the 
incident period for this disaster is closed 
effective March 5,1990. 

(Catalog of Federal Domestic Assistance No. 

83.516, Disaster Assistance.) 

Grant C. Peterson, 

Associate Director, State and Local Programs 
and Support, Federal Emergency 
Management Agency. 

[FR Doc. 90-6083 Filed 3-15-90; 8:45 am] 

BILLING CODE 6718-02-M 


[FEMA-859-DR] 

Mississippi; Amendment to Notice of a 
Major Disaster Declaration 

agency: Federal Emergency 
Management Agency. 


action: Notice. 

summary: This notice amends the notice 
of a major disaster for the State of 
Mississippi (FEMA-859-DR), dated 
February 28.1990, and related 
determinations. 

DATES: March 5,1990. 

FOR FURTHER INFORMATION CONTACT: 

Neva K. Elliott, Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 646-3614. 

notice: The notice of a major disaster 
for the State of Mississippi, dated 
February 28,1990, is hereby amended to 
include the following areas among those 
areas determined to have been 
adversely affected by the catastrophe 
declared a major disaster by the 
President in his declaration of February 
28.1990: 

The counties of Adams, Benton, Jasper. 
Lawrence, Marshall. Pike, Prentiss. 
Union, and Walthall for Individual 
Assistance and Public Assistance; and 
The county of Clarke for Public 
Assistance. 

(Catalog of Federal Domestic Assistance No. 

83.516, Disaster Assistance.) 

Grant C. Peterson. 

Associate Director. State and Local Programs 
and Support , Federal Emergency 
Management Agency. 

[FR Doc. 90-6084 Filed 3-15-90; 8:45 am] 

BILLING CODE 6718-02-M 


[FEMA-858-DR] 

Tennessee; Amendment to Notice of a 
Major Disaster Declaration 

agency: Federal Emergency 
Management Agency. 

action: Notice. 

summary: This notice amends the notice 
of a major disaster for the State of 
Tennessee (FEMA-858-DR). dated 
February 27,1990, and related 
determinations. 

dates: March 2.1990. 

FOR FURTHER INFORMATION CONTACT: 

Neva K. Elliott. Disaster Assistance 
Programs. Federal Emergency 
Management Agency. Washington, DC 
20472 (202) 646-3614*. 

notice: The notice of a major disaster 
for the State of Tennessee dated 
February 27,1990. is hereby amended to 
add the Public Assistance Program and 
designated counties as follows: 

The counties of Hamilton and Polk for 
Public Assistance. 
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(Catalog of Federal Domestic Assistance No. 
63.516, Disaster Assistance.) 

Grant C. Peterson, 

Associate Director, Slate and Local Programs 
and Support, Federal Emergency 
Management Agency. 

|FR Doc. 90-6085 Filed 3-15-90; 6:45 am) 

BILLING CODE 6716-02-41 


Office of Training; Board of Visitors 
for the Emergency Management 
Institute; Open Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following committee meeting: 

Name: Board of Visitors (BOV) for the 
Emergency Management Institute (EMI). 

Dates of Meeting: April 10-12,1990. 

Place: Federal Emergency 
Management Agency, National 
Emergency Training Center, Emergency 
Management Institute, Conference 
Room, Building N, Emmitsburg, 

Maryland 21727. 

Time: April 10—Executive Session 7-9 
p.m. f April 11—8:30 a.m. to 5 p.m., April 
12—8:30 a.m. to Agenda Completion. 

Proposed Agenda: The Board will 
discuss the Office of Training response 
to their 1989 Annual Report, establish 
the Board’s 1990 Workplan, conduct 
interactive sessions with students, and 
receive briefings on the status of 
ongoing initiatives of both EMI and the 
Board. 

The meeting will be open to the public 
with approximately ten seats available 
on a first-come, first serve basis. 
Members of the general public who plan 
to attend the meeting should contact the 
Office of the Superintendent, Emergency 
Management Institute, Office of 
Training, 16825 South Seton Avenue, 
Emmitsburg, Maryland 21727 (telephone 
number, 301-447-1251) on or before 
April 1. 

Minutes of the meeting will be 
prepared by the Board and will be 
available for public viewing in the 
Director’s Office, Office of Training, 
Federal Emergency Management 
Agency, Building N, National Emergency 
Training Center, Emmitsburg, Maryland 
21727. Copies of the minutes will be 
available upon request 30 days after the 
meeting. 

Dated: March 1,1990. 

Da vo McLoughlin, 

Director, Office of Training. 

fFR Doc. 90-6076 Filed 3-15-90; 8:45 am] 

BILLING CODE «714-01-41 


FEDERAL RESERVE SYSTEM 

C. Robert Reed; Change in Bank 
Control Notice; Acquisition of Shares 
of Banks or Bank Holding Companies 

The notificant listed below has 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and 
§ 225.41 of the Boards Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on notices are set 
forth in paragraph 7 of the Act (12 U.S.C. 
1817(j)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
notices have been accepted for 
processing, they will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that notice 
or to the offices of the Board of 
Governors. Comments must be received 
not later than March 29,1990. 

A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. C. Robert Reed; to acquire 25.8 
percent of the voting shares and a voting 
proxy for an additional 38.8 percent of 
the voting shares of First Poteau 
Corporation, Poteau, Oklahoma, and 
thereby indirectly acquire Poteau State 
Bank, Poteau, Oklahoma. 

Board of Governors of the Federal Reserve 
System, March 13,1990. 

William VV. Wiles, 

Secretary of the Board. 

|FR Doc. 90-6166 Filed 3-14-90; 10:03 am| 

BILLING CODE 6210-01-41 


GENERAL SERVICES 
ADMINISTRATION 

Information Collection Activities Under 
Office of Management and Budget 
Review 

agency: Office of Acquisition Policy 
(VP), GSA. 

summary: The GSA hereby gives notice 
under the Paperwork Reduction Act of 
1980 that it is requesting the Office of 
Management and Budget (OMB) to 
renew expiring information collection 
3090-0203, GSAR part 510: 

Specifications, Standards & Other 
Purchase Descriptions. Brand name or 
equal clause requires offerors to identify 
the product being offered instead of the 
brand name product to evaluate a firm’s 
responsibility for contract award. 
addresses: Send comments to Bruce 
McConnell, GSA Desk Officer. Room 


3235, NEOB, Washington, DC 20503, and 
to Mary L. Cunningham, GSA Clearance 
Officer. General Services 
Administration (CAIR), 18th and F 
Streets NW., Washington, DC 20405. 

Annual Reporting Burden 

Respondents: 3101; annual responses: 
1.0; average hours per response: 0.1667; 
burden hours: 533.61. 

FOR FURTHER INFORMATION CONTACT: 
Ida M. Ustad, (202) 566-1124. 

Copy of Proposal: May be obtained 
from the Information Collection 
Management Branch (CAIR), Room 3014, 
GAS Building, 18th and F Sts. NW., 
Washington, DC 20405, by telephoning 
(202) 535-7691. or by faxing your request 
to (202) 786-9027. 

Dated: March 6.199a 
Emily G. Karam, 

Director, Information Management Division. 

|FR Doc. 90-6113 Filed 3-15-90; 8:45 am) 
BILLING CODE 6820-41-41 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Alcohol, Drug Abuse, and Mental 
Health Administration 

Establishment of High Risk Youth 
Review Committee 

Pursuant to the Federal Advisory 
Committee Act, Public Law 92-463. 86 
Stat. 770, and the Anti-Drug Abuse Act 
of 1986, Public Law 99-570, section 4003, 
100 Stat. 3207-106 as amended by the 
Drug Abuse Treatment Technical 
Corrections Act of 1989, section 3(f) 103 
Stat. 611, the Administrator, Alcohol, 
Drug Abuse, and Mental Health 
Administration, (ADAMHA), announces 
the establishment, effective March 1, 
1990 of the following committee: High 
Risk Youth Review Committee, OSAP. 

The duration of this committee is 
continuing unless formally determined 
by the Administrator, ADAMHA, that 
termination would be in the best public 
interest. 

Dated: March 9.1990. 

Frederick K. Goodwin, M.D., 

Administrator, Alcohol, Drug Abuse, and 
Mental Health Administration. 

[FR Doc. 90-6013 Filed 3-15-90; 8:45 am) 

BILUNG CODE 4160-20-41 


Centers for Disease Control 

Tuberculosis Elimination Advisory 
Committee; Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act (5 
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U.S.C. App. 2), the Centers for Disease 
Control (CDC) announces the following 
committee meeting. 

Name: Advisory Committee for 
Elimination of Tuberculosis (ACET). 

Time and Date: 8:30 a.m.-5:00 p.m., 
April 18,1990. 8:30 a.m.-l:00 p.m., April 
19.1990. 

Place: 4th Floor Conference Room, 
Lanier Plaza Conference Center, 418 
Armour Drive NE., Atlanta, Georgia 

32024. 

Status: Open. 

Purpose: This Committee advises and 
makes recommendations to the 
Secretary, Department of Health and 
Human Services, the Assistant 
Secretary for Health, and the Director, 
CDC, regarding feasible goals for 
eliminating tuberculosis. Specifically, 
the Committee makes recommendations 
regarding policies, strategies, objectives, 
and priorities, addresses the 
development of new technologies and 
their subsequent application, and 
reviews progress toward elimination. 

Matters To Be Discussed: 

Tuberculosis control among the foreign- 
bom and tuberculosis control in nursing 
homes. Agenda items are subject to 
change as priorities dictate. 

Contact Person for More Information: 
Dixie E. Snider, Jr., M.D., Director, 
Division of Tuberculosis Control, and 
Executive Secretary, ACET, Center for 
Prevention Services, CDC, 1600 Clifton 
Road NE., Mailstop E-10, Atlanta, 
Georgia 30333, Telephones: FTS: 236- 
2501; Commercial: 404/639-2501. 

Dated: March 9,1990. 

Elvin Hilyer, 

Associate Director for Policy Coordination 
Centers for Disease Control. 

[FR Doc. 90-6045 Filed 3-15-90; 8:45 am] 
BILLING CODE 4160-18-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

(Announcement Number 018] 

Cooperative Agreements for Minority 
Community-Based Human 
Immunodeficiency Virus (HIV) 
Prevention Projects Program 
Announcement and Availability of 
Funds for Fiscal Year 1990 

Introduction 

The Centers for Disease Control 
(CDC) announces the availability of 
Fiscal Year 1990 funds for new 
cooperative agreements for Human 
Immunodeficiency Virus (HIV) 
Prevention Projects for minority 
community-based organizations (CBOs) 
serving populations with and at risk of 


HIV infection and acquired 
immunodeficiency syndrome (AIDS). 

Authority 

This program is authorized under the 
Public Health Service Act: section 301(a) 
(42 U.S.C. 241(a)), as amended and 
section 317 (42 U.S.C. 247b(a)), as 
amended. 

Eligible Applicants 

Eligible applicants are nonprofit 
minority community-based 
organizations (MCBO), located in the 
Metropolitan Statistical Areas (MSA) 
with minority communities most heavily 
affected by HIV infection/AIDS. 
Congress has authorized CDC to provide 
direct financial and technical assistance 
to MCBOs in areas where minority 
populations have been most heavily 
affected by the HIV epidemic so they 
may work in their own communities to 
achieve reductions of the risky 
behaviors that lead to HIV transmission. 
These areas, as defined by cumulative 
number of AIDS cases in minority 
populations and entered into the CDC 
surveillance database as of October 1, 
1989, are: 

California: Anaheim. Los Angeles, 
Oakland, San Diego, San Francisco; 
Connecticut: Bridgeport-Milford, New 
Haven-Meriden; 

Florida: Ft. Lauderdale, Miami-Hialeah, 
Tampa, West Palm Beach-Boca Raton; 
Georgia: Atlanta; 

Illinois: Chicago; 

Louisiana: New Orleans; 

Maryland: Baltimore; 

Massachusetts: Boston; 

Michigan: Detroit; 

New Jersey: Bergen-Passaic Counties, 
Jersey City, Middlesex-Somerset- 
Hunterdon Counties, Newark; 

New York: Nassau-Suffolk Counties, 
New York City; 

Pennsylvania: Philadelphia; 

Texas: Dallas, Houston, San Antonio; 

District of Columbia; and 
Puerto Rico: Ponce and San Juan. 

Eligible applicants located in the 
above MSAs must be nonprofit 
corporatons or associations whose net 
earnings in no part lawfully accrue to 
the benefit of any private shareholder or 
individual and which represent and 
serve minority persons and whose 
governing body is composed of more 
than 50% racial and/or ethnic minority 
group members (Asians, blacks, 
Latinos/Hispanics, Native Americans, 
and Pacific Islanders). Any of the 
following is acceptable evidence of 
nonprofit status: A. A reference to the 
applicant organization's listing in the 
Internal Revenue Service’s (IRS) most 
recent list of tax-exempt organizations 


described in section 501(c)(3) of the IRS 
code; B. A copy of a currently valid IRS 
tax exemption certificate; C. A 
statement from a State taxing body, 

State attorney general, or other 
appropriate State official certifying that 
the applicant organization has a 
nonprofit status and that none of the net 
earnings accrue to any private 
shareholders or individuals; D. A 
certified copy of the organization’s 
certificate of incorporation or similar 
document that clearly establishes 
nonprofit status; or, E. Any of the above 
proof for a State or national parent 
organization and a statement signed by 
the parent organization that the 
applicant organization is a local 
nonprofit affiliate. 

This proof must be included with the 
application. No award will be made 
without proof of nonprofit status. 

Availability of Funds 

It is expected that approximately 
$5,000,000 will be available in Fiscal 
Year 1990 to support approximately 30 
new projects. Awards will range from 
$50,000 to $225,000 with an average 
award of $160,000. 

Awards will be made for a 12-month 
budget period within a 1-to 3-year 
project period. (Budget Period is the 
interval of time into which the project 
period is divided for funding and 
reporting purposes. Project Period is the 
total time for which a project has been 
programmatically approved.) 
Continuation awards for new budget 
periods within an approved project 
period are made on the basis of 
satisfactory performance and 
availability funds. Although 
subcontracts with other organizations to 
assist in performing proposed activities 
are allowable, applicants must perform 
a substantial portion of the activities for 
which funds are requested. These funds 
may not be used to supplant existing 
funding. No funds will be provided for 
HIV antibody testing, patient treatment, 
or care. These funding estimates may 
vary and are subject to change. 

Purpose 

The purpose of this program is to 
provide assistance to minority CBOs to: 
(1) Develop and implement effective 
community-based HIV prevention 
programs related to achieving national 
goals, (2) promote coordination among 
community organizations, HIV 
education/prevention service agencies, 
and public organizations including local 
and State health departments, and (3) 
evaluate the HIV prevention program for 
which support is provided. 
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Program Requirements 

Recipient Activities 

1. Needs Assessment: Applicants 
should assess the need for the proposed 
program by: 

A. Contacting their State or local 
health department's HIV/AIDS 
Coordinators to obtain available 
information on (1) HIV prevalence 
among persons practicing risky behavior 
in the community; (2) HIV/AIDS-related 
baseline knowledge, attitudes, beliefs, 
and behavior; and, 

(3] other information relevant to the 
needs of the target population. 

B. Identifying other organizations and 
agencies providing services to the target 
populations which are related to or 
supportive of the activities being 
proposed by the applicant; and briefly 
listing the services which these 
organizations and agencies are 
providing; and 

C. Identifying gaps in HIV prevention 
activities directed to the persons 
engaging in behaviors that place them at 
risk cf HIV infection or transmission 
and their sex/needle sharing partners, 
and persons with HIV infection 
(including those with AIDS). 

2. Health Education/Risk Reduction 

A. Based on the needs assessment, 
develop specific, time-phased, and 
measurable program objectives. 

(1) Objectives should be consistent 
with local, State, and national HIV 
prevention goals. Collaboration with the 
State or local health department is 
essential. If there is a State or local HTV 
plan, identify which of its objectives will 
be addressed. 

(2) Objectives should address the 
specific knowledge, attitude(s), beliefs), 
or behavior(s) the intervention is 
designed to change, such as condom use, 
knowledge of HIV infection status, 
enrollment in drug treatment, effective 
use of contraceptives, not sharing 
needles, etc. 

B. Implement culturally sensitive and 
language-specific programs to achieve 
these objectives. Direct these programs 
to racial and ethnic minority individuals 
who are at the highest risk of HIV 
acquisition or transmission, including: 

(1) Persons with HIV infection; (2) men 
who have or have had sex with men; (3) 
IV drug users, especially those who 
share needles/paraphemalia; (4) 
individuals who exchange sex for drugs 
or money; (5) Persons with sexually 
transmitted diseases (SID); and (6) 
Persons who are or were sex or needle 
sharing partners of those listed above, 
especially female partners. 

Programs may be developed locally or 
patterened after programs developed 


elsewhere. In addition, some members 
or minority populations may have 
disabilities which hinder learning and 
which may require special approaches 
to communication. 

C. Priority activities to consider 
include but are not limited to: (1) Street 
outreach programs that assist drug 
users, persons who exchange sex for 
money or drugs, runaway teens or youth 
on the street, and/or the homeless of 
any age to obtain substance abuse 
treatment, risk-reduction counseling, 

HIV antibody counseling and testing, 
and follow-up medical and psychosocial 
services. 

(2) Risk-reduction programs that 
provide persons at highest risk of 
infection with peer support counseling, 
group or one-on-one counseling, 
professionally led couples counseling, or 
other educational interventions that 
promote and reinforce safe behavior. 

(3) Programs directed toward infected 
persons and family members to: (a) 
Encourage or provide peer group, one- 
on-one, and group counseling to promote 
safe behaviors; (b) gain access to 
medical, psychosocial support services; 
and, (c) provide prevention oriented 
follow-up services. 

(4) Education programs directed to 
women of reproductive age who are sex 
partners of men who are infected or are 
engaging in high-risk behavior that 
encourage these women to know their 
HIV infection status and the risk of 
transmitting HIV to their babies. 

(5) Risk reduction education and 
access to voluntary HIV antibody 
testing and counseling for persons in the 
correctional and criminal justice 
systems. 

3. Coordination 

In implementing programs, efforts 
should be made to coordinate activities 
with other organizations involved in 
HIV prevention and education programs 
serving the target population in the local 
areas. Such organizations must include 
State and local health departments, and 
should include, as appropriate: A. 
Community groups/organizations, 
including churches and religious groups, 
especially those with a racial/ethnic 
minority membership and focus, and 
these that serve populations at 
increased risk; B. HIV/AIDS service 
organizations; C. Schools, boards of 
education, and other local education 
agencies; and D. Federally-funded 
community projects such as those 
funded by the National Institute on Drug 
Abuse (NIDA), the Health Resource 
Services Administration (HRSA), the 
Office of Minority Health (OMH), and 
other Public Health Service (PHS) 
agencies. Examples of such coordination 


include letters of support or workplans 
jointly developed with local health 
departments and other community 
organizations and agencies. 

4. Evaluation 

Develop and implement an evaluation 
plan to document accomplishment of 
each program objectives (process 
evaluation). 

A. Provide a detailed description of: 

(1) each program activity attempted, and 

(2) progress toward achieving each 
stated objective. 

B. Description must provide detailed 
answers to the following questions: (1) 
who conducted and participated; (2) 
when and how often did it occur; (3) 
where did it occur. (4) how many 
persons participated and how often; 
and, (5) what happened and what 
resulted? 

Pending OMB Approval, standardized 
process evaluation reports will be 
required. 

Centers for Disease Control Activities 

1. Provide consultation and technical 
assistance in planning, operating, and 
evaluating prevention activities. 

2. Provide up-to-date scientific 
information regarding risk factors for 
HIV infection, prevention measures, and 
program strategies for prevention of HIV 
infection. 

3. Assist in the evaluation of program 
effectiveness. 

4. Assist recipients in collaborating 
with State and local health departments 
and other PHS-supported HIV/AIDS 
recipients. 

5. Facilitate the transfer of successful 
intervention programs to other areas. 

Evaluation Criteria 

If the number of applications received 
necessitates, a two-step review process 
will be used. If the number of 
applications received does not require a 
two-step process, all evaluation criteria 
will be used simultaneously to evaluate 
all eligible applications. 

1. Initial Evaluation: CDC-convened 
ad hoc committees will initially review 
all eligible applications and evaluate 
them based on the following criterion: 
Evidence of the experience and ability 
of the applicant to carry out the 
proposed program to reduce behaviors 
that place individuals at risk of 
acquiring or transmitting HIV as 
demonstrated by ties with and 
credibility within an underserved 
community at increased risk, evidence 
of previous experience carrying out the 
proposed prevention activities, and 
evidence of collaboration with 
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appropriate organizations as described 
in the Recipient Activitcs Section. 

(30 points) 

2. Final Evaluation: CDC-convened 
committees will review applications 
referred from the initial review on an 
individual basis according to the 
following criteria: A. The need for 
program support, including the extent to 
which the target population is affected 
by the HIV epidemic, is underserved, 
and is at increased risk of HIV infection 
or transmission. 

(20 points) 

B. The extent to which the proposed 
objectives are specific, measurable, 
time-phased, related to at least one of 
the priority activities, and related to 
national HTV prevention goals. 

(20 points) 

C. The quality of the applicant’s plan 
for conducting program activities, the 
potential effectiveness of the proposed 
methods in meeting its objectives, and 
the extent to which requested funds are 
for direct provision of IIIV prevention 
services to the target population. (20 
points) 

D. The extent to which the evaluation 
plan measures and documents the 
accomplishment of program objectives. 
(10 points) 

The level of funding will be based on 
the appropriateness and reasonableness 
of the budget request, proposed use of 
project funds, the extent to which the 
applicant is contributing its own 
resources to HIV/AIDS prevention 
activities, and the availability of funds. 

In future years, noncompeting 
continuation applications within an 
approved project period will be 
evaluated on satisfactory progress in 
meeting project objectives as 
determined by site visits by CDC 
representatives, progress reports, 
demonstrated process evaluation, the 
quality of future program plans, and the 
availability of funds. 

Other Requirements 

Recipients must comply with the 
document titled: Content of Aids- 
Related Written Materials, Pictorials, 
Audiovisuals, Questionnaires, Survey 
Instruments, and Educational Sessions 
(October 1988) (54 FR 10049. March 9, 
1989). In complying with the Program 
Review Panel requirements contained in 
the above document, recipients are 
encouraged to use an existing Program 
Review Panel such as the one created by 
the local or State health department’s 
/ AIDS Prevention Program. 

i he services of a Certified Public 
Accountant licensed by the respective 
tate Board of Accountancy or 
e quivalent must be retained throughout 


the budget period. These services may 
include the designing, implementation, 
and maintenance of an accounting 
system which will record receipts and 
expenditures of federal funds in 
accordance with accounting principles, 
federal regulations, and cooperative 
agreement terms. 

The receipient must obtain an audit 
by an independent Certified Public 
Accountant of the funds claimed for 
reiumbursement under this cooperative 
agreement. This audit must be 
performed within 60 days after the 
budget period end date. The audit must 
be performed in accordance with 
generally accepted auditing standards 
[established by the American Institute 
of Certified Public Accountants 
(AICPA)| and with govenmental 
auditing standards (established by the 
General Accounting Office). 

Application Workshops 

Technical assistance will be available 
in the form of workshops in locations 
convenient to the eligible MSA. 
California: Health Services Complex, 
March 28,1990, San Diego; Hubert 
Humphrey Comprehensive Health 
Center, March 2a 1990, Los Angeles; 

San Francisco Department of Public 
Health, March 30,1990; 

Connecticut University of Bridgeport, 
April 4,1990, Bridgeport: 

Florida: Secret Woods Nature Center, 
March 28, 1990, Ft Lauderdale; 
Health and Rehabilitative Services, 
March 30,1990. St Petersburg; 
Georgia: Morehouse School of Medicine, 
April 2, 1990, Atlanta; 

Illinois: March 30, 1990; 

Louisiana: March 28,1990; 

Maryland: State of Maryland AIDS 
Administration, April 3, 1990, 
Baltimore; 

Massachusetts: Public Health 

Conference Room, April 3, 1990, 
Boston; 

Michigan: Detroit Health Department. 
March 29, 1990; 

New Jersey: East Brunswick Public 
Library, March 23, 1990; 

New York: 125 Worth Street, April 2, 
1990, New York City; 

Pennsylvania: United Way Building, 

April 2, 1990. Philadelphia; 

Texas: Department of Health and 
Human Services, April 2,1990, 
Houston; 

Dallas County Health Department, 
April 3,1990; 

San Antonio Public Library, April 4, 
1990; 

District of Columbia: Martin Luther King 
Library. April 5, 1990; and. Puerto 
Rico: April 6, 1990. 


Additional information regarding times 
and locations of workshops may be 
obtained from Robert Kohmescher or 
Deborah Collier. (404) 639-1235. 

Executive Order 12372 Review 

Applications are not subject to review 
as governed by Executive Order 12372, 
Intergovernmental Review of Federal 
Programs. 

Catalog of Federal Domestic Assistance 
Number 

The Catalog of Federal Domestic 
Assistance Number is 13.118, Acquired 
Immunodeficiency Syndrome (AIDS) 
Activities. 

Application Submission and Deadline 

The original and two copies of the 
application (PHS Form 5101-1) must be 
submitted to Candice Nowicki, Grants 
Management Officer, Grants 
Management Branch, Procurement and 
Grants Office, Centers for Disease 
Control, 255 East Paces Ferry Road, NE., 
Room 300, Atlanta, GA 30305, on or 
before May 4.1990. 

A. Deadline: Applicants shall be 
considered as meeting the deadline if 
they are either 

1. Received on or before the deadline 
date, or 

2. Sent on or before the deadline date 
and received in time for submission to 
the independent review group. 
(Applicants must request a legibly dated 
U.S. Postal Service postmark or obtain a 
legibly dated receipt from a commercial 
carrier or U.S. Postal Service. Private 
metered postmarks will not be 
acceptable proof of timely mailing.) 

B. Late Applications: Applications 
which do not meet the criteria in A.l. or 
2. will be considered late applications. 
Late applications will not be considered 
in the current funding cycle and will be 
returned to the applicant. 

Where To Obtain Additional 
Information 

Information on application 
procedures, copies of application forms, 
and other material may be obtained 
from Sharron Orum, or Cynthia Paskorz, 
Grants Management Specialists. Grants 
Management Branch. Procurement and 
Grants Office, Centers for Disease 
Control, 255 East Paces Ferry Road, NE., 
Room 300, Atlanta, GA 30305, (40-1) 842- 
6640. 

Announcement Number 018, 
“Cooperative Agreements for Minority 
Community-Based Human 
Immunodficiency Virus (HTV) 

Prevention Projects” must be referenced 
in all requests for information pertaining 
to these projects. 
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Technical assistance may be obtained 
from Jack Kirby, Division of Sexually 
Transmitted Diseases, Center for 
Prevention Services, Centers for Disease 
Control, Atlanta, GA 30333, (404) 639- 
1286 or (404) 639-1235. 

Dated: March 13.1990. 

Robert L. Foster, 

Acting Director, Office of Program Support, 
Centers of Disease Control. 

[FR Doc. 90-6217 Filed 3-15-90: 8:45 am] 

BILUNG COOE 4160-1S-M 


Office of Community Services 

Program Announcement No. OCS- 
OEA-90-1 

Announcement of the availability of 
funds and requests for applications 
under the Office of Community Services, 
Office of Energy Assistance, technical 
assistance and training discretionary 
authority. 

agency: Office of Energy Assistance, 
OCS. FSA. 

action: Notice of availability of funds 
and request for applications under the 
Office of Community Services, Office of 
Energy Assistance’s technical assistance 
and training discretionary authority. 

summary: The Office of Community 
Services. Office of Energy Assistance 
(OEA) announces that applications will 
be accepted to operate a Low Income 
Home Energy Assistance Program 
(LIHEAP) Clearinghouse pursuant to the 
Secretary’s discretionary authority 
under section 2609A of the Low Income 
Home Energy Assistance Act (the Act) 
of 1981 (title XXVI of Pub. L. 97-35, the 
Omnibus Budget Reconciliation Act of 
1981, 42 U.S.C. 8621 et seq.) as amended 
by title VI of the Human Services 
Reauthorization Act of 1984 (Pub. L. 96- 
558) and title V of the Human Services 
Reauthorization Act of 1986 (Pub. L. 99- 
425). 

This program announcement consists 
of three parts. Part I describes the 
technical assistance and training 
program initiative, indicates who is 
eligible to apply, and describes the 
project to be funded; part II outlines the 
application requirements; and part III 
describes the review, selection and 
award process. 

EFFECTIVE date: The closing date for 
receipt of applications submitted under 
this program announcement is April 30, 
1990. 

Applications may be mailed to: 

Family Support Administration, Office 
of Grants Management, 6th Floor OFM/ 
DGM, 370 L’Enfant Promenade SW., 
Washington, DC 20447, Attention: 


Program Announcement OCS-OEA-90- 

1 . 

Hand-delivered applications are 
accepted during normal working hours 
of 8 a.m. to 4:30 p.m., Monday through 
Friday, on or prior to the established 
closing date at: Family Support 
Administration, Office of Grants 
Management, Sixth Floor, 901 D Street 
SW., Washington. DC 20447, Attention: 
Program Announcement OCS-OEA-90- 
1 . 

FOR FURTHER INFORMATION CONTACT: 

Susan Peters, Family Support 
Administration. Office of Community 
Services, Office of Energy Assistance, 

5th Floor, 370 L’Enfant Promenade SW., 
Washington, DC 20447, Telephone: (202) 
252-5319. 

SUPPLEMENTARY INFORMATION: 

Part I. General Information. 

A. Purpose of the Technical Assistance 
and Training Discretionary Program 

Section 2609A(a) of the Low Income 
Home Energy Assistance Act authorizes 
the Secretary of the Department of 
Health and Human Services to set aside 
up to $500,000 each fiscal year “to make 
grants to State and public agencies and 
private nonprofit organizations; or * * * 
to enter into contracts or jointly 
financed cooperative arrangements with 
States and public agencies and private 
nonprofit organizations; to provide for 
training and technical assistance related 
to the purposes of this subtitle, including 
collection and dissemination of 
information about programs and 
projects assisted under this subtitle, and 
ongoing matters of regional or national 
significance that the Secretary finds 
would assist in the more effective 
provision of services under this title." 

B. Definitions 

For the purpose of this program 
announcement, the following definitions 
apply: 

State —Refers to each of the 50 States 
and the District of Columbia. 

Indian tribe —The Final Rules for the 
Health and Human Services block grant 
programs (45 CFR 96.48) state that under 
the LIHEAP program, “Indian tribe" has 
the same meaning given this terfm in 
section 4(b) of the Indian Self- 
Determination and Education 
Assistance Act (Pub. L. 93-638), and also 
includes organized groups of Indians 
that the State in which they reside has 
expressly determined are Indian tribes. 
Section 4(b) defines Indian Tribe as: 

Any Indian tribe, band, nation, or other 
organized group or community, including any 
Alaska Native village or regional or village 
corporation as defined in or established 
pursuant to the Alaska Native Claims 


Settlement Act (85 Slat. 688) which is 
recognized as eligible for the special 
programs and services provided by the 
United States to Indians because of their 
status as Indians. 

Tribal organization —The HHS block 
grant Final Rules (45 CFR 96.48) state 
that “tribal organization" has the same 
meaning given this term in section 4(c) 
of Public Law 93-638, and also includes 
organized groups of Indians that the 
State in which they reside has expressly 
determined are tribal organizations. 
Section 4(c) defines “tribal 
organization" as: 

The recognized governing body of any 
Indian tribe; any legally established 
organization of Indians which is controlled, 
sanctioned, or chartered by such governing 
body (or bodies] or which is democratically 
elected by the adult members of the Inidan 
community to be served by such organization 
and which includes the maximum 
participation of Indians in all phases of its 
activities: Provided. That in any case where a 
contract is let or grant made to an 
organization to peform services benefiting 
more than one Indian tribe, the approval of 
each such Indian tribe shall be a prerequisite 
to the letting or making of such contract or 
grant. 

Territory —Refers to American 
Samoa, the Commonwealth of Puerto 
Rico, the Commonwealth of the 
Northern Mariana Islands, Guam, the 
Trust Territory of the Pacific Islands/ 
Palau (TTPI/Palau), and the Virgin 
Islands of the United States. 

A provider of LIHEAP services — 
refers to those states, Indian tribes, 
Tribal organizations, Territories, and 
local administering agencies that 
administer a Federally funded Low 
Income Home Energy Assistance 
Program (LIHEAP). Local administering 
agencies include any local public or 
private nonprofit agency designated by 
a State, Territory, or Indian tribe or 
Tribal organization to carry out the 
purposes of the LIHEAP. 

C. Applicants 

The Office of Energy Assistance 
(OEA) is soliciting applications for the 
following technical assistance and 
training activity: 

The administration and operation of a 
Low Income Home Energy Assitance 
Program (LIHEAP) Clearinghouse to 
collect, develop, organize and 
disseminate information relevant to the 
Low Income Home Energy Assistance 
Program to providers of LIHEAP 
services and other interested parties. 
The principal function of the LIHEAP 
Clearinghouse will be to provide specific 
and pertinent information in response to 
inquiries. The secondary function will 
be to provide general information 
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relevant to LIHEAP to all providers of 
LIHEAP services. 

Only one application per eligible 
applicant may be submitted under this 
program announcement. There is no 
non-Federal matching requirement. 

D. Eligible Applicants 

Eligible applicants are States, Indian 
tribes, Tribal organizations, Territories, 
public agencies and private nonprofit 
organizations. In addition, section 
2609A(b) states that “No provision of 
this section shall be construed to 
prevent the Secretary' from making a 
grant pursuant to subsection (a) to one 
or more private nonprofit organizations 
that apply jointly with a business 
concern to receive such grant." 

E. Availability of Funds and Duration of 
Award 

The Office of Energy Assistance of the 
Family Support Administration expects 
to award one grant under this program 
announcement. Approximately $150,000 
is available for the first budget period in 
Fiscal Year 1990 for the operation and 
administration of a LIHEAP 
Clearinghouse. Applicants may apply 
for a project period up to three years. 
However, continuation of grant funding 
beyond the first year is contingent upon 
the availability of future Federal funding 
and the program performance of the 
grantee during the initial grant period. 

F. General Terms 

Grantees are subject to the provisions 
of title 45 of the Code of Federal 
Regulations parts 10 , 74, 75, 70, 80, 81, 83, 
84, 91, 92 and 100 . These are not the only 
requirements, and grantees will be 
specifically informed of other grant 
conditions on receipt of an award. 
Grantees will be required to submit 
Quarterly financial reports and a final 
progress report. Grantees are subject to 
the audit requirements in 45 CFR parts 
74 and 92. Proportional costs associated 
with fulfillment of the audit requirement 
may be charged to the grant. 

0. Population to be Served 

The project proposed for funding 
under this announcement must benefit 
providers of LIHEAP services. 

Part II. Application Requirements 

A Availability of Forms 

Applications for awards under this 
program must be submitted on the 
Standard Form (SF) 424. Attachments A 
and B to this announcement contain all 
forms and instructions required for 
submittal of applications. The forms 
may be reproduced for use in submitting 
upplications. 


Additional copies of the 
announcement may be obtained by 
writing or telephoning: Susan Peters, 
Family Support Administration, Office 
of Community Services, Office of Energy 
Assistance, 370 L’Enfant Promenade, 
SW„ 5th Floor West, Washington, DC 
20447. Telephone number ( 20 Z) 252-5319. 
Reference program announcement OCS- 
OEA-90-1. 

B. Application Package 

1 . Each application package must 
include an original and two ( 2 } copies of 
the application. The original copy must 
contain on the Standard Form 424 the 
original signature of an official of the 
eligible entity haveing legal authority to 
obligate the applicant. Applicants must 
also be aware that the applicant's legal 
name as required in SF-424 (Item 5 } 
must match that listed as corresponding 
to the Employer Identification Number 
(Item 8 ). 

Applications must be uniform in 
composition. They must be submitted on 
8 l /2 by 11 inch paper, and the text of the 
application cannot exceed twenty ( 20 ) 
single-spaced pages. This excludes the 
cover page, Table of Contents, Standard 
Form 424 and its attachments and 
assurances. Certification Regarding 
Drug-Free Workplace Requirements, 
Certification Regarding Debarment* 
Suspension, and Other Responsibility 
Matters and Certification Regarding 
Anti-Lobbying, as well as any 
appendices to the application. Do not 
include extraneous materials, such as 
promotional brochures, slides, tapes, 
film clips, etc. They will be discarded. 

2 . Applications submitted in binders 
must allow for easy separation and 
reassembly. 

C. Application Content 

All applications must include a cover 
page followed by a Table of Contents 
with page numbers for each section, 
subsection, and attachment(s). Each 
page of the application, including any 
attachment(sj, must be numbered 
consecutively. The Table of Contents 
should list the following items and the 
application should present the material 
in the following order: 

1 . Standard Form (SF) 424 

• Completed and signed SF 424; 

• SF 424a, Budget Information (Non- 
Construction); 

• SF 424c, Standard Assurances (Non- 
Construction). 

For each item below, the applicant 
should provide a thorough but succinct 
statement and related documentation, as 
required. 


2 . Project Narrative 

(a) Provide a statement of the 
principal and subordinate objective(s) of 
the project. 

(b) Indentify the results and benefits 
to be derived from the project. For 
example, explain how the project will 
benefit providers of LIHEAP services. 

(c) Outline a plan of action pertaining 
to the project and detail how the 
proposed work will be accomplished. 
Describe the project tasks to be 
performed in order to accomplish the 
project objectives. Include target dates 
(by milestones or phasing chart) in the 
chronological order by which the key 
tasks will occur in order to accomplish 
the project objectives. 

(d) Explain the methodology to be 
used for a self-assessment or 3 rd party 
evaluation of the project that will 
objectively evaluate the extent to which 
the project accomplished the intended 
objectives. 

3. Ability of Applicant to Perform 

(a) Describe the mission and structure 
of your organization. If the project 
involves a partnership, provide this 
information for all outside 
organizations, subcontractors, or 
specialists that will be used. 

(b) Describe the organization's 
previous experience and 
accomplishments in organizing, 
administering and operating a 
Clearinghouse or similar project, with 
emphasis on experience within the past 
five (5) years. If the project involves a 
partnership, provide this information for 
all outside organizations, 
subcontractors, or specialists that will 
be used. 

(c) Describe the organization's history 
of experience and accomplishments 
relevant to the Low Income Home 
Energy Assistance Program (LIHEAP). 
with emphasis on experience within the 
past three (3) years. If the project 
involves a partnership, provide this 
information for all outside 
organizations, subcontractors, or 
specialists that will be used. 

4. Staffing and Resources 

(a) List each outside organization, 
subcontractor, or specialist that will be 
used, or other key individuals who will 
work on the project, along with a short 
description of the nature of their effort 
or contribution. 

(b) Provide a biographical sketch of 
the project officer/manager, with the 
following information: name, address, 
telephone number, background (work 
and academic), and other qualifying 
experience for the project. 
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(c) List the name, training and 
background for all key personnel to be 
engaged in the project. If the project 
involves a partnership, provide this 
information for all outside 
organizations, subcontractors, or 
specialists that will be used. 

(d) Specify the percentage of time 
each staff member will contribute to the 
project. If the project involves a 
partnership, specify for what tasks 
outside organizations, subcontractors, or 
specialists will be used and the 
percentage of time they will contribute 
to the project. 

(e) Describe the assigned 
responsibilities of the staff for the tasks 
identified for the project, and describe 
how there assigned responsibilities are 
appropriate to the tasks identified. 

(f) If the project involves a 
partnership, provide documentation/ 
evidence of the partner’s availability for 
the project. 

5. Narrative Justification of the Budget 
Request 

In addition to SF-424a, please provide 
a line item budget divided into 
personnel and nonpersonnel costs and a 
narrative justification of the budget. 
Additional budget information to 
explain and justify the budget requested 
may be provided. 

6. Certification Regarding Anti- 
Lobbying Provision. 

7. A self-addressed mailing label 
which can be affixed to a postcard to 
acknowledge receipt of application. 

The applicant must be aware that in 
signing and submitting the application 
for this award, it is certifying that it will 
comply with the Federal requirements 
concerning the drug-free workplace and 
debarment regulations set forth in 
Attachments B and C. 

D. Application Submittal 

An application will be considered to 
be received on time if sent on or before 
the closing date as evidenced by a 
legible U.S. Postal Service postmark or a 
legibly dated receipt from a commercial 
carrier. Private metered postmarks will 
not be considered acceptable as proof of 
timely mailing. Applications submitted 
by any means other than through the 
U.S. Postal Service or commercial 
carrier shall be considered as 
acceptable only if physically received at 
the above address before close of 
business on or before the deadline date. 

Note: Applicants should note that the U.S. 
Postal Service does not uniformly provide a 
dated postmark. Before relying on this 
method, applicants should check with their 
local post office. 


Late applications will be returned to 
the senders without consideration in the 
competition. 

Applications once submitted are 
considered final and no additional 
materials will be accepted by OCS/ 

OEA. 

One signed original application and 
two copies is required. The first page of 
the SF-424 must contain in the lower 
right-hand comer, the letter LI. 

All applicants will receive an 
acknowledgment postcard with an 
assigned identification number. 
Applicants are requested to supply a 
self-addressed mailing label with their 
application which can be attached to 
this acknowledgment postcard. This 
number and the program priority area 
letter code must be referred to in all 
subsequent communication with OCS 
concerning the application. If an 
acknowledgment is not received within 
three weeks after the deadline date, 
please notify FSA by telephone (202) 
252-4586. 

Applications must be submitted to the 
FSA by the closing date. Refer to 
“Effective Date” at the beginning of this 
document for the specific date. 

Applications may be mailed to: 

Family Support Administration, Office 
of Grants Management. 6th Floor OFM/ 
DGM, 370 L’Enfant Promenade, SW., 
Washington, DC 20447, Attention: 
Program Announcement 
OCS-OEA-90-1. 

Hand-delivered applications are 
accepted during normal working hours 
of 8 a.m. to 4:30 p.m., Monday through 
Friday, on or prior to the established 
closing date at: Family Support 
Administration, Office of Grants 
Management, Sixth Floor, 901 D Street, 
SW., Washington, DC 20447, Attention: 
Program Announcement 
OCS-OEA-9Q-1. 

Part III. Review, Selection, and Award 
Process 

All applications that meet the 
published deadline for receipt at FSA 
will be screened to determine 
completeness and conformity to the 
requirements of this announcement. 

Only complete and conforming 
applications will be reviewed and rated. 

A. Screening Requirements 

In order for an application to be rated, 
it must meet all of the following 
requirements: 

1. The SF-424 and SF-424a must be 
completed according to its instructions 
and the SF-424c attached. The facesheet 
must be signed by an official having the 
legal authority to obligate the applicant. 

2. A signed original application and 
two (2) copies must be submitted. 


3. Only those entities specified under 
section 26G9A of the Low Income Home 
Energy Assistance Act of 1981 (title 
XXVI of Pub. L. 97-35, the Omnibus 
Budget Reconciliation Act of 1981, 42 
U.S.C. 8621 et. seq.) as amended, are 
eligible to apply. 

4. The application may contain only 
one project, and this project must be 
identified as responding to the project 
specified in this announcement. 

Applications, which are not in 
compliance with these requirements, 
will be ineligible for funding. 

B. Rating Criteria 

Applications which pass initial 
screening review will be rated on a 
competitive basis by a panel of 
independent reviewers. 

Each reviewer will give a numerical 
score for each application reviewed. 
These numerical scores will be 
supported by explanatory statements on 
a formal rating form describing major 
strengths and weaknesses under each 
applicable criterion published in this 
announcement. An overall rating will 
include the reviewers’ judgment of each 
application. This review and rating 
process will use the following criteria. 

1. Adequacy of the Project Narrative 
(maximum: 30 points). 

(a) Provides a comprehensive 
statement of the principal and 
subordinate objectives of the project 
which demonstrates the applicant’s 
complete understanding of the purpose 
and requirements of the project. (0-5 
points) 

(b) Provides a thorough description of 
the results and benefits to be derived 
from the project. The results and 
benefits are reasonable and achievable. 
(0-5 points) 

(c) A detailed and complete plan of 
action pertaining to the project is 
provided. The tasks necessary to 
accomplish the objectives of the project 
are reasonable, adequately described, 
and consistent with the stated project 
objectives. (0-8 points) 

(d) The applicant proposes realistic 
time frames (by milestones or phasing 
chart) and identifies the chronological 
sequence by which key activities will 
occur in order to accomplish each task 
necessary to accomplish the project 
objectives. (0-7 points) 

(e) The application includes a feasible 
and comprehensive plan for conducting 
a self-assessment or 3rd party 
evaluation of the project that will 
objectively assess the degree to which 
the project accomplished the stated 
objectives. (0-5 points) 

2. Ability of Applicant to Perform 
(maximum: 30 points). 
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(a) The applicant (and outside 
contractors, organizations, 
subcontractors, if applicable) 
demonstrates previous organizational 
experience and competence in 
performinig work similar to the 
proposed project, with emphasis placed 
on experience within the past five (5) 
years. (0-15 points) 

(b) The applicant (and outside 
contractors, organizations, 
subcontractors, if applicable) 
demonstrates previous organizational 
experience relevant to the Low Income 
Home Energy Assistance Program 
(LIHEAP), with emphasis placed on 
experience within the past three (3) 
years. (0-15 points) 

3. Staffing and Resources (maximum: 
25 points). 

(a) Information is provided as to 
which staff will be assigned or 
committed to this project. The 
percentage of time each staff member 
will contribute to the project is 
adequately identified. The staff to be 
assigned to this project are qualified and 
experienced in the skills required to 
perform this project. The staff possess 
not only academic qualifications but 
experience in similar tasks and clearly 
relevant training and experience. If this 
project involves a partnership, this 


information is also provided to support 
the qualifications of the subcontractors, 
outside consultants or specialists to be 
committed to the project. (0-13 points) 

(b) The description of how the 
assigned responsibilities of staff are 
appropriate to the tasks identified for 
this project is clear and logical and 
demonstrates that sufficient staff time 
will be budget to assure the successful 
accomplishment of the project. (0-12 
points) 

4. Narrative Justification of the Budget 
Request (maximum: 15 points). 

(a) The applicant provides a line item 
budget, divided into personnel and 
nonpersonnel costs, and a narrative 
justification of the budget which 
demonstrates that the resources 
requested for the project are reasonable 
and adequate to accomplish the project. 
(0-0 points) 

(b) The total cost appears reasonable 
and consistent with the anticipated 
project activities and objectives. (0-7 
points) 

C. Selection and A ward Process 

1. The results of the rating process 
will be used to assist the Director and 
Office of Energy Assistance staff in 
considering competing applications. 
Rating scores will weigh heavily in 


funding decisions but will not be the 
only factors considered. 

2. The Director may also consider 
other factors, including, but not limited 
to, comments of rating panels and public 
officials; program staff quality review; 
prior program performance of 
applicants; audit and investigative 
reports. 

3. The Office of Energy Assistance 
reserves the option to discuss these 
applications with other funding sources 
to determine an applicant’s performance 
record. 

4. The official award document is the 
Notice of Grant Award, which sets forth 
in writing to the recipient the amount of 
funds awarded, other terms and 
conditions of the award, the effective 
date of the award, the budget period for 
which support is given, and the total 
project period for which support is 
approved. 

5. This project does not have a 
Catalog of Federal Domestic Assistance 
number. 

6. This project is not subject to 
Federal Executive Order 12372. 

Dated: March 5,1990. 

Eunice S. Thomas, 

Director, Office of Community Services. 

BILLING CODE 4150-04-M 





9962 


Federal Register / Vol. 55. No. 52 / Friday. March 16, 1990 / Notices 


Attachment A—Standard Form 424 Facesheet, SF 424A Budget Information (Non-Construction), and SF 424B Standard 

Assurances (Non-Construction) 


ADDI IPATIDM CO □ 


0M8 Approval No. 0348-0041 

MrrLlLMIIUli rUM 

FEDERAL ASSISTANCE 

2 DATE SUBMfTTEO 

Applicant identifier 

• TYPE OF SURMtSSKMc 

Apo/tcaoon Praaooi»catton 

□ Construction • Q Construction 

□ Non ■Construction • Q Non-Construct*on 

S DATE RECEIVED BY STATE 

State Application identifier 

4 DATE RECEIVE0 BY FEOCRAL AGENCY 

Federal identifier 


»- APPLICANT INFORMATION 


Address (gtva cr/y county, *ra/». and no coda) 


4 EMPLOYER IO€*nnCATVm NUMBER 


m-n 


1 TYPE OF APPLICATION 

□ New □ Continuation Q Reviwon 

if Revision. enter appropriate tetter(s) in tex(es) Q] Q 

A increase Award 8 Decrease Award C increese Duration 

0 Decrease Owation Other (specify) • 


<• CAT At. 00 OF FEDERAL DOMESTIC 
ASSISTANCE NUMBER: 


rm.6 


il areas affected sy PROJECT (ottaa couonat. siatas. at c ) 


U- PROPOSED PROJECT 


Start Date 


Ending Date 


Oganitational Unit 


Name and telephone number of the person to be contacted on mettera involving 
ties apphcaton (grva araa coda) f 


T. type OF APPLICANT: (enter aporopnata taltar tn dot) I 1 


A State 

8 County 
C Municipal 
O Township 
€ interstate 
F in ter municipal 
O Special District 


M independent School Oisi 
I State Controlled institution a* Higher 
J Pnvete University 
K Indian Tube 
L individual 
M Profit Organisation 
N Other (Specify) _ 


S. NAME OF FEOCRAL AGENCY 


11. DESCRtPTlVf TITLE OF APPLICANT S PROJECT 


14 CONGRESSIONAL OtSTRlCTS OF 


A AppUcant 


b Protect 


IS ESTIMATED FUNOINO 

»• ts APPLICATION SUBJECT TO REVIEW BY STATE EXECUTIVE OR OCR 12JII PROCESS'! 

a Federal 

f 00 

a YES THIS PREAPPLICATION/APPLICATION WAS MADE AVAILABLE TO THE 

STATE EXECUTIVE ORDER 12372 PROCESS FOR REVIEW ON 

b Applicant 

t 00 

DATE 

c State 

t 00 

b NO □ PROGRAM IS NOT COVERED 8V E O 12372 

d Local 

t 00 

□ OR PROGRAM HAS NOT BEEN SELECTED BY STATE FOR REVIEW 

e Other 

t 00 


f Program Income 

t 00 

17. It THC APPLICANT DELINQUENT ON ANY FEOCRAL DEBT? 

1 1 Yes It "Yes.* attach an eMpianation Q No 

g TOTAL 

S 00 


tl TO THE BEST OF MY KNOWLEDGE ANO BELIEF ALL DATA IN THIS APPLICATION PREAPPUCATION ARE TRUE ANO CORRECT. THE DOCUMENT HAS BEEN OULY 
AUTHORIZED BY THE OOVERNINQ BODY OF THE APPLICANT ANO THE APPLICANT WILL COMPLY WTTH THE ATTACHED ASSURANCES If THE ASSISTANCE IS AWAROCO 


a Typed Name of Authorised Representative 


b Title 


d Signature of Authorised Representative 

Previous fed'hons Not usable 


C Telephone number 


e Date Signed 






Authorized for Local Reproduction 


Standard Form 424 (REV 4-88) 
Prescribed by OMB Circular A t02 
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INSTRUCTIONS FOR THE SF 424 

This is a standard form used by applicants as a required facesheet for preapplications and applications submitted 
for Federal assistance. It will be used by Federal agencies to obtain applicant certification that States which have 
established a review and comment procedure in response to Executive Order 12372 and have selected the program 
to be included in their process, have been given an opportunity to review the applicant's submission. 

Item: Entry: Item: Entry: 


1. Self-explanatory. 

2. Date application submitted to Federal agency (or 
State if applicable) & applicant’s control number 
(if applicable). 

3. State use only (if applicable). 

4. If this application is to continue or revise an 
existing award, enter present Federal identifier 
number. If for a new project, leave blank. 

5. Legal name of applicant, name of primary 
organizational unit which will undertake the 
assistance activity, complete address of the 
applicant, and name and telephone number of the 
person to contact on matters related to this 
application. 

6. Enter Employer Identification Number (EIN) as 
assigned by the Internal Revenue Service. 

7. Enter the appropriate letter in the space 
provided. 

8. Check appropriate box and enter appropriate 
letter(s) in the spacefs) provided: 

—"New" means a new assistance award. 

— "Continuation" means an extension for an 
additional funding/budget period for a project 
with a projected completion date. 

— "Revision" means any change inlhe Federal 
Government's financial obligation or 
contingent liability from an existing 
obligation. 

9. Name of Federal agency from which assistance is 
being requested with this application. 

10. Use the Catalog of Federal Domestic Assistance 
number and title of the program under which 
assistance is requested. 

11. Enter a brief descriptive title of the project, if 
more than one program is involved, you should 
append an explanation on a separate sheet. If 
appropriate (e.g., construction or real property 
projects), attach a map showing project location. 
For preapplications, use a separate sheet to 
provide a summary description of this project. 


12. List only the largest political entities affected 
(eg., State, counties, cities). 

13. Self-explanatory. 

14. List the applicant's Congressional District and 
any District(s) affected by the program or project. 

15. Amount requested or to be contributed during 
the first funding/budget period by each 
contributor. Value of in-kind contributions 
should be included on appropriate lines as 
applicable. If the action will result in a dollar 
change to an existing award, indicate only the 
amount of the change. For decreases, enclose the 
amounts in parentheses. If both basic and 
supplemental amounts are included, show 
breakdown on an attached sheet. For multiple 
program funding, use totals and show breakdown 
using same categories as item 15. 

16. Applicants should contact the State Single Point 
of Contact (SPOC) for Federal Executive Order 
12372 to determine whether the application is 
subject to the State intergovernmental review 
process. 

17. This question applies to the applicant organi¬ 
zation, not the person who signs as the 
authorized representative. Categories of debt 
include delinquent audit disallowances, loans 
and taxes. 

18. To be signed by the authorized representative of 
the applicant. A copy of the governing body's 
authorization for you to sign this application as 
official representative must be on file in the 
applicant’s office. (Certain Federal agencies may 
require that this authorization be submitted as 
part of the application.) 






BUDGET INFORMATION — Non-Construction Programs 

SECTION A - BUDGET SUMMARY_ 



1 Standard Form 424A (4-88) 

Authorized for Local Reproduction Prescribed by omb cmcuum a -102 

















































Federal Register / Vol. 55, No. 52 / Friday, March 16, 1990 / Notices 


9965 



Authorized tor Local Reproduction 
















































9966 


Federal Register / Vol. 55, No. 52 / Friday, March 16, 1990 / Notices 


INSTRUCTIONS FOR THE SF-424A 


General Instructions 

This form is designed so that application can be made 
for funds from one or more grant programs. In pre¬ 
paring the budget, adhere to any existing Federal 
grantor agency guidelines which prescribe how and 
whether budgeted amounts should be separately 
shown for different functions or activities within the 
program. For some programs, grantor agencies may 
require budgets to be separately shown by function or 
activity. For other programs, grantor agencies may 
require a breakdown by function or activity. Sections 
A,B,C, and D should include budget estimates for the 
whole project except when applying for assistance 
which requires Federal authorization in annual or 
other funding period increments. In the latter case, 
Sections A,B, C, and D should provide the budget for 
the first budget period (usually a year) and Section E 
should present the need for Federal assistance in the 
subsequent budget periods. All applications should 
contain a breakdown by the object class categories 
shown in Lines a-k of Section B. 

Section A. Budget Summary 
Lines 1-4, Columns (a) and (b) 

For applications pertaining to a single Federal grant 
program (Federal Domestic Assistance Catalog 
number) and not requiring a functional or activity 
breakdown, enter on Line 1 under Column (a) the 
catalog program title and the catalog number in 
Column (b). 

For applications pertaining to a single program 
requiring budget amounts by multiple functions or 
activities, enter the name of each activity or function 
on each line in Column (a), and enter the catalog num¬ 
ber in Column (b). For applications pertaining to mul¬ 
tiple programs where none of the programs require a 
breakdown by function or activity, enter the catalog 
program title on each line in Column (a) and the 
respective catalog number on each line in Column (b). 

For applications pertaining to multiple programs 
where one or more programs require a breakdown by 
function or activity, prepaYe a separate sheet for each 
program requiring the breakdown. Additional sheets 
should be used when one form does not provide 
adequate space for all breakdown of data required. 
However, when more than one sheet is used, the first 
page should provide the summary totals by programs. 

Lines 1-4, Columns (c) through (g.) 

For new applications , leave Columns (c) and (d) blank. 
For each line entry in Columns (a) and (b), enter in 
Columns (e), (0. and (g) the appropriate amounts of 
funds needed to support the project for the first 
funding period (usually a year). 


Lines 1-4, Columns (c) through (g.) (continued) 

For continuing grant program applications , submit 
these forms before the end of each funding period as 
required by the grantor agency. Enter in Columns (c) 
and (d) the estimated amounts of funds which will 
remain unobligated at the end of the grant funding 
period only if the Federal grantor agency instructions 
provide for this. Otherwise, leave these columns 
blank. Enter in columns (e) and (f) the amounts of 
funds needed for the upcoming period. The amount(s) 
in Column (g) should be the sum of amounts in 
Columns (e)and (0. 

For supplemental grants and changes to existing 
grants, do not use Columns (c) and (d). Enter in 
Column (e) the amount of the increase or decrease of 
Federal funds and enter in Column (0 the amount of 
the increase or decrease of non-Federal funds. In 
Column (g) enter the new total budgeted amount 
(Federal and non-Federal) which includes the total 
previous authorized budgeted amounts plus or minus, 
as appropriate, the amounts shown in Columns (e) and 
(fi. The amount(s) in Column (g) should not equal the 
sum of amounts in Columns (e) and (0. 

Line 5 — Show the totals for all columns used. 

Section B Budget Categories 

In the column headings (1) through (4), enter the titles 
of the same programs, functions, and activities shown 
on Lines 1-4, Column (a), Section A. When additional 
sheets are prepared for Section A, provide similar 
column headings on each sheet. For each program, 
function or activity, fill in the total requirements for 
funds (both Federal and non Federal) by object class 
categories. 

Lines 6a-i — Show the totals of Lines 6a to 6h in each 
column. 

Line 6j - Show the amount of indirect cost. 

Line 6k - Enter the total of amounts on Lines 6i and 
6j. For all applications for new grants and 
continuation grants the total amount in column (5), 
Line 6k, should be the same as the total amount shown 
in Section A, Column (g), Line 5. For supplemental 
grants and changes to grants, the total amount of the 
increase or decrease as shown in Columns (l)-(4), Line 
6k should be the same as the sum of the amounts in 
Section A, Columns (e) and (0 on Line 5. 








INSTRUCTIONS FOR THE SF-424A (continued) 


Line 7 - Enter the estimated amount of income, if any, 
expected to be generated from this project. Do not add 
or subtract this amount from the total project amount. 
Show under the program narrative statement the 
nature and source of income. The estimated amount of 
program income may be considered by the federal 
grantor agency in determining the total amount of the 
grant. 

Section C. Non-Feder&l-Resourcee 

Lines 8-11 - Enter amounts of non-Federal resources 
that will be used on the grant. If in-kind contributions 
are included, provide a brief explanation on a separate 
sheet. 

Column (a) - Enter the program titles identical 
to Column (a) t Section A. A breakdown by 
function or activity is not necessary. 

Column (b) - Enter the contribution to be made 
by the applicant. 

Column (c) - Enter the amount of the State's 
cash and in-kind contribution if the applicant is 
not a State or State agency. Applicants which are 
a State or State agencies should leave this 
column blank. 

Column (d) - Enter the amount of cash and in- 
kind contributions to be made from all other 
sources. 

Column (e) - Enter totals of Columns (b>, (c), and 
(d). 

Line 12 — Enter the total for each of Columns (b)-(e). 
The amount in Column (e) should be equal to the 
amount on Line 5 r Column (f) f Section A. 

Section D. Forecasted Cash Meeds 

Line 13 - Enter the amount of cash needed by quarter 
from the grantor agency during the first year. 


Line 14 - Enter the amount of cash from all other 
sources needed by quarter during the first year. 

Line IS — Enter the totals of amounts on Lines 13 and 
14. 

Section E- Budget Estimates of Federal Funds 
Needed for Balance of the Project 

Lines 16-19 - Enter in Column (a) the same grant 
program titles shown in Column (a), Section A. A 
breakdown by function or activity is not necessary For 
new applications and continuation grant applications, 
enter in the proper columns amounts of Federal funds 
which will be needed to complete the program or 
project over the succeeding funding periods (usually in 
years). This section need not be completed for revisions 
(amendments, changes, or supplements) to funds for 
the current year of existing grants. 

If more than four lines are needed to list the program 
titles, submit additional schedules as necessary. 

Line 20 - Enter the total for each of the Columns (b)- 
(e). When additional schedules are prepared for this 
Section, annotate accordingly and show the overall 
totals on this line. 

Section F. Other Budget Information 

Line 21 - Use this space to explain amounts for 
individual direct object-class cost categories that may 
appear to be out of the ordinary or to explain the 
details as required by the Federal grantor agency. 

Line 22 - Enter the type of indirect rate (provisional, 
predetermined, final or fixed] that will be in effect 
during the funding period, the estimated amount of 
the base to which the rate is applied, and the total 
indirect expense. 

Line 23 - Provide any other explanations or comments 
deemed necessary. 
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OMB Approval No. 034S-0040 


ASSURANCES — NON-CONSTRUCTION PROGRAMS 

Note: Certain of these assurances may not be applicable to your project or program. If you have questions, 

please contact the awarding agency. Further, certain Federal awarding agencies may require applicants 
to certify to additional assurances. If such is the case, you will be notified. 

\s the duly authorized representative of the applicant I certify that the applicant:--- 


t. Has the legal authority to apply for Federal 
assistance, and the institutional, managerial and 
financial capability (including funds sufficient to 
pay the non-Federal share of project costs) to 
ensure proper planning, management and com¬ 
pletion of the project described in this application. 

>. Will give the awarding agency, the Comptroller 
General of the United States, and if appropriate, 
the State, through any authorized representative, 
access to and the right to examine all records, 
books, papers, or documents related to the award; 
and will establish a proper accounting system in 
accordance with generally accepted accounting 
standards or agency directives. 

1 Will establish safeguards to prohibit employees 
from using their positions for a purpose that 
constitutes or presents the appearance of personal 
or organizational conflict of interest, or personal 
gain. 

1. Will initiate and complete the work within the 
applicable time frame after receipt of approval of 
the awarding agency. 

>. Will comply with the Intergovernmental 
Personnel Act of 1970 (42 U.S.C. §5 4728-4763) 
relating to prescribed standards for merit systems 
for programs funded under one of the nineteen 
statutes or regulations specified in Appendix A of 
OPM’s Standards for a Merit System of Personnel 
Administration (5 C.F R. 900, Subpart F). 

>. Will comply with all Federal statutes relating to 
nondiscrimination. These include but are not 
limited to: (a) Title VI of the Civil Rights Act of 
1964 (P.L. 88-352) which prohibits discrimination 
on the basis of race, color or national origin; (b) 
Title IX of the Education Amendments of 1972, as 
amended (20 U.S.C. §§ 1681-1683, and 1685-1686), 
which prohibits discrimination on the basis of sex; 
(c) Section 504 of the Rehabilitation Act of 1973, as 
amended (29 U.S.C. § 794), which prohibits dis¬ 
crimination on the basis of handicaps; (d) the Age 
Discrimination Act of 1975, as amended (42 
U S C §§ 6101-6107), which prohibits discrim¬ 
ination on the basis of age; 


(e) the Drug Abuse Office and Treatment Act of 
1972 (P L 92-255), as amended, relating to 
nondiscrimination on the basis of drug abuse; (f) 
the Comprehensive Alcohol Abuse and Alcoholism 
Prevention, Treatment and Rehabilitation Act of 
1970 (P.L. 91-616), as amended, relating to 
nondiscrimination on the basis of alcohol abuse or 
alcoholism; (g) §§ 523 and 527 of the Public Health 
Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee- 
3), as amended, relating to confidentiality of 
alcohol and drug abuse patient records; (h) Title 
VIII of the Civil Rights Act of 1968 (42 U.S.C. 5 
3601 et seq ), as amended, relating to non¬ 
discrimination in the sale, rental or financing of 
housing; (i) any other nondiscrimination 
provisions in the specific statute(s) under which 
application for Federal assistance is being made; 
and (j) the requirements of any other 
nondiscrimination statute(s) which may apply to 
the application. 

7. Will comply, or has already complied, with the 
requirements of Titles II and III of the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (P.L. 91-646) 
which provide for fair and equitable treatment of 
persons displaced or whose property is acquired as 
a result of Federal or federally assisted programs 
These requirements apply to all interests in real 
property acquired for project purposes regardless 
of Federal participation in purchases. 

8. Will comply with the provisions of the Hatch Act 
(5 U.S C. §§ 1501-1508 and 7324-7328) which limit 
the political activities of employees whose 
principal employment activities are funded in 
whole or in part with Federal funds. 

9. Will comply, as applicable, with the provisions of 
the Davis Bacon Act (40 U.S.C. §§ 276a to 276a- 
7), the Copeland Act (40 U.S.C. § 276c and 18 
U S C. §§ 874), and the Contract Work Hours and 
Safety Standards Act (40 U.S.C. §§ 327-333), 
regarding labor standards for federally assisted 
construction subagreements. 
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10. Will comply, if applicable, with flood insurance 
purchase requirements of Section 102(a) of the 
Flood Disaster Protection Act of 1973 (PL. 93-234) 
which requires recipients in a special flood hazard 
area to participate in the program andto purchase 
flood insurance if the total cost of insurable 
construction and acquisition is 510,000 or more. 

11. Will comply with environmental standards which 
may be prescribed pursuant to the following: (a) 
institution of environmental quality control 
measures under the National Environmental 
Policy Act of 1969 (P.L. 91-190) and Executive 
Order (EO) 11514; (b) notification of violating 
facilities pursuant to EO 11738; (c) protection of 
wetlands pursuant to EO 11990; (d) evaluation of 
flood hazards in floodplains in accordance with EO 
11988; (e) assurance of project consistency with 
the approved State management program 
developed under the Coastal Zone Management 
Act of 1972 (16 U.S C. 55 1451 et seq ); (0 
conformity of Federal actions to State (Clear Air) 
Implementation Plans under Section 176(c) of the 
Clear Air Act of 1955, as amended (42 U.S.C. 5 
7401 et seq.); (g) protection of underground sources 
of drinking water under the Safe Drinking Water 
Act of 1974, as amended, (P.L. 93-523); and (h) 
protection of endangered species under the 
Endangered Species Act of 1973, as amended, (P.L. 
93-205). 

12. Will comply with the Wild and Scenic Rivers Act 
of 1968 (16 U.S.C. 55 1271 et seq.) related to 
protecting components or potential components of 
the national wild and scenic rivers system. 


13. Will assist the awarding agency in assuring 
compliance with Section 106 of the National 
Historic Preservation Act of 1966, as amended (16 
U.S.C. 470), EO 11593 (identification and 
protection of historic properties), and the 
Archaeological and Historic Preservation Act of 
1974 (16 U.S.C. 469a-1 et seq ). 

14. Will comply with P L. 93-348 regarding the 
protection of human subjects involved in research, 
development, and related activities supported by 
this award of assistance. 

15. Will comply with the Laboratory Animal Welfare 
Act of 1966 (P.L. 89 544, as amended, 7 U.S.C. 
2131 et seq.) pertaining to the care, handling, and 
treatment of warm blooded animals held for 
research, teaching, or other activities supported by 
this award of assistance. 

16. Will comply with the Lead-Based Paint Poisoning 
Prevention Act (42 U.S.C. 55 4801 et seq.) which 
prohibits the use of lead based paint in 
construction or rehabilitation of residence 
structures. 

17. Will cause to be performed the required financial 
and compliance audits in accordance with the 
Single Audit Act of 1984. 

18. Will comply with all applicable requirements of all 
other Federal laws, executive orders, regulations 
and policies governing this program. 


SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL 

TITLE 

APPLICANT ORGANIZATION 

DATE SUBMITTED 
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Attachment B—U.S. Department of 
Health and Human Services 
Certification Regarding Drug-Free 
Workplace Requirements for Grantees 
Other Than Individuals 

By signing and/or submitting this 
application or grant agreement, the 
grantee is providing the certification set 
out below. 

This certification is required by 
regulations implementing the Drug-Free 
Workplace Act of 1988. 45 CFR part 78, 
subpart F. The regulations, published in 
the January 31,1989 Federal Register, 
require certification by grantees that 
they will maintain a drug-free 
workplace. The certification set out 
below is a material representation of 
fact upon which reliance will be placed 
when the U.S. Department of Health and 
Human Services determines to award 
the grant. False certification or violation 
of the certification shall be grounds for 
suspension of payments, suspension or 
termination of the grant, or 
govemmentwide suspension or 
debarment. 

A. The grantee certifies that it will 
provide a drug-free workplace by: 

(a) Publishing a statement notifying 
employees that the unlawful 
manufacture, distribution, dispensing, 
possession, or use of a controlled 
substance is prohibited in the grantee’s 
workplace and specifying the actions 
that will be taken against employees for 
violation of such prohibition; 

(b) Establishing a drug-free awareness 
program to inform employees about: 

(1) The dangers of drug abuse in the 
workplace; 

(2) the grantee’s policy of maintaining 
a drug-free workplace; 

(3) any available drug counseling, 
rehabilitation, and employee assistance 
programs; and 

(4) the penalties that may be imposed 
upon employees for drug abuse 
violations occurring in the workplace; 

(c) make it a requirement that each 
employee to be engaged in the 
performance of the grant be given a 
copy of the statement required by 
paragraph (a); 

(d) Notifying the employee in the 
statement required by paragraph (a) 
that, as a condition of employment 
under the grant, the employee will: 

(1) abide by the terms of the 
statement; and 

(2) notify the employer of any criminal 
drug statute conviction for a violation 
occurring in the workplace not later 
than five days after such conviction; 

(e) Notifying the agency within ten 
days after receiving notice under 
subparagraph (d)(2) from an employee 


or otherwise receiving actual notice of 
such conviction; 

(f) Taking one of the following actions, 
within 30 days of receiving notice under 
subparagraph (d)(2), with respect to any 
employee who is so convicted; 

(1) taking appropriate personnel 
action against such an employee, up to 
and including termination; or 

(2) requiring such employee to 
participate satisfactorily in a drug abuse 
assistance or rehabilitation program 
approved for such purposes by a 
Federal, state or local health, law 
enforcement or other appropriate 
agency; 

(g) Making a good faith effort to 
continue to maintain a drug-free 
workplace through implementation of 
paragraphs (a), (b), (c), (d), and (f). 

B. The grantee shall insert in the 
space provided below, the site(s) for the 
performance of work done in connection 
with the specific grant (Street address, 
city, county, state, zip code): 


Attachment C—Certification 
Regarding Debarment, Suspension, 
and Other Responsibility Matters— 
Primary Covered Transactions 

By signing and submitting this 
proposal, the applicant, defined as the 
primary participant in accordance with 
45 CFR part 76, certifies to the best of its 
knowledge and belief that it and its 
principals: 

(a) Are not presently debarred, 
suspended, proposed for debarment, 
declared ineligible, or voluntarily 
excluded from covered transactions by 
any Federal Department or agency; 

(b) Have not withdrawn a 3-year 
period preceding this proposal been 
convicted of or had a civil judgment 
rendered against them for commission of 
fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or 
performing a public (Federal, State, or 
local) transaction or contract under a 
public transaction; violation or Federal 
or State antitrust statutes or commission 
of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, 
making false statements, or receiving 
stolen property; 

(c) Are not presently indicted or 
otherwise criminally or civilly charged 
by a government entity (Federal, State, 
or local with commission of any of the 
offenses enumerated in paragraph (l)(b) 
of this certification; and 

(d) Have not written a 3-year period 
preceding this application/proposol had 
one or more public transactions 
(Federal State, or local) terminated for 
cause or default; 


The inability of a person to provide 
the certification required above will not 
necessarily result in denial of 
particiation for this covered transaction. 
If necessary, the prospective participant 
shall submit an explanation of why it 
cannot provide the certification. The 
certification or explanation will be 
considered in connection with the 
Department of Health and Human 
Services’ (HHS) determination whether 
to enter into this transaction. However, 
failure of the prospective primary 
participant to furnish a certification or 
an explanation shall disqualify such 
person from participation in this 
transaction. 

The prospective primary participant 
agrees that by submitting this proposal, 
it will include the clause entitled 
“Certification Regarding Debarment, 
Suspension. Ineligibility, and Voluntary 
Exclusion—Lower Tier Covered 
Transactions”, provided below without 
modifications in all lower tier covered 
transactions and in all solicitations for 
lower tier covered actions. 

Attachment D—Disclosure of 
Lobbying Activities 

Restrictions on Lobbying 

Certification for Contracts, Grants, 
Loans, and Cooperative Agreements 

The undersigned certifies, to the best 
of his or her knowledge and belief, that: 

(1) No Federal appropriated funds 
have been paid or will be paid, by or on 
behalf of the undersigned, to any person 
for influencing or attempting to 
incluence an officer or employee of any 
agency, a Member of Congress in 
connection with the awarding of any 
Federal contract, the making of any 
Federal grant, the agreement, and the 
extension, continuation, renewal, 
amendment or modification of any 
Federal contract, grant, loan, or 
cooperative agreement. 

(2) If any funds other than Federal 
appropriated funds have been paid or 
will be paid to any person for 
influencing or attempting to influence an 
officer or employee of any agency, a 
Member of Congress in connection with 
this Federal contract, grant loan, or 
cooperative agreement, the undersigned 
shall complete and submit Standard 
Form-LLL, “Disclosure Form to Report 
Lobbying," in accordance with its 
instructions. 

(3) The undersigned shall require that 
the language of this certification be 
included in the award documents for 
subawards at all tiers (including 
subcontracts, subgrants and contracts 
under grants, loans, and cooperative 
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agreements) and that all subrecipient 9 
shall certify and disclose accordingly. 

This certification is a material 
representation of fact upon which 
reliance was placed when this 
transaction was made or entered into. 
Submission of this certification i 9 a 
prerequisite for making or entering into 
this transaction imposed by section 
1352, title 31, U.S. Code. Any person 
who fails to file the required 
certification shall be subject to a civil 


penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 

Statement for Loan Guarantees and 
Loan Insurance 

The undersigned states, to the best of 
his or her knowledge and belief that: 

If any funds have been paid or will be 
paid to any person for influencing or 
attempting to influence an officer or 
employee of any agency, a Member of 
Congress, an officer or employee of 
Congress, or an employee of a Member 


of Congress in connection with this 
commitment providing for the United 
States to insure or guarantee a loan, the 
undersigned shall complete and submit 
Standard Form-LLL, “Disclosure Form 
to Report Lobbying.** in accordance with 
its instructions. 

Signature 

Organization 

Date 

BILLING CODE 41S0-04-M 
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DISCLOSURE OF LOBBYING ACTIVITIES 


Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 
(See reverse for public burden disclosure.) 


Approved by OMI 
0348*0044 


1. Type of Federal Action: 

□ a. contract 

b. grant 

c. cooperative agreement 

d.loan 

e. loan guarantee 

f. loan insurance 


2. Status of Federal Action: 

a. bid'offer application 

b. initial award 

c. post-award 


3. Report Type: 

a. initial fifing 

b. material change 

For Material Change Only. 

year _ quarter 

date of last report _ 


4. Name and Address of Reporting Entity: 


□ Prime 


□ Subawardee 

Tier _, if known: 


5. If Reporting Entity in No. 4 is Subawardee, Enter Name 
and Address of Prime: 




Congressional District if known: 

6. Federal Department Agency: 7. 


Congressional District, if known: 

Federal Program Name'Descriplion: 


CFDA Number, if applicable: 


8. Federal Action Number, if known: 


9. Award Amount if known: 


$ 


10. a. Name and Address of Lobbying Entity 

lit individuall last name, first name , Ml): 


b. Individuals Performing Services (including address if 
different from No. lOaJ 
(last name , first name , M/>: 


UtUch Continuation Sheetji) Sf-UL-A, if necestary) 


11. Amount of Payment (check all that apply): 


13. Type of Payment (check all that apply): 


S _ □ actual 

12. Form of Payment (check all that apply): 

□ a. cash 

□ b. in-kind; specify: nature_ 

value _ 


□ planned 


□ 

□ 

□ 

O 

□ 

□ 


a. retainer 

b. one-time fee 

c. commission 

d. contingent fee 

e. deferred 

f. other; specify: 


14. Brief Description of Services Performed or to be Performed and Dateis) of Service, including officers), employeefs), 
or Members) contacted, for Payment Indicated in Item 11: 


UtUch Continuation Sheet(i) Sf-LLL A. if necessary) 

15. Continuation Sheet(s) SF-LLL-A attached: □ Yes □ No 


15. information requested through «tm farm n authonted by Ml* 31 USC 
•action UU Tim disclosure of fafabpnf activities is a material representation 
af fact upon educh »» U anc* was placed by the tier above when this 
transaction was made or entered into Tins disclosure n requited pursuant to 
31 USC 13U Hus Information w,M be reported to the Con grew semi¬ 
annually and wM be available far pubhc impaction Any person who tads to 
file the rnqueed disclosure shall be subfect to a civil penalty of not less than 
f Ki.000 and not more than 1100.000 for each such failure 



Signature: _ 

Print Name: _ 

Title: _ 

Telephone No.:_ Date: 
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES 

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the 
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C 
section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Use the 
SF-LLL-A Continuation Sheet for additional information if the space on the form is inadequate. Complete all items that 
apply for both the initial filing and material change report. Refer to the implementing guidance published by the Office of 
Management and Budget for additional information. 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the 
outcome of a covered Federal action. 

2. Identify the status of the covered Federal action. 

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the 
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last 
previously submitted report by this reporting entity for this covered Federal action. 

4. Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District, if 
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime 
or subaward recipient. Identify the tier of the subawardee, e g., the first subawardee of the prime is the 1st tier. 
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants. 

5. If the organization filing the report in item 4 checks "Subawarden" then enter the full name address, city, state and 
zip code of the prime Federal recipient. Include Congressional District, if known. 

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational 
level below agency name, if known. For example. Department of Transportation, United States Coast Guard. 

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full 
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan 
commitments. 

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.. 
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract, 
grant, or loan award number; the appiication/proposal control number assigned by the Federal agency). Indude 
prefixes, e.g., M RFP-DE-90-001. M 

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the 
Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5. 

10. (a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity 

identified in item 4 to influence the covered Federal action. 

(b)Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). 

Enter Last Name, First Name, and Middle Initial (Ml). 

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the 
lobbying entity (item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check 
all boxes that apply. If this is a material change report, enter the cumulative amount of payment made or planned 
to be made. 

12. Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution, 
specify the nature and value of the in-kind payment. 

13. Check the appropriate box(es). Check all boxes that apply. If other, specify nature. 

14. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to 
perform, and the date(s) of any services rendered. Include all preparatory and related activity, not just time spent in 
actual contact with Federal officials. Identify the Federal official(s) or employee(s) contacted or the officers), 
employee(s), or Memberfs) of Congress that were contacted. 

15. Check whether or not a SF-LLL-A Continuation Sheet(s) is attached. 

16. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 


Public reporting burden lor this collection of information is estimated to average 30 mint ties per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions 
for reducing this burden, to the Office of Management and Budget. Paperwork Reduction Project (0348-0046), Washington, D C. 20503. 
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DISCLOSURE OF LOBBYING ACTIVITIES 

CONTINUATION SHEET 


Approved by OMI 
034*0044 



Authorised for Local I 
Standard Form - LLL-A 


BIILNG CODE 4150-O4-C 
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Attachment E—OHHS Regulations 
Applying to All Applicants/Grantees 
Under the Office of Community 
Services 

The following DHHS regulations 
apply to all applicants/grantees under 
the Office of Community Services: 

Title 45 of the Code of Federal 
Regulations: 

Part 16—Department Grant Appeals 

Process 

Part 74—Administration of Grants (non¬ 
governmental) 

Part 74—Administration of Grants (state 
and local governments and Indian 
Tribal affiliates): 

§ 74.62(a) Non-Federal Audits 

5 74.173 Hospitals 

§ 74.174(b) Other Nonprofit 
Organizations 

§ 74.304 Final Decisions in Disputes 

5 74.710 Real Property, Equipment 
and Supplies 

§ 74.715 General Program Income 
Part 75—Informal Grant Appeal 
Procedures 

Part 76—-Debarment and Suspension 
from Eligibility for Financial 
Assistance 

Subpart F—Drug Free Workplace 
Requirements 

Part 80—Non-discrimination. Under 
Programs Receiving Federal 
Assistance through the Department 
of Health and Human Services 
Effectuation of Title VI of the Civil 
Rights Act of 1964 

Part 81—Practice and Procedures for 
Hearings Under part 80 of this Title 
Part 83—Nondiscrimination on the basis 
of sex in the admission of 
individuals to training programs 
Part 84—Non-discrimination on the 
Basis of Handicap in Programs 
Part 91—Non-discrimination on the 
Basis of Age in Health and Human 
Services Programs or Activities 
Receiving Federal Financial 
Assistance 

Part 92—Uniform Administrative 
Requirements for Grants and 
Cooperative Agreements to States 
and Local Governments (Federal 
Register, March 11.1988) 

Part 100—Intergovernmental Review of 
Department of Health and Human 
Services Programs and Activities 

|FR Doc. 90^5700 Filed 3-15-90; 845 am) 
b ‘UINO COOE 4150-04-1(1 


Food and Drug Administration 

[Docket No. 90F-0071J 

Ciba-Geigy Corp.; Filing of Food 
Additive Petition 

AGENCY: Food and Drug Administration, 
HHS. 

action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing 
that Ciba-Geigy Corp. has filed a 
petition proposing that the food additive 
regulations be amended to provide for 
the safe use of 3.3'-[2-chloro-5-methyl-l, 
4-phenylene)bis[hnino(l-acetyl-2-oxo-2, 

1-ethanediyi)azo])bis[4 -chloro-/V-(3- 
chloro-2-methylphenyi)-benzamide] as a 
colorant for polymers intended for food- 
contact use. 

FOR FURTHER INFORMATION CONTACT: 

Marvin D. Mack, Center for Food Safety 
and Applied Nutrition (HFF-335), Food 
and Drug Administration, 200 C St SW.. 
Washington, DC 20204, 202-472-5690. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5) (21 U.S.C. 348(b)(5))). 
notice is given that a petition (FAP 
9B4162) has been filed by Ciba-Geigy 
Corp., Seven Skyline Dr., Hawthorne, 

NY 10532-2188, proposing that 
§ 178.3297 Colorants for polymers (21 
CFR 178.3297) be amended to provide 
for the safe use of 3,3'-[2-chloro-5- 
methyl-1, 4-phenylene)bis[imino(l- 
acetyI-2-oxo-2, l-ethanediyl)azo]]bis[4- 
chloro-Af-(3-chloro-2-methylphenyl)- 
benzamide) as a colorant for polymers 
intended for food-contact use. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency’s 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c). 

Dated: March 8,1990. 

Fred R. Shank, 

Director, Center for Food Safety and Applied 
Nutrition. 

[FR Doc. 90-8066 Filed 3-15-90: 8:45 am] 

BILLING COO€ 4160-01-44 


I Docket No. 90P-0057] 

Canned Pineapple Deviating From 
Identity Standard; Temporary Permit 
for Market Testing 

AGENCY: Food and Drug Administration, 
HHS, 


action: Notice. 


summary: The Food and Drug 
Administration (FDA) is announcing 
that a temporary permit has been issued 
to the Dole Packaged Foods Co. to 
market test a style of pack of canned 
pineapple, designated as “shoestring 
cut,” that is not provided for by the tLS. 
standard of identity for canned 
pineapple (21 CFR 145.180(a)). An 
alternative designation for the product 
style is “julienne cut.” The purpose of 
the temporary permit is to provide the 
applicant with sufficient research data 
to confirm consumer demand for the 
product. 

DATES: This permit is effective for 15 
months, beginning on the date the food 
is introduced or caused to be introduced 
into interstate commerce, but not later 
than June 14,1990. 

FOR FURTHER INFORMATION CONTACT: 

Arthur R. Johnson, Center for Food 
Safety and Applied Nutrition (HFF-414). 
Food and Drug Administration. 200 C St. 
SW., Washington, DC 20204, 202-^t85- 
0112. 

SUPPLEMENTARY INFORMATION: In 

accordance with 21 CFR 130.17 
concerning temporary permits to 
facilitate market testing of foods 
deviating from the requirements of the 
standards of identity promulgated under 
section 401 of the Federal Food. Drug, 
and Cosmetic Act (21 U.S.C. 341), FDA is 
giving notice that a temporary permit 
has been issued to the Dole Packaged 
Foods Co., 50 California St., San 
Francisco, CA 94111. 

The permit covers insterstate market 
tests of canned shoestring pineapple 
packed in heavy syrup. The test product 
deviates from the U.S. standard of 
identity for canned pineapple in 
§ 145.180(a) in that the style of pack is 
“shoestring cut,” a style not provided for 
by the standard. The product is peeled, 
cored, and cut into cubed pieces. These 
pieces ordinarily measure between 39 
millimeters (1.5 inches) and 65 
millimeters (2.5 inches) in length and 
approximately 13 millimeters (0.5 inch) 
in width. The product meets all 
requirements of the standard with the 
exception of this deviation. The permit 
provides for the temporary marketing of 
30,000 cases, each case containing six 
108-ounce (No. 10) cans. 

The test product will be manufactured 
at Dole Philippnes Inc., Makati. Rizal D- 
78, Philippines, and will be distributed 
to the test markets for the food service 
trade throughout the United States 
through normal food service channels. 

Each of the ingredients U9ed in the 
food is stated on the label as required 
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by the applicable sections of 21 CFR 
part 101. This permit is effective for 15 
months, beginning on the date the food 
is introduced or caused to be introduced 
into interstate commerce, but not later 
than June 14,1990. 

Dated: March 0,1990. 

Fred R. Shank, 

Director, Center for Food Safety and Applied 
Nutrition. 

[FR Doc. 90-6068 Filed 3-15-90; 8:45 am] 
BILLING CODE 4160-01-M 


Clinical Studies of Safety and 
Effectiveness of Orphan Products; 
Availability of Grants/Cooperative 
Agreements; Request for Applications 

agency: Food and Drug Administration, 
HHS. 

action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
availability of funds for fiscal year 1990 
for awarding grants and cooperative 
agreements to support clinical trials on 
safety and effectiveness of orphan 
products in rare diseases and conditions 
(usually affecting a U.S. population of 
less than 200,000). FDA intends to award 
20 to 25 grants and/or cooperative 
agreements of up to $100,000 each in 
direct costs per annum for up to 3 years. 
Applications exceeding this limit will, in 
general, be considered nonresponsive. 
dates: The closing date for submission 
of applications is May 15.1990. 
addresses: Application forms are 
available from, and compleded 
applications should be submitted to: 
Robert L Robins, State Contracts and 
Assistance Agreements Branch (HFA- 
520), Food and Drug Administration, 

Park Bldg., Rm. 3-20, 5600 Fishers Lane, 
Rockville. MD 20857, 301^143-6170. 
NOTE: Applications hand-carried or 
commercially delivered should be 
addressed to Park Bldg., Rm. 3-20,12420 
Parklawn Dr., Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Regarding the administrative and 
financial management aspects of this 
notice: Robert L. Robins, address above. 

Regarding the programmatic aspects 
of this notice: Carol A. Wetmore, Office 
of Orphan Products Development (HF- 
35), Food and Drug Adminstration, 5600 
Fishers Lane, Rm. 15-61. Rockville, MD 
20857, 301-443-4903. 

SUPPLEMENTARY INFORMATION: FDA will 
support the clinical studies covered by 
this notice under section 301 of the 
Public Health Service Act (42 U.S.C. 

241). FDA’s research program is 
described in the Catalog of Federal 
Domestic Assistance, No. 13.103. 


I. Background 

The Office of Orphan Products 
Development (OPD) was established to 
identify and facilitate the availability of 
orphan products. In the OPD grants 
program, orphan products are defined as 
drugs, biologies, medical devices, and 
foods for medical purposes which are 
indicated for a rare disease or condition 
(i.e., one affecting fewer than 200,000 
people in the United States). These 
products usually lack adequate 
commercial sponsorship because they 
are not considered commercially 
attractive for marketing. A subcategory 
of orphan products consists of those 
marketed products as to which there is 
evidence suggesting usefulness in a rare 
disease or condition but when are not 
labeled for that disease or condition 
because substantial evidence of safety 
and effectiveness for that use is lacking. 

One way to make orphan products 
available is to support research to 
determine whether the products are safe 
and effective. FDA has allocated funds 
to support such research since fiscal 
year 1983. All funded studies are subject 
to the requirements of the Federal Food, 
Drug, and Cosmetic Act (the act) and 
regulations promulgated thereunder. 

II. Research Goal and Objectives 

A. Clinical Studies 

The goal of FDA’s OPD grants 
program is to encourage the 
investigation of new products and new 
uses for already approved products for 
use in rare diseases or conditions. In 
furtherance of this goal, FDA provides 
grants to conduct clinical studies 
intended to provide data acceptable to 
the agency which will either result in or 
substantially contribute to approval of 
these new products or already marketed 
products for new uses. Applicants 
should keep this goal in mind and must 
include in the application a discussion 
of how their proposed study will either 
facilitate product approval or provide 
essential data needed for product 
development. The application will be 
returned without review if this 
information is not included. This 
requires the applicant to have had 
discussions with the responsible FDA 
reviewing division regarding the 
submission of an investigational new 
drug (IND) or investigational device 
exemption (IDE) before submission of 
the grant application. Application for an 
IND or IDE must be submitted to FDA, 
and approval for proceeding must be 
received before a grant or cooperative 
agreement will be awarded. (Medical 
foods may be exempt from this 
requirement to the extent that they do 
not require premarket approval.) 


Except for medical foods that do not 
require premarket approval, FDA will 
only consider awarding grants and 
cooperative agreements to support 
clinical studies for determining whether 
the products are safe and effective for 
premarket approval under the act (21 
U.S.C. 301 et. seq.) or under section 351 
of the Public Health Service Act (42 
U.S.C. 262). Ordinarily, at least some 
preliminary clinical research suggesting 
effectiveness and relative safety should 
already be available. 

Applications should be for one 
discrete clinical trial. The applicant 
must provide supporting evidence that 
the product to be investigated is 
available to the applicant in the form 
needed for the clinical trial. The 
applicant must also provide supporting 
evidence that the patient population has 
been surveyed and that there is 
reasonable assurance that the necessary 
number of eligible patients are available 
for the study. 

The typical study that FDA will 
consider for support may involve up to 
several dozen subjects, will be well- 
controlled, and will be designed to 
provide substantial evidence of the 
product’s safety and effectiveness. 
Because funds are limited, FDA cannot 
consider large research projects 
involving many subjects and long-term 
followup. 

FDA’s standards for adequate and 
well-controlled studies should be 
followed. (Information regarding these 
standards may be obtained from FDA's 
Office of Consumer and Professional 
Affairs (phone 301-295-8012.)) In 
designing as well-controlled study, the 
investigator should especially keep in 
mind that historical controls or use of 
the subjects as their own control is 
generally less desirable and reliable 
than active control or, when ethical, 
placebo controls. The applicant’s 
proposal should provide a rationale for 
use of the control method chosen to 
satisfy considerations of scientific 
quality and ethical realities. 

In addition to FDA's general interest 
in clinical studies for the safety and 
effectiveness of orphan products for rare 
diseases and conditions, the agency is 
encouraging applications in the 
following areas of pediatric research: 

1. Studies on marketed drugs currently 
approved only for adult uses which 
would provide data to support 
approving these drugs for pediatric 
patients. 

2. Studies on nutritional products 
(medical foods) for management of 
inborn errors of metabolism for which 
adequate therapies are not currently 
available. 
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B. Significance 

Each investigator submitting a grant 
application for a proposed orphan use in 
response to this request for applications 
must include a brief statement 
explaining why preliminary evidence 
suggests that the product meets the 
objectives of the OPD grants program 
and why the product to be studied is an 
orphan product as described in the 
"Background” section of this notice. 

This statement should appear in the 
application under section 2. B.— 
"Background and Significance.” 

C. Statistical Support 

Statistical expertise is helpful in the 
planning, design, execution, and 
analysis of clinical investigations and 
clinical pharmacology to ensure the 
validity of estimates of safety and 
efficacy obtained from human studies. 
Applicants are expected to provide a 
statistical justification for the number of 
patients chosen for the trial based on 
the proposed outcome measures. 
Applicants should also document the 
appropriateness of the statistical 
procedures to be used in analysis of the 
results. 

D. Journal Reference 

Published reports are necessary and 
often critical for the review process and 
help to support the investigator's 
research intent. Applicants should 
include copies of reprints of all relevant 
references for FDA review. This 
includes favorable and unfavorable 
reports. 

III. Human Subject Protection and 
Informed Consent 

A. Research Involving Human Subjects 

Applicants should carefully review 
the section on human subjects on pages 
4 and 5 of the instructions in the 
application kit. The Specific 
Instructions—section 1, Item 4, Human 
Subjects, on pages 12 and 13 of the 
application kit should also be carefully 
reviewed for the certification of 
institutional review board (IRB) 
approval requirements. The goal should 
be to include enough information on the 
protection of human subjects in a 
suficiently clear fashion so that 
reviewers will not have to delay action 
on the application. 

B. Informed Consent 

Consent and/or assent forms and any 
additional information to be given to a 
subject must accompany the Grant 
Application Form PHS 298 (Rev. 10/88). 
Failure to include this information may 
result in deferral of the application. 
Information that is given to the subject 


or the subject's representative shall be 
in language that the subject or his or her 
representative can understand. No 
informed consent, whether oral or 
written, may include any language 
through which the subject or the 
subject’s representative is made to 
waive any of the subject’s legal rights, 
or by which the subject or 
representative releases or appears to 
release the investigator, the sponsor, or 
the institution or its agent from liability. 

If a study involves both adults and 
children, separate consent forms must 
be provided for the adults and the 
parents or guardians of the children. 

C. Elements of Informed Consent 

The elements of informed consent are 
as stated in the regulations at 45 CFR 
46.116 and 21 CFR 50.25 as follows: 

1. Basic elements of informed consent. 
In seeking informed consent, the 
following information shall be provided 
to each subject. 

(a) A statement that the study 
involves research, an explanation of the 
purposes of the research and the 
expected duration of the subject’s 
participation, a description of the 
procedures to be followed, and 
identification of any procedures which 
are experimental. 

(b) A description of any reasonably 
foreseeable risks or discomforts to the 
subject. 

(c) A description of any benefits to the 
subject or to others which may 
reasonably be expected from the 
research. 

(d) A disclosure of appropriate 
alternative procedures or courses of 
treatment, if any. that might be 
advantageous to the subject. 

(e) A statement that describes the 
extent, if any. to which confidentiality of 
records identifying the subject will be 
maintained, and that notes the 
possibility that FDA may inspect the 
records. 

(f) For research involving more than 
minimal risk, an explanation as to 
whether any compensation and any 
medical treatments are available if 
injury occurs and, if so, what they 
consist of or where further information 
may be obtained. 

(g) An explanation of whom to contact 
for answers to pertinent questions about 
the research and research subject’s 
rights, and to whom to contact in the 
event of research-related injury to the 
subject. 

(h) A statement that participation is 
voluntary, that refusal to participate will 
involve no penalty or loss of benefits to 
which the subject is otherwise entitled, 
and that the subject may discontinue 
participation at any time without 


penalty or loss of benefits to which the 
subject is otherwise entitled. 

2. Additional elements of informed 
consent. When appropriate, one or more 
of the following elements of information 
shall also be provided to each subject. 

(a) A statement that the particular 
treatment or procedure may involve 
risks to the subject (or the embryo or 
fetus, if the subject is or may become 
pregnant) which are currently 
unforeseeable. 

(b) Anticipated circumstances under 
which the subject’s participation may be 
terminated by the investigator without 
regard to the subject's consent. 

(c) Any costs to the subject that may 
result from participation in the research. 

(d) The consequences of a subject's 
decision to withdraw from the research 
and procedures for orderly termination 
of participation by the subject. 

(e) A statement that significant new 
findings developed during the course of 
the research which may relate to the 
subject’s willingness to continue 
participation will be provided to the 
subject. 

(0 The approximate number of 
subjects involved in the study. The 
informed consent requirements are not 
intended to preempt any applicable 
Federal, State, or local laws which 
require additional information to be 
disclosed for informed consent to be 
legally effective. 

Nothing in the notice is intended to 
limit the authority of a physician to 
provide emergency medical care to the 
extent that physician is permitted to do 
so under applicable Federal, State, or 
local law. 

IV. Reporting Requirements 

Quarterly program monitoring of each 
grantee will be conducted. This 
monitoring may be in the form of 
telephone conversations between the 
principal investigator and the project 
officer/grants management specialist. 
The monitoring may also take the form 
of site visits with appropriate officials of 
the grantee organization. The results of 
these reports will be duly recorded in 
the official grant file and may be 
available to the grantee upon request. 

An annual Financial Status Report 
(SF-269) and program progress report is 
required. An original and two copies of 
these reports shall be submitted to 
FDA’s Grants Management Officer 
within 90 days of the budget expiration 
date of the grant. The project officer will 
advise the principal investigator of the 
suggested format of the progress report 
at the appropriate time. Failure tp file 
the Financial Status Report (SF-269) in a 
timely fashion will be grounds to 
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withhold continuation support of the 
grant. A final Program Progress Report, 
Financial Status Report (SF-269) and 
Invention Statement must be submitted 
within 90 days after the expiration of the 
project period as noted on the Notice of 
Grant Award. 

V. Mechanism of Support 

A. A word Instrument 

Support will be in the form of grant or 
cooperative agreement awards which 
will be subject to all policies and 
requirements that govern the research 
grant programs of the Public Health 
Service, including the provisions of 42 
CFR part 52 and 45 CFR parts 74 and 92. 
The regulations promulgated under 
Executive Order 12372 do not apply to 
this program. 

All grant and cooperative agreement 
awards are subject to applicable 
requirements for clinical investigations 
imposed by sections 505, 507. 512, and 
515 of the act [21 U.S.C. 355, 357, 360b, 
and 360e), section 351 of the Public 
Health Service Act, and regulations 
promulgated under any of these 
sections. 

Applicants must specify the type of 
award for which they are applying, 
either grant or cooperative agreement. 
The funding agency will review the 
applications accordingly. 

B. Eligibility 

These grants are available to any 
public or private nonprofit entity 
(inlcuding State and local units of 
government) and any for-profit entity. 
For-profit entities must exclude fees or 
profit from their request for support. 

C. Length of Support 

The length of the study will depend 
upon the nature of the study. FDA 
anticipates that many of the studies can 
be completed in 1 year. For those studies 
with an expected duration of more than 
1 year, noncompetitive continuation of 
support beyond the first year will 
depend on: (1) Performance during the 
preceding yean and (2) the availability 
of Federal fiscal year appropriations. 

D. Funding Plan 

The number of studies funded will 
depend on the quality of the 
applications received and the 
availability of Federal funds to support 
the projects. Applications will be funded 
by priority score. However, preference 
will be given to those applications for 
studies of the following: 

1. Products for rare, seriously 
disabling, or life-threatening diseases or 
conditions where there is no current 
therapy; 


2. Products for rare, seriously 
disabling, or lifethreatening diseases or 
conditions; 

3. Products which are at a later phase 
of clinical study. Resources for this 
program are limited. Therefore, should 
FDA receive two or more applications 
which propose duplicative or very 
similar studies, FDA will only support 
one study with the most promising 
application. 

VI. Review Procedure and Criteria 

A. Review Method 

All applications submitted in response 
to this request for applications will first 
be reviewed for responsiveness to this 
request for applications. If applications 
are found to be nonresponsive, they will 
be returned to the applicant. Responsive 
applications will be reviewed and 
evaluated for scientific and technical 
merit by experts in the subject field of 
the specific application. The responsive 
applications will also be subject to a 
second level of review by a National 
Advisory Council for concurrence of the 
recommendations made by the first- 
level reviewers. 

In addition, before issuance of an 
FDA grant or cooperative agreement 
award, FDA will confirm that an IND 
application or an IDE has been 
submitted, where applicable. 

R> Responsiveness Review Criteria 

Before the applications are sent out 
for the first level review, they will be 
evaluated for responsiveness according 
to the following criteria: 

1. Whether a brief statement has been 
included as to why the product is 
appropriate to the objectives of the OPD 
grants program; 

2. Whether the application contains 
one discrete clinical trial to determine 
safety and efficacy of an orphan 
product; 

3. Whether there is supporting 
evidence that the product is available to 
the applicant in the form needed for the 
investigation; 

4. Whether there is supporting 
evidence that a sufficient number of 
eligible patients are available for the 
study; 

5. Whether the product is subject to 
FDA review prior to marketing and 
whether this study will either facilitate 
product approval or provide essential 
data needed for product development 
(Medical foods will be exempt where 
they are not subject to premarket 
aproval requirements.); and 

6. Whether the requested budget is 
within the limits as stated in this request 
for applications. 


C. Scientific/Technical Review Criteria 

For the first level of review, the 
scientific and technical merit criteria 
are: 

1. The soundness of the rationale for 
the proposed study; 

2. The appropriateness and quality of 
the study design; 

3. The adequacy of the evidence that 
the proposed number of eligible subjects 
can be recruited; 

4. The qualifications of the 
investigator and support staff and 
resources available to them; 

5. The adequacy of the justification for 
the request for financial support; 

6. The adequacy of plans for 
complying with regulations for 
protection of human and animal 
subjects; and 

7. The ability of the applicant to 
complete the proposed study within its 
budget and within time limitations 
stated in this request for applications. 

VII. Submission Requirements 

The original and six copies of the 
completed Grant Application Form PHS 
398 (Rev. 10/88), with seven copies of all 
reprints critical to the review, should be 
delivered to Robert L Robins (address 
above). Applications must be complete. 
No addendum material will be accepted. 
(Final IRB approval and notification of 
IND/IDE approval will be accepted after 
the closing date, but will not be sent out 
to the field reviewers.) 

The following submissions 
requirements must be met or the 
application will be returned to the 
applicant: 

1. The title of the proposed study 
listed on the face page of the application 
must include the name of the product 
and the disease or condition to be 
studied. (Do not exceed 56 typewriter 
spaces.) 

2. The requirement for certification of 
IRB approval for studies involving the 
use of human subjects must show the 
IRB Approval Date (Item 4a.) and the 
Assurance of Compliance number (Item 
4b.) on the face page of the application. 
(Final IRB approval may be sent after 
submission but will not be sent to the 
field reviewers.) 

3. A brief statement of why the 
product is appropriate to the objectives 
of the OPD grants program should 
appear in the application under Section 
2. B.—"Background and Significance.’' 

4. The application must contain one 
discrete clinical trial to determine safety 
and efficacy of an orphan product. 

5. There must be supporting evidence 
that the product is available to the 
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applicant in the form needed for the 
investigation. 

6. There must be supporting evidence 
that a sufficient number of eligible 
patients are available for the study. 

7. The product must be subject to FDA 
review prior to marketing (with the 
exception of medical foods to the extent 
that they do not require premarket 
approval), and evidence must be 
included of how this study will either 
facilitate product approval or provide 
essential data needed for product 
development. This requires the 
applicant to have had discussions with 
the responsible FDA reviewing division 
regarding the submission of an 1ND or 
IDE before submission of the grant 
application. Application for an IND or 
IDE must be submitted to FDA, and 
approval to proceed must be received 
before a grant or cooperative agreement 
will be awarded. (Medical foods are 
exempt from this requirement to the 
extent that they do not require 
premarket approval.) 

8. The outside of the mailing package 
and the top of the application face page 
should be labeled, “Response to RFA- 
FDA-O P-90-1.” 

VIII. Method of Application 

A. Submission Instructions 

Applications will be accepted during 
normal working hours, 8 a.m. to 4:30 
p.m., Monday through Friday, on or 
before the established closing date. 

Applications will be considered 
received on time if sent on or before the 
closing date(s) as evidence by a legible 
U.S. Postal Service dated postmark or a 
legible date receipt from a commercial 
carrier. Private metered postmarks shall 
not be acceptable as proof of timely 
mailing. Applications not received on 
time will not be considered for funding 
and will be returned to the applicant. 

Note: Applicants should note that the U.S. 
Postal Service doe9 not uniformly provide 
dated postmarks. Before relying on the 
method, applicants should check with their 
local post office. 

B. Format for Application 

Applicants must be submitted on 
Grant Application Form PHS 398 (Rev. 
10/88). The face page of the applicant 
must reflect the request for applications 
number RFA-FDA-OP-90-1. The title of 
the proposed study must include the 
name of the product and the disease/ 
disorder to be studied (not to exceed 50 
typewriting characters). Data included 
in the application, if restricted with the 
legend specified below, may be entitled 
to confidential treatment as trade secret 
or confidential commercial information 
within the meaning of the Freedom of 


Information Act (5 U.S.C. 552(b)(4)) and 
FDA’s implementing regulations (21 CFR 
20.61). 

Information collection requirements 
requested on Form PHS 398 and the 
instructions have been submitted by the 
Public Health Service to the Office of 
Management and Budget (OMB) and 
were approved and assigned OMB 
control number 0925-0001. 

C. Legend 

Unless disclosure is required by the 
Freedom of Information Act as amended 
(5 U.S.C. 552) as determined by the 
freedom of information officials of the 
Department of Health and Human 
Services or by a court, data contained in 
the portions of this application which 
have been specifically identified by 
page number, paragraph, etc., by the 
applicant as containing restricted 
information shall not be used or 
disclosed except for evaluation 
purposes. 

IX. Delineation of Substantive 
Involvement 

Inherent in the cooperative agreement 
award is substantive involvement by the 
awarding agency. Accordingly, FDA will 
have a substantive involvement in the 
programmatic activities of all projects 
funded as cooperative agreements under 
this request for application. FDA’s 
involvement may be modified to fit the 
unique characteristics of each 
application. The Agency’s substantive 
involvement will include, but is not 
limited to, the following: 

1. FDA will appoint a project officer 
who will actively monitor the FDA- 
supported program under each award 
and assist the principal investigator in 
communicating with the appropriate 
FDA reviewing division. 

2. In some cases. FDA scientists will 
collaborate with grantees in determining 
the methodolgical approaches to be used 
for the study to comply with 
requirements for investigations and 
marketing approval under the act and 
the Public Health Service Act. As a 
condition of FDA’s funding, FDA may 
require that changes be made in the 
study protocol. 

Dated: January 18.1990. 

Alan L. Hoeting, 

Acting Associate Commissioner for 
Regulatory Af fairs. 

[FR Doc. 90-6065 Filed 3-15-90; 8:45 am) 

DILUNG CODE 41S0-01-M 


Advisory Committee; Notice of 
Meeting 

agency: Food and Drug Administration, 
HHS. 


action: Notice. 

summary: This notice announces a 
forthcoming meeting of a public 
advisory committee of the Food and 
Drug Administration (FDA). This notice 
also summarizes the procedures for the 
meeting and methods by which 
interested persons may participate in 
open public hearings before FDA’s 
advisory committees. 
meeting: The following advisory 
committee meeting is announced: 

Obstetrics—Gynecology Devices Panel 

Date, time, and place. April 4,1990. 9 
a.m., Conference Rm. G. Parklawn Bldg., 
5600 Fishers Lane. Rockville. MD. 

Type of meeting and contact person . 
Open public hearing, 9 a.m. to 10 a.m., 
unless public participation does not last 
that long; open committee discussion, 10 
a.m. to 5 p.m.; Colin M. Pollard, Center 
for Devices and Radiological Health 
(HFZ-470), Food and Drug 
Administration, 1390 Piccard Dr. 
Rockville. MD 20850, 301-^27-1230. 

General function of the committee. 
The committee reviews and evaluates 
available data on the safety and 
effectiveness of devices and makes 
recommendations for their regulation. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or views orally or in 
writing, on issues pending before the 
committee. Those desiring to make 
formal presentations should notify the 
contact person before March 23.1990, 
and submit a brief statement of the 
general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 
approximate time required to make their 
comments. 

Open committee discussion . The 
committee will review, discuss, and 
make recommendations on a premarket 
approval application for a home uterine 
activity monitor for early detection of 
preterm labor and for a powered nipple 
stimulator intended to enhance 
antepartum contraction stress testing of 
high risk pregnancies. 

FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing, (2) an open committee 
discussion; (3) a closed presentation of 
data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. There are no closed portions 
for the meetings announced in this 
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notice. The dates and times reserved for 
the open portions of each committee 
meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairperson 
determines will facilitate the 
committee’s work. 

Public hearings are subject to FDA's 
guideline (subpart C of 21 CFR part 10) 
concerning the policy and procedures 
for electronic media coverage of FDA’s 
public administrative proceedings, 
including hearings before public 
advisory committees under 21 CFR part 
14. Under 21 CFR 10.205, representatives 
of the electronic media may be 
permitted, subject to certain limitations, 
to videotape, film, or otherwise record 
FDA’s public administrative 
proceedings, including presentations by 
participants. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, cither 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing’s conclusion, if time permits, 
at the chairperson’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

Details on the agenda, questions to be 
addressed by the committee, and a 
current list of committee members are 
available from the contact person before 
and after the meeting. Transcripts of the 
open portion of the meeting will be 
available from the Freedom of 
Information Office (HFI-35), Food and 
Drug Administration, Rm. 12A-10, 5600 
Fishers Lane, Rockville, MD 20857, 
approximately 15 working days after the 
meeting, at a cost of 10 cents per page. 
The transcript may be viewed at the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857, approximately 15 working days 


after the meeting, between the hours of 9 
a.m. and 4 pan., Monday through Friday. 
Summary minutes of the open portion of 
the meeting will be available from the 
Freedom of Information Office (address 
above) beginning approximately 90 days 
after the meeting. 

This notice is issued under section 
10(a) (1) and (2) of the Federal Advisory 
Committee Act (5 U.S.C. App. 2), and 
FDA’s regulations (21 CFR part 14) on 
advisory committees. 

Dated: March 12,1990. 

Alan L. Hoe ting. 

Acting Associate Commissioner for 
Regulatory A f fairs. 

[FR Doc. 90-6087 Filed 5-15-90: 0:45 am] 

DILUNG CO DC 4160-01-41 


National Institutes of Health Division 
of Research Grants 

Meeting of the Division of Research 
Grants Advisory Committee 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Division of Research Grants Advisory 
Committee, April 2,1990, Conference 
Room 10, Building 31C, National 
Institutes of Health. 9000 Rockville Pike. 
Bethesda, Maryland 20892. 

The entire meeting will be open to the 
public from 8:30 a.m. to 4:30 p.m. The 
one-day meeting will include a 
discussion of procedures for the 
selection of study section members, 
special reviews, and sustaining the 
quality of peer review at the NIH. 
Attendance by the public will be limited 
to space available. 

The Office of Committee 
Management, Division of Research 
Grants, Westwood Building, National 
Institutes of Health, Bethesda, Maryland 
20892, telephone (301) 496-7534, will 
furnish a summary of the meeting and a 
roster of the committee members. 

Dr. Samuel ]oseloff, Executive 
Secretary of the Committee, Westwood 
Building, room 449, National Institutes of 
Health, Bethesda, Maryland 20892. 
phone (301) 496-7441, will provide 
substantive program information upon 
request. 

Dated: February 23 , 1990 . 

Betty J. Beveridge, 

Committee Management Officer, NIH 
[FR Doc. 90-6035 Filed 3-15-90; 8:45 am) 
BILLING CODE 4140-01-41 


Availability and Intent to Grant an 
Exclusive License 

agency: National Institutes of Health, 
Public Health Service, HHS. 


ACTION: Notice. 


summary: In accordance with 15 USC 
209(c)(1) and 37 CFR 404.7(a)(l)(i), the 
Department of Health and Human 
Services (DHHS), Public Health Service 
(PHS), National Institutes of Health 
(NIH), announces that it has available 
for licensing and is contemplating the 
grant of an exclusive license to 
Molecular Vaccines, Inc., 19 Firstfield 
Road, Gaithersburg, Maryland 20878, 
under U.S. Patent Application Serial 
Number 7,270,098. This patent is entitled 
“Parvovirus Capsids”, and names as the 
inventor Dr. Neil S. Young. The 
application for this patent was filed on 
November 14,1988. 

dates: Written objections must be 
received on or before May 15,1990, per 
the requirements of 37 CFR part 404. 
Objecting parties are advised to address 
specifically the agency Findings required 
under 37 CFR 404.7. 

ADDRESSES: Send inquiries, objections 
or comments to: Director, Office of 
Technology Transfer, Building 31. Room 
B1C38, National Institutes of Health, 
Bethesda, Maryland 20892. Properly 
filed competing applications received by 
the NIH in response to this notice will 
be considered as objections. 

FOR FURTHER INFORMATION CONTACT: 

Reid G. Adler, Director of the Office of 
Technology Transfer, at Building 31. 
Room B1C38, National Institutes of 
Health, Bethesda, Maryland 20892; 
telephone (301) 496-0750. 

SUPPLEMENTARY INFORMATION: The NIH 

intends to grant to Molecular Vaccines. 
Inc., an exclusive license in the United 
States, its territories, possessions, and 
selected foreign countries to practice the 
invention claimed in the above 
identified patent application. The 
exclusive license will be royalty bearing 
and will comply with the provisions of 
35 USC 209 and 37 CFR part 404. 

The applicant has presented an 
acceptable development and marketing 
plan in response to the “Opportunity for 
a Cooperative Research and 
Development Agreement and an 
Exclusive License to Pursue Research 
and Development of a Chinese Hamster 
Ovary Cell Line that Produces Bl9 
Proteins” published in the Federal 
Register on Tuesday, September 5,1989 
(54 FR 36902). After a review by senior 
scientific members of the Public Health 
Service, Molecular Vaccines, Inc., was 
found to have presented the strongest 
supporting documentation for the 
commercial development of both a 
parvovirus diagnostic test and a 
parvovirus vaccine. The NIH therefore 
has found that it is in the public interest 
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to award this license to bring the 
invention to the point of practical 
application and, thereby, to make it 
available to the public. 

The license will be granted unless the 
NIH receives written evidence and 
argument which convincingly establish 
that the intended course of action is not 
in the public interest or otherwise 
consistent with the requirements of 37 
CFR part 404. 

Dated: March 12,1990. 

William F. Raub, 

Acting Director, National Institutes of Health. 
[FR Doc. 90-6190 Filed 3-15-90; 8:45 ami 

BILLING CODE 4140-01-M 


Public Health Service 

Centers for Disease Control; 

Statement of Organization, Functions, 
and Delegations of Authority 

Part H. chapter HC (Centers for 
Disease Control) of the Statement of 
Organization, Functions, and 
Delegations of Authority of the 
Department of Health and Human 
Services (45 FR 67772-67776, dated 
October 14,1980, and corrected at 45 FR 
69296, October 20,1980, 89 amended 
most recently at 54 FR 46990, November 
8,1989) is amended to reflect the 
following: (1) Transfer of the functions 
of the Division of Global EIS from the 
International Health Program Office to 
the Division of Field Services, 
Epidemology Program Office; and (2) 
title change of the Division of Injury 
Epidemiology and Control, Center for 
Environmental Health and Injury 
Control to Division of Injury Control. 

Section HC-B, Organization and 
Functions, is hereby amended as 
follows: 

After the Office of the Director 
(HCBl), Epidemiology Program Office 
(HCB), delete in its entirety the 
functional statement for the Division of 
Field Services (HCB) and substitute the 
following; (1) Provides epidemiology 
assistance and epidemic aid services to 
State and local health departments 
through the assignment of epidemiologic 
generalists to health departments; (2) 
conducts surveillance and investigations 
in communities to define disease control 
strategies and provides 
recommendations for disease control 
and prevention for all diseases 
regardless of etiology; (3) provides 
technical assistance to other 
components of CDC in the conduct of 
public health surveillance and 
investigations of multi-State disease 
outbreaks; (4) provides opportunities for 
mid-level CDC staff epidemiologists to 
develop their career capacities in 


preventive medicine, epidemiology, and 
public health administration; (5) 
participates and collaborates with other 
nations and international organizations 
in the prevention and control of disease 
and injury through management of 
epidemiologic training programs in 
foreign countries, coordination of 
epidemiological training abroad, serving 
as a WHO Collaborating Center for 
Epidemiology Training, and overseeing 
provisions of consulation to 
international agencies and other 
countries regarding epidemological 
services and training upon request. 

After the Division of International 
Liaison (HCG2). International Health 
Program Office (HCG). delete In their 
entirety the title and functional 
statement for the Division of Global EIS 
(HCG4). 

After the Division of Environmental 
Health Laboratory Sciences (HCN8), 
Center for Environmental Health and 
Injury Control (HCN), change the title of 
the Division of Injury Epidemiology and 
Control (HCN9) to Division of Injury 
Control (HCN). 

Effective Date: February 28,1990. 

Walter R. Dowdle, 

Acting Director, Centers for Disease Control 
(FR Doc. 90-6046 Filed 3-15-90; &45 am) 

BILLING COOE 4160-lft-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Community Planning and 
Development 

(Docket No. N-90-1917; FR-2606-N-63] 

Underutilized and Unutilized Federal 
Buildings and Real Property 
Determined to Be Suitable for Use for 
Facilities To Assist the Homeless 

agency: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 
action: Notice. 

summary: This Notice identifies 
unutilized and underutilized Federal 
property determined by HUD to be 
suitable for possible use for facilities to 
assist the homeless. 
effective DATE: March 16. 1990. 
addresses: For further information, 
contact James Forsberg, Room 7262, 
Department of Housing and Urban 
Development 451 Seventh Street SW., 
Washington, DC 20410; telephone (202) 
755-6300; TDD number for the hearing- 
and speech-impaired (202) 755-5965. 
(These telephone numbers are not toll- 
free.) 


SUPPLEMENTARY INFORMATION: In 

accordance with the December 12,1988 
Court Order in National Coalition for 
the Homeless v. Veterans 
Administration , No. 88-2503-OG 
(D.D.C.), HUD is publishing this Notice 
to identify Federal buildings and real 
property that HUD has determined are 
suitable for use for facilities to assist the 
homeless. The properties were identified 
from information provided to HUD by 
Federal landholding agencies regarding 
unutilized and underutilized buildings 
and real property controlled by such 
agencies or by GSA regarding its 
inventory of excess or surplus Federal 
property. 

The Order requires HUD to take 
certain steps to implement section 501 of 
the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11411), which 
sets out a process by which unutilized or 
underutilized Federal properties may be 
made available to the homeless. Under 
section 501(a), HUD is to collect 
information from Federal landholding 
agencies about such properties and then 
to determine, under criteria developed in 
consultation with the Department of 
Health and Human Services (HHS) and 
the Administrator of General Services 
(GSA), which of those properties are 
suitable for facilities to assist the 
homeless. The Order requires HUD to 
publish, on a weekly basis, a Notice in 
the Federal Register identifying the 
properties determined as suitable. 

The properties identified in this 
Notice may ultimately be available for 
use by the homeless, but they are first 
subject to review by the landholding 
agencies pursuant to the court's 
Memorandum of December 14,1988 and 
section 501(b) of the McKinney Act. 
Section 501(b) requires HUD to notify 
each Federal agency about any property 
of such agency that has been identified 
as suitable. Within 30 days from receipt 
of such notice from HUD. the agency 
must transmit to HUD: (1) Its Intention 
to declare the property excess to the 
agency's need or to make the property 
available on an interim basis for use as 
facilities to assist the homeless; or (2) a 
statement of the reasons that the 
property cannot be declared excess or 
made available on an interim basis for 
use as facilities to assist the homeless. 

First, if the landholding agency 
decides that the property cannot be 
declared excess or made available to 
the homeless for use on an interm basis 
the property will no longer be available. 

Second, if the landholding agency 
declares the property excess to the 
agency’s need, that property may, if 
subsequently accepted as excess by 
GSA. be made available for use by the 
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homeless in accordance with applicable 
law and the December 12,1988 Order 
and December 14.1988 Memorandum, 
subject to screening for other Federal 
use. 

Homeless assistance providers 
interested in any property identified as 
suitable in this Notice should send a 
written expression of interest to HHS, 
addressed to Judy Breitman, Division of 
Health Facilities Planning, U.S. Public 
Health Service, HHS, Room 17A-10, 

5600 Fishers Lane, Rockville, MD 20857; 
(301) 443-2265. (This is not a toll-free 
number.) HHS will mail to the interested 
provider an application packet, which 
will include instructions for completing 
the application. In order to maximize the 
opportunity to utilize a suitable 
property, providers should submit such 
written expressions of interest within 30 
days from the date of this Notice. For 
complete details concerning the timing 
and processing of applications, the 
reader is encouraged to refer to HUD’s 
Federal Register Notice on June 23.1989 
(54 FR 26421), as corrected on July 3, 

1989 (54 FR 27975). 

For more information regarding 
particular properties identified in this 
Notice (/.e., acreage, floor plan, existing 
sanitary facilities, exact street address), 
providers should contact the appropriate 
landholding agencies at the following 
addresses: U.S. Army: HQ-DA, Attn: 
DAEN-ZCI-P-Robert Conte; Room 
1E671 Pentagon, Washington, DC 20360- 
2600, (202) 093-^1583; Corps of Engineers: 
Bob Swieconek, HQ-US Army Corps of 
Engineers, Attn: CERE-MN, 20 
Massachusetts Avenue NW., 
Washington, DC 20415-1000; (202) 272- 
1750; U.S. Air Force: H. L. Lovejoy, 
Bolling AFB, HQ-USAF/LEER, 
Washington. DC 20332-5000; (202) 767- 
4191; GSA: James Folliard, Federal 
Property Resources Services, GSA, 18lh 
and F Streets NW., Washington, DC 
20405; (202) 535-7067; Dept, of 
Transportation: Angelo Picillo, Deputy 
Director, Administrative Services A 
Property Management, DOT, 400 
Seventh St. SW., Room 10319D, 
Washington, DC 20590; (202) 366-4246; 
HHS: Wayne Mullinex, U.S. Public 
Health Service, HHS, Room 17A-10. 

5600 Fishers Lane, Rockville, MD 20857; 
(301) 443-2265. 

Dated: March 9,1990. 

Audrey E. Scott, 

Acting Deputy Assistant Secretary for 
Program Development. 

Suitable Land (by State) 

Alaska 

Wrangell Narrows Reservation 
Wrangell. AK. Co: Wrangell 


Location: Approximately 6 miles south of 
Petersburgh, Alaska along Mitkof highway. 
Landholding Agency: DOT 
Property Number 879010008 
Status: Unutilized 
Comment: 42.15 acres 

California 

Remote Transmitter 
Section 35 

Red Bluff, CA, Co: Tehema 
Landholding Agency: DOT 
Property Number: 879010010 
Status: Unutilized 

Comment: 4 acres: paved road: current use— 
storage. 

Colorado 

NTMU—Partial Area 
Lowry Air Force Base 
Denver. CO, Co: Denver 
Location: West of Aspen Terr, housing area 
and South of (AFAFC) along the base 
boundary. 

Landholding Agency: Air Force 
Property Number: 189010254 
Status: Excess 

Comment: Approximately 20 acres; sloping 
parts in area. 

Florida 

Parcel A A B 

U.S. Coast Guard Light Station 

Lots 1. 8 & 11. Section 31 

Jupiter Inlet, FL. Co: Palm Beach 

Location: Township 40 south, range 43 east. 

Landholding Agency: DOT 

Property Number: 879010009 

Status: Unutilized 

Comment: 56.61 acres; area is uncleared, 
vegetation growth is heavy; no utilities. 

Massachusettes 

Monmouth Beach 
Cape Cod 

Barnstable, MA. Co: Barnstable 
Landholding Agency: DOT 
Property Number 879010002 
Status: Unutilized 

Comment: 0.1 acres; possible periodic 
flooding. 

North Carolina 

VORTAC 
5.R. 1002 

Wilmington, NC, Co: New Hanover 
Location: Approximately 1 mile east from 
U.S. 117 and Castle Hayne. 

Landholding Agency: DOT 
Property Number: 879010000 
Status: Excess 

Comment: 25 acres; heavy undergrowth; 
clearzone; building height limited to 1 story 
building nonmetallic: all power lines must 
be underground. 

Oklahoma 

Parcel No. 61 
Lake Texoma 
Section 8, T6S, R7E 
Cumberland. OK. Co: Marshall 
Location: 1 mile south of Cumberland 
Landholding Agency: COE 
Property Number 319010433 
Status: Underutilized 
Comment: 15.00 acres; most recent use— 
recreation 


Parcel No. 62 
Lake Texoma 
Section 8. T6S, R7E 
Cumberland. OK, Co: Marshall 
Location: 1 mile South of Cumberland 
Landholding Agency: COE 
Property Number: 319010434 
Status: Underutilized 
Comment: 2.50 acres; most recent use— 
recreation 
Parcel No. 68 
Lake Texoma 
Section 11. T6S. R6E 
Cumberland. OK, Co: Marshall 
Location: 3Ya miles southwest of Cumberland 
Landholding Agency: COE 
Property Number: 319010435 
Status: Unutilized 

Comment: 29.76 acres; most recent use— 
recreation 
Parcel No. 96 
Lake Texoma 
Section 26, T7S. R5E 
Shay, OK. Co: Marshall 
Location: 2 miles southeast of Shay 
Landholding Agency: COE 
Property Number: 319010436 
Status: Unutilized 

Comment: 41.18 acres; most recent use— 
grazing 
Parcel No. 97 
Lake Texoma 
Section 25, T7S. R5E 
Shay, OK. Co: Marshall 
Location: 2Va miles southeast of Shay 
Landholding Agency: COE 
Property Number: 319010437 
Status: Underutilized 
Comment: 17.50 acres; most recent use— 
recreation 
Parcel No. 98 
Lake Texoma 
Section 25. T7S. R5E 
Enos. OK. Co: Marshall 
Location: 1 mile northeast of Enos 
Landholding Agency: COE 
Property Number: 319010438 
Status: Underutilized 
Comment: 7.50 acres; most recent use— 
recreation 
Parcel No. 99 
Lake Texoma 
Section 25. T7S, R5E 
Fnos. OK. Co: Marshall 
Location: 1 mile northeast of Enos 
Landholding Agency: COE 
Property Number 319010439 
Status: Underutilized 
Comment: 34.00 acres: most recent use— 
recreation 
Parcel No. 100 
Lake Texoma 
Section 25, T7S, R5E 
Enos. OK, Co: Marshall 
Location: 1 mile northeast of Enos 
Landholding Agency: COE 
Property Number 319010440 
Status: Unutilized 

Comment: 11.77 acres; most recent use— 
recreation 
Parcel No. 102 
Lake Texoma 
Section 30 T7S, R5E 
Enos. OK. Co: Marshall 
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location: lVfe miles northeast of Enos 
Landholding Agency: COE 
Property Number: 319010441 
Status: Underutilized 
Comment: 10 acres; most recent use— 
recreation 
Parcel No 103 
Lake Texoma 
Section 26. T7S. R5E 
Enos, OK. Co: Marshall 
Location: lVfe miles east of Enos 
Landholding Agency: COE 
Property Number 319010442 
Status: Underutilized 
Comment: 7 acres: most recent use— 
recreation 
Parcel No. 104 
Lake Texoma 
Section 31. T7S. R6E 
Enos, OK, Co: Marshall 
Location: 1 Vi miles east of Enos 
Landholding Agency: COE 
Property Number 319010443 
Status: Underutilized 
Comment: 20 acres; most recent use— 
recreation 
Parcel No. 105 
Lake Texoma 

Section 32 T7S, R6E, Section 6. T8S, R6E 
Enos, OK, Co: Marshall 
Location: 2 miles southeast of Enos 
Landholding Agency: COE 
Property Number 319010444 
Status: Underutilized 
Comment: 33 acres; most recent use— 
recreation 
Parcel No. 106 
Lake Texoma 
Section 6 T8S, R6E 
Enos. OK, Co: Marshall 
Location: 2 miles southeast of Enos 
Landholding Agency: COE 
Property Number 319010445 
Status: Underutilized 
Comment: 43 acres; most recent use— 
recreation and oil field activity. 

Parcel No. 107 
Lake Texoma 
Section 7. T0S, R6E 
Enos, OK, Co: Marshall 
Location: 2 Vi miles southeast of Enos 
Landholding Agency: COE 
Property Number 319010446 
Slatus: Underutilized 
Comment: Sacres; most recent use— 
recreation 
Parcel No. 108 
l ake Texoma 
Section 7, T8S, ROE 
Enos. OK. Co: Marshall 
Location: 2 Vi miles southeast of Enos 
Landholding Agency: COE 
Property Number 319010447 
Status: Underutilized 
Comment: 13 acres; most recent use— 
recreation 
Parcel No. 109 
Lake Texoma 
Section 13. T8S, R5E 
Enos. OK. Co: Marshall 
Location: 3 miles southeast of Enos 
Landholding Agency: COE 
Property Number 319010448 
Status: Underutilized 


Comment: 14 acres; most recent use— 
recreation 
Parcel No. 113 
Lake Texoma 
Section 4. T8S. R5E 
Enos, OK. Co: Marshall 
Location: 2 miles southwest of Enos 
Landholding Agency: COE 
Property Number 319010449 
Status: Underutilized 
Comment: 37.00 acres: most recent use- 
recreation 
Parcel No. 114 
Lake Texoma 
Section 33. T7S, R5E 
Enos. OK. Co: Marshall 
Location: 2 miles west of Enos 
Landholding Agency: COE 
Property Number 319010450 
Status: Underutilized 
Comment: 18.53 acres; most recent use— 
recreation 
Parcel No. 115 
Lake Texoma 
Section 33, T7S, R5E 
Enos. OK. Co: Marshall 
Location: 2 miles west of Enos 
Landholding Agency: COE 
Property Number 319010451 
Status: Underutilized 
Comment: 18 acres; most recent use— 
recreation 
Parcel No. 116 
Lake Texoma 
Section 33, T7S. R5E 
Enos. OK. Co: Marshall 
Location: 2 miles west of Enos 
Landholding Agency: COE 
Property Number: 319010452 
Status: Underutilized 
Comment: 10 acres; most recent use— 
recreation 
Parcel No. 119 
Lake Texoma 
Section 33 T7S. R5E 
Enos, OK, Co: Marshall 
Location: 2 Vi miles northwest of Enos 
Landholding Agency: COE 
Property Number 319010453 
Status: Underutilized 
Comment: 6.50 acres; most recent use— 
recreation 
Parcel No. 120 
Lake Texoma 
Section 32 T7S. R5E 
Enos. OK. Co: Marshall 
Location: 3 miles West of Enos 
Landholding Agency: COE 
Property Number 319010454 
Status: Underutilized 
Comment: 14 acres: most recent use— 
recreation 
Parcel No. 121 
Lake Texoma 

Section 20 and Section 29, T7S, R5E 
Enos. OK. Co: Marshall 
Location: 3 miles northwest of Enos 
Landholding Agency: COE 
Property Number: 319010455 
Status: Underutilized 
Comment: 27.50 acres; most recent use— 
recreation 
Parcel No. 51 
Lake Texoma 


Section 5 

(See County). OK. Co: Johnston 
Location: 2v4 miles northwest of Bee 
Landholding Agency: COE 
Property Number 319010456 
Status: Underutilized 
Comment: 17 acres: most recent use— 
recreation 
Parcel No. 55 
Lake Texoma 
Section 18 

(See County), OK. Co: Marshall 
Location: About 2Vfc miles north of Little City 
Landholding Agency: COE 
Property Number: 319010457 
Status: Underutilized 
Comment: 39 acres; most recent use— 
recreation 
Parcel No. 56 
Lake Texoma 
Section 33 

(See County). OK, Co: Marshall 
Location: About 1 l /t miles northwest of 
Cumberland 

Landholding Agency: COE 
Property Number 319010458 
Status: Underutilized 
Comment: 10 acres; most recent use— 
recreation 
Parcel No. 57 
Lake Texoma 
Section 33 

(See County). OK. Co: Marshall 
Location: About 1 Vi miles northeast of 
Cumberland 

Landholding Agency: COE 
Property Number 319010459 
Status: Underutilized 
Comment: 28 acres: most recent use— 
recreation 
Parcel No. 58 
Lake Texoma 
Section 34 and Section 3 
(See County). OK. Co: Marshall 
Location: About 2 miles northeast of 
Cumberland 

Landholding Agency: COE 
Property Number 319010460 
Status: Underutilized 
Comment: 28.68 acres: most recent U9e— 
recreation 
Parcel No. 72 
Lake Texoma 
Section 8 

(See County). OK. Co: Marshall 
Location: About 2 Vi miles east of New 
Woodville 

Landholding Agency: COE 
Property Number 319010461 
Status: Underutilized 
Comment: 35.54 acres; most recent use— 
recreation 
Parcel No. 84 
Lake Texoma 
Section 16 

(See County), OK, Co: Marshall 
Location: About 2 Vs mile9 southwest of New 
Woodville 

Landholding Agency: COE 
Property Number 319010462 
Status: Underutilized 
Comment: 12 acres; most recent use— 
recreation 
Parcel No. 87 
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Lake Texoma 
Section 19 

(See County). OK. Co: Marshall 
Location: About 4 miles south of Kingston 
Landholding Agency: COE 
Property Number 319010463 
Status: Underutilized 
Comment: 15 acres; most recent use— 
recreation 
Parcel No. 88 
Lake Texoma 
Section 13 and Section 18 
(See County). OK, Co: Marshall 
Location: About 4 Vi miles south of Kingston 
Landholding Agency: COE 
Property Number 319010464 
Status: Underutilized 
Comment: 12 acres; most recent use— 
recreation 
Parcel No. 92 
Lake Texoma 
Section 24 

(See County). OK. Co: Marshall 
Location: About 2 miles east of Shay 
Landholding Agency: COE 
Property Number 319010465 
Status: Underutilized 
Comment: 42 acres; most recent use— 
recreation 
Parcel No. 117 
Lake Texoma 
Section 33 

(See County), OK. Co: Marshall 
Location: About 2 miles northwest of Enos 
Landholding Agency: COE 
Property Number 319010466 
Status: Underutilized 
Comment: 7.50 acres; most recent use— 
recreation 
Parcel No. 118 
Lake Texoma 
Section 33 

(See County), OK, Co: Marshall 
Location: About 2Vi miles northwest of Enos. 
Landholding Agency: COE 
Property Number 319010467 
Status: Underutilized 
Comment: 5 acres; most recent use— 
recreation 
Parcel No. 36 
Lake Texoma 
Section 6, T6S. R8E 
(See County). OK. Co: Bryon 
Location: About V/i miles north of Mead 
Landholding Agency: COE 
Property Number 319010468 
Status: Underutilized 
Comment: 12 acres; most recent use— 
recreation 
Parcel No. 37 
Lake Texoma 
Section 36, T5S, R7E 
(See County), OK. Co: Bryon 
Location: About 5 miles north of Mead 
Landholding Agency: COE 
Property Number 319010469 
Status: Underutilized 

Comment: 0 acres; no utilities; most recent 
use—recreation 
Parcel No. 38 
Lake Texoma 
Section 36. T5S, R7E 
(See County), OK. Co: Bryon 
Location: About 5 miles north of Mead 
Landholding Agency: COE 


Property Number: 319010470 
Status: Underutilized 

Comment: 7 acres; no utilities; most recent 
use—recreation 
Parcel No. 39 
Lake Texoma 
Section 36. T5S. R7E 
(See County), OK, Co: Bryon 
Location: About 4 miles southeast of Bee. 
Landholding Agency: COE 
Property Number 319010471 
Status: Underutilized 

Comment: 16 acres; no utilities; most recent 
use—recreation 
Parcel No. 40 
Lake Texoma 
Section 36, T5S, R7E 
(See County), OK, Co: Bryon 
Location: About 4 miles Southeast of Bee. 
Landholding Agency: COE 
Property Number: 319010472 
Status: Underutilized 

Comment: 10 acres; no utilities; most recent 
use—recreation 
Parcel No. 41 
Lake Texoma 
Section 24, T5S, R7E 
(See County), OK, Co: Bryon 
Location: About 2Yz miles southeast of Bee. 
Landholding Agency: COE 
Property Number 319010473 
Status: Underutilized 

Comment: 10 acres; no utilities; most recent 
use—recreation. 

Parcel No. 43 
Lake Texoma 
Section 15 and Section 22 
(See County). OK, Co: Bryon 
Location: About % mile southeast of Bee. 
Landholding Agency: COE 
Property Number 319010474 
Status: Underutilized 
Comment: 50 acres; most recent use— 
recreation 
Parcel No. 44 
Lake Texoma 
Section 15, T5S, R7E 
(See County), OK, Co: Johnston 
Location: About Yi mile southeast of Bee 
Landholding Agency: COE 
Property Number 319010475 
Status: Underutilized 
Comment: 14.98 acres; no utilities; severly 
sloping with heavy timber; most recent 
use—recreation. 

Parcel No. 45 
Lake Texoma 
Section 15, T5S, R7E 
(See County), OK. Co: Johnston 
Location: About Yz mile south of Bee 
Landholding Agency: COE 
Property Number 319010476 
Status: Underutilized 

Comment: 10 acres; no utilities; most recent 
use—recreation. 

Parcel No. 46 
Lake Texoma 

Section 15 and Section 16. T5S. R7E 
(See County), OK. Co: Johnston 
Location: 

About 1 mile southwest of Bee 
Landholding Agency: COE 
Property Number 319010477 
Status: Unutilized 


Comment: 23.91 acres: no utilities; most 
recent use—recreation. 

Parcel No. 143 

Lake Texoma 

Section 33. T6S. R4E 

(See County), OK. Co: Marshall 

Landholding Agency: COE 

Property Number 319010478 

Status: Underutilized 

Comment: 45 acres; no utilities; most recent 
use—recreation. 

Parcel No. 144 

Lake Texoma 

Section 33. T6S, R4E 

(See County), OK, Co: Marshall 

Landholding Agency: COE 

Property Number: 319010479 

Status: Underutilized 

Comment: 7 acres; no utilities; most recenl 
use—recreation. 

Parcel No. 151 
Lake Texoma 
Section 38 T6S, R3E 
(See County), OK, Co: Love 
Landholding Agency: COE 
Property Number 319010480 
Status: Underutilized 
Comment: 69 acres; most recent use— 
recreation; no utilities. 

Parcel No. 152 
Lake Texoma 
Section 25. T6S. R3E 
(See County), OK, Co: Love 
Landholding Agency: COE 
Property Number 319010481 
Status: Underutilized 
Comment: 19 acres; most recent use— 
recreation; no utilities. 

Parcel No. 149 
Lake Texoma 
Section 32 T6S. R4E 
(See County). OK. Co: Marshall 
Landholding Agency: COE 
Property Number 319010482 
Status: Underutilized 
Comment: 24 acres; most recent use— 
recreation; no utilities. 

Oregon 

Port Orford Radio Station 
Port Orford, OR, Co: Curry 
Landholding Agency: DOT 
Property Number 879010007 
Status: Unutilized 
Comment: 5.17 acres; radio station 

Texas 

Part of Tract A-10 
(See County). TX. Co: Tarrant 
Location: Off FM 2499 at north end of dam 
embankment 

Landholding Agency: COE 
Property Number 319010390 
Status: Excess 

Comment: 0.29 acres; most recent use— 
parking lot. 

Part of Tract 340 
Joe Pool Lake 

(See County). TX. Co: Dallas 
Landholding Agency: COE 
Property Number 319010400 
Status: Unutilized 

Comment: 1 acre; future use—recreation 
Parcel No. 175 
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Lake Texoma 

(See County). TX. Co: Cooke 

Location: A. Johnson Survey A-526 and R.F. 

Brenhan Survey A-126. 

Landholding Agency: COE 
Property Number 319010403 
Status: Underutilized 
Comment: 92 acres; most recent use— 
recreation 
Parcel No. 180 
Lake Texoma 

(See County), TX. Co: Cooke 

Location: T. Tobey Survey A-1045 and H.M. 

Brown Survey A-1335. 

Landholding Agency: COE 
Property Number 319010404 
Status: Underutilized 
Comment: 15 acres; most recent use- 
recreation 
Parcel No. 185 
Lake Texoma 

(See County), TX, Co: Cooke 
Location: Robert Firinash Survey A-368 
Landholding Agency: COE 
Property Number 319010405 
Status: Excess 

Comment: 31.64 acres; most recent use— 
recreation 
Parcel No. 196 
Lake Texoma 

(See County), TX, Co: Grayson 
Location: W.P.B. DuBose A-370 
Landholding Agency: COE 
Property Number 319010406 
Status: Underutilized 
Comment: 40 acres; most recent use— 
recreation 
Parcel No. 197 
Lake Texoma 

(See County), TX, Co: Grayson 
Location: Dionisio Yglesias Survey A-1393 
Landholding Agency: COE 
Property Number 319010407 
Status: Underutilized 
Comment: 3.8 acres; most recent use— 
recreation 
Parcel No. 198 
Lake Texoma 

(See County), TX, Co: Grayson Location: 

Dionisio Yglesias survey A-1393 
Landholding Agency: COE 
Property Number: 319010408 
Status: Underutilized Comment: 17 acres; 

most recent use—recreation 
Parcel No. 199 
Lake Texoma 

(See County), TX, Co: Grayson 
Location: Thomas W. Ward survey A-1348 
Landholding Agency: COE 
Property Number: 319010409 
Status: Underutilized 
Comment: 34 acres; most recent use— 
recreation 
Parcel No. 200 
Lake Texoma 

(See County), TX, Co: Grayson 
Location: Thomas W. Ward survey A-1348 
Landholding Agency: COE 
Property Number 319010410 
Status: Underutilized ' 

Comment: 20 acres; most recent use— 
recreation - i. . 

Parcel No. 212 
Lake Texoma 


(See County), TX. Co: Grayson 
Location: George W. Jones survey A-644 and 
David Jones survey A-644 
Landholding Agency: COE 
Property Number: 319010411 
Status: Underutilized 
Comment: 40 acres; most recent use— 
recreation 
Parcel No. 213 
Lake Texoma 

(See County). TX. Co: Grayson 
Location: M. H. Harris survey A-525 and R. 

Allen survey A-24 
Landholding Agency: COE 
Property Number: 319010412 
Status: Underutilized 
Comment: 35 acres; most recent use— 
recreation 
Parcel No. 214 
Lake Texoma 

(See County), TX, Co: Grayson 
Location: Reuben Allen survey A-24 
Landholding Agency: COE 
Property Number 319010413 
Status: Underutilized 
Comment: 25 acres; most recent use- 
recreation 
Parcel No. 215 
Lake Texoma 

(See County), TX, Co: Grayson 
Location: Reuben Allen A-24 
Landholding Agency: COE 
Property Number: 319010414 
Status: Underutilized 
Comment: 12 acres; most recent use— 
recreation 
Parcel No. 216 
Lake Texoma 

(See County). TX. Co: Grayson 
Location: W. M. Thompson survey A-1218 
and Mary Cowin survey A-1430 
Landholding Agency: COE 
Property Number: 319010415 
Status: Underutilized 
Comment: 13 acres; most recent use— 
recreation 
Parcel No. 217 
Lake Texoma 

(See County). TX, Co: Grayson 
Location: J. McMullin survey and J. McClowin 
survey A-760 
Landholding Agency: COE 
Property Number 319010416 
Status: Underutilized 
Comment: 18 acres; most recent use— 
recreation 
Parcel No. 218 
Lake Texoma 

(See County), TX, Co: Brayson 
Location: William R. Grayson survey A-199 
Landholding Agency: COE 
Property Number: 319010417 
Status: Underutilized 
Comment: 12 acres; most recent use— 
recreation 
Parcel No. 219 
Lake Texoma 

(See County), TX. Co: Grayson 
Location: John Mathews survey A-830 
Landholding Agency: COE 
Property Number: 319010418 
Status: Underutilized 
Comment: 14 acres; most recent use— 
recreation 
Parcel No. 220 


Lake Texoma 

(See County). TX. Co: Grayson 
Location: J. F. W'ard survey A-1314 and J. 

Reese survey A-1007 
Landholding Agency: COE 
Property Number: 319010419 
Status: Underutilized 
Comment: 13.5 acres; most recent use— 
recreation 
Parcel No. 221 
Lake Texoma 

(See County). TX. Co: Grayson 
Location: Joseph Reese survey A-1007 
Landholding Agency: COE 
Property Number: 319010420 
Status: Underutilized 
Comment: 8 acres; most recent use— 
recreation 
Parcel No. 222 
Lake Texoma 

(See County). TX, Co: Grayson 
Location: C. Meyerheim survey A-829 J. 

Hamilton survey A-529 
Landholding Agency: COE 
Property Number: 319010421 
Status: Excess 

Comment: 52.80 acres; most recent use- 
recreation 
Parcel No. 223 
Lake Texoma 

(See County), TX. Co: Grayson 
Location: C. Meyerheim survey A-829 J. 

Hamilton survey A-529 T. E. 

Hardway survey A-543 
Landholding Agency: COE 
Property Number: 319010422 
Status: Underutilized 
Comment: 37 acres; most recent use— 
recreation 
Parcel No. 224 
Lake Texoma 

(See County), TX. Co: Grayson 
Location: Thomas E. Hardway survey A-543 
Landholding Agency: COE 
Property Number: 319010423 
Status: Excess 

Comment: 14.07 acres; most recent use— 
recreation 
Parcel No. 225 
Lake Texoma 

(See County). TX, Co: Grayson 
Location: M.G. Stanley survey A-110 
Landholding Agency: COE 
Property Number: 319010424 
Status: Underutilized 
Comment: 4 acres; most recent use— 
recreation 
Parcel No. 226 
Lake Texoma 

(See County), TX. Co: Grayson 
Location: Shields Booke survey A-59 
Landholding Agency: COE 
Property Number: 319010425 
Status: Excess 

Comment: 23.84 acres; most recent use— 
recreation; areas may be environmentally 
protected. 

Parcel No. 232 
Lake Texoma 

(See County). TX. Co: Grayson 
Location: S. Booker survey A-59 and S.F. 

Needham survey A-915 
Landholding Agency: COE 
Property Number 319010426 
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Status: Underutilized 
Comment: 19 acres; most recent use— 
recreation 
Parcel No. 233 
Lake Texoma 

(See County), TX. Co: Grayson 
Location: S.F. Needham survey A-915 
Landholding Agency: COB 
Property Number 319010427 
Status: Underutilized 
Comment: 39 acres; most recent use— 
recreation 
Parcel No. 236 
Lake Texoma 

(See County), TX, Co: Grayson 
Location: William Bean survey A-84 
Landholding Agency: COE 
Property Number 319010428 
Status: Underutilized 
Comment: 7 acres; most recent use— 
recreation 
Parcel No. 239 
Lake Texoma 

(See County), TX, Co: Grayson 
Location: Greenberry Gate survey A-443 
Landholding Agency: COE 
Property Number 319010429 
Status: Excess 

Comment: 13.03 acres; most recent use— 
recreation; areas may be environmentally 
protected. 

Farcel No. 240 
Lake Texoma 

(See County), TX. Co: Grayson 
Location: Greenberry Gates survey A-443 
Landholding Agency: COE 
Property Number 319010430 
Status: Underutilized 
Comment: 12.50 acres; most recent use— 
recreation. 

Parcel No. 241 
Lake Texoma 

(See County), TX, Co: Grayson 
Location: Greenberry Gates survey A-443 
Landholding Agency: COE 
Property Number 319010431 
Status: Excess 

Comment: 12.37 acres; most recent use— 
recreation; areas may be environmentally 
protected. 

Parcel No. 242 
Lake Texoma 

(See County), TX, Co: Grayson 
Location: Thomas Allen survey A-25 
Landholding Agency: COE 
Property Number 319010432 
Status: Excess 

Comment: 11.91 acres; most recent use— 
recreation 

Suitable Buildings (by State) 

Alaska 

Indian Health Hospital 
Tanana, AK, Co: Yukon Koyukuk 
Landholding Agency: HHS 
Property Number 579010002 
Status: Unutilized 

Comment: 15000 sq. ft.; 3 story frame; 
structural deficiencies; possible asbestos. 

California 

Bldg. 604 

Point Arena Air Force Station 
(See County), CA, Co: Mendocino 


Landholding Agency: Air Force 
Property Number 189010237 
Status: Unutilized 

Comment: 1232 sq. ft.; stucco-wood frame; 

most recent use—housing. 

Bldg. 605 

Point Arena Air Force Station 
(See County), CA, Co: Mendocino 
Landholding Agency: Air Force 
Property Number: 189010238 
Status: Unutilized 

Comment: 1232 sq. ft.; stucco-wood frame; 

most recent use—housing. 

Bldg. 612 

Point Arena Air Force Station 
(See County), CA, Co: Mendocino 
Landholding Agency: Air Force 
Property Number 169010239 
Status: Unutilized 

Comment: 1232 sq. ft.; stucco-wood frame; 

most recent use—housing. 

Bldg. 611 

Point Arena Air Force Station 
(See County), CA, Co: Mendocino 
Landholding Agency: Air Force 
Property Number 189010240 
Status: Unutilized 

Comment: 1232 sq. ft.; stucco-wood frame; 

most recent use—housing. 

Bldg. 613 

Point Arena Air Force Station 
(See County), CA, Co: Mendocino 
Landholding Agency: Air Force 
Property Number 189010241 
Status: Unutilized 

Comment: 1232 sq. ft.; stucco-wood frame; 

most recent use—housing. 

Bldg. 614 

Point Arena Air Force Station 
(See County), CA, Co: Mendocino 
Landholding Agency: Air Force 
Property Number: 189010242 
Status: Unutilized 

Comment: 1232 sq. ft.; stucco-wood frame; 

most recent use—housing. 

Bldg. 615 

Point Arena Air Force Station 
(See County), CA, Co: Mendocino 
Landholding Agency: Air Force 
Property Number 189010243 
Status: Unutilized 

Comment: 1232 sq. ft; stucco-wood frame; 

most recent use—housing. 

Bldg. 618 

Point Arena Air Force Station 
(See County), CA, Co: Mendocino 
Landholding Agency: Air Force 
Property Number 189010244 
Stutua: Unutilized 

Comment: 1232 sq. ft.; stucco-wood frame; 

most recent use—housing. 

Bldg. 617 

Point Arena Air Force Station 
(See County), CA, Co: Mendocino 
Landholding Agency: Air Force 
Property Number 189010245 
Status: Unutilized 

Comment; 1232 sq. fL; stucco-wood frame: 

most recent use—housing. 

Bldg. 618 

Point Arena Air Force Station 
(See County), CA, Co: Mendocino 
Landholding Agency: Air Force 
Property Number 189010246 


Status: Unutilized 

Comment: 1232 sq. ft.; stucco-wood frame; 
most recent use—housing: needs rehab. 

Guam 

Anderson VOR 
In the municipality of Dededo 
Dededo, GU, Co: Guam 
Location: Access is through Route 1 and 
Route 3. Marine Drive. 

Landholding Agency: Air Force 
Property Number 189010287 
Status: Unutilized 

Comment: 550 sq. ft.; 1 story perm/concrete; 
on 346 acres. 

Anderson Radio Beacon Annex 
In the municipality Dededo 
Dedeco. GU, Co: Guam 
Location: Approximately 7.2 miles southwest 
of Anderson AFB proper, access is from 
Route 3, Marine Drive. 

Landholding Agency: Air Force 
Property Number 189010298 
Status: Unutilized 

Comment: 480 sq. ft.; 1 story perm/concrete; 
on 25 acres; most recent use—radio beacon 
facility. 

Illinois 
Bldg. 106 

Chanute Air Force Base 
Rantoul, IL. Co: Champaign 
Landholding Agency: Air Force 
Property Number 189010255 
Status: Unutilized 

Comment: 2300 sq.ft; 2 story wood; possible 
asbestos; most recent use—jail. 

Bldg. 123 

Chanute Air Force Base 
Rantoul, IL, Co: Champaign 
Landholding Agency: Air Force 
Property Number: 189010256 
Status: Unutilized 

Comment: 1500 sq. ft.; 1 story wood: potential 
utilities. 

Bldg. 125 

Chanute Air Force Base 
Rantoul. IL, Co: Champaign 
Landholding Agency: Air Force 
Property Number 189010257 
Status: Unutilized 

Comment: 16846 sq. ft.; 1 story wood frame: 

possible asbestos; no utilities. 

Bldg. 383 

Chanute Air Force Base 
Rantoul, IL, Co: Champaign 
Landholding Agency: Air Force 
Property Number 189010258 
Status: Unutilized 

Comment: 1945 sq. ft.; 1 story masonry /glass 
frame; most recent use—bank; friable 
asbestos on ceiling tiles in two rooms. 

Bldg. 1220 

Chanute Air Force Base 
Rantoul, IL. Co: Champaign 
Landholding Agency: Air Force 
Property Number 189010259 
Status: Unutilized 

Comment: 589 sq. ft.; I story concrete block: 
water pump house for swimming pool; 
potential utilities. 

Bldg. 1221 

Chanute Air Force Base 
Rantoul. IL, Co: Champaign 
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Landholding Agency: Air Force 
Property Number: 189010260 
Status: Unutilized 

Comment: 2893 sq. ft.; 1 story concrete; bath 
house for swimming pool limited utilities; 
possible asbestos. 

Federal Supply Depot 
4100 West 76th Street 
Chicago. IL, Co: Cook 
Landholding Agency: GSA 
Property Number: 549010012 
Status: Excess 

Comment: 831,429 sq. ft.; 1 story reinforced 
concrete/brick exterior on 47.5 acres: 30 
percent occupied; most recent use— 
warehouse. 

GSA NO. TENT-2-G-IL-682 
Louisiana 

Barksdale Radio Beacon Annex 
Curtis. LA, Co: Bossier 
Location: 7 miles south of Bossier City on 
highway 71 south; left Wa miles on 
highway C1552. 

Landholding Agency: Air Force 
Property Number 189010269 
Status: Unutilized 

Comment: 360 sq. ft.; 1 story wood/concrete; 

on 11.25 acres. 

Bldg. 417 
8th Street 

Fort Polk. LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012682 
Status: Unutilized 

Comment: 7670 sq. ft.; 2 story temporary 
wood frame: possible asbestos; most recent 
use—BOQ. 

Bldg. T-657 

Utah Avenue 

Fort Polk, LA. Co: Vernon 

Landholding Agency: Army 

Property Number 219012683 

Status: Unutilized 

Comment: 4735 sq. ft.; 1 story; most recent 
use—storage 
Bldg. T-713 
Colorado Avenue 
Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012684 
Status: Unutilized 

Comment: 1400 sq. ft.; 1 story; most recent 
use—storage. 

Bldg. T-711 
Minnesota Avenue 
Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012685 
Status: Unutilized 

Comment: 4357 sq. ft.; 1 story; most recent 
use—storage. 

Bldg. T-1940 
Georgia Avenue 
Fort Polk. LA. Co: Vernon 
Landholding Agency: Army 
Property Number 219012686 
Status: Unutilized 

Comment: 8766 sq. ft.; 1 story; most recent 
use—storage: possible asbestos. 

Bldg. T-7123 
Guard Road 

Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012687 


Status: Unutilized 

Comment: 2591 sq. ft.; 1 story; most recent 
use—storage 
Bldg. 7124 
Reserve Road 
Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number: 219012688 
Status: Unutilized 

Comment: 2500 sq. ft.; 1 story temporary 
wood frame; most recent use—recreation 
room. 

Bldg. 7129 

Reserve Road 

Fort Polk. LA. Co: Vernon 

Landholding Agency: Army 

Property Number: 219012689 

Status: Unutilized 

Comment: 4957 sq. ft.; 2 story temporary 
wood frame; possible asbestos; most recent 
use—barracks. 

Bldg. 7130 

Reserve Road 

Fort Polk, LA. Co: Vernon 

Landholding Agency: Army 

Property Number: 219012690 

Status: Unutilized 

Comment: 4957 sq. ft.; 2 story temporary 
wood frame; possible asbestos; most recent 
use—barracks. 

Bldg. 7131 

Reserve Road 

Fort Polk. LA. Co: Vernon 

Landholding Agency: Army 

Property Number: 219012691 

Status: Unutilized 

Comment: 4957 sq. ft.; 2 story temporary 
wood frame; possible asbestos; most recent 
use—barracks. 

Bldg. 7132 

Reserve Road 

Fort Polk, LA. Co: Vernon 

Landholding Agency: Army 

Property Number: 219012692 

Status: Unutilized 

Comment: 4957 sq. ft.; 2 story temporary 
wood frame; possible asbestos; most recent 
use—barracks. 

Bldg. 7133 

Reserve Road 

Fort Polk. LA. Co: Vernon 

Landholding Agency: Army 

Property Number: 219012693 

Status: Unutilized 

Comment: 4957 sq. ft.; 2 story temporary 
wood frame; possible asbestos; most recent 
use—barracks. 

Bldg. 7134 

Reserve Road 

Fort Polk, LA. Co: Vernon 

Landholding Agency: Army 

Property Number 219012694 

Status: Unutilized 

Comment: 4957 sq. ft.: 2 story temporary 
wood frame; possible asbestos; most recent 
use—barracks. 

Bldg. 7135 

Reserve Road 

Fort Polk. LA. Co: Vernon 

Landholding Agency: Army 

Property Number: 219012695 

Status: Unutilized 

Comment: 4957 sq. ft.; 2 story temporary 
wood frame; possible asbestos; most recent 
use—barracks. 


Bldg. 7143 
“D M Avenue 

Fort Polk. LA. Co: Vernon 
Landholding Agency: Army 
Property Number 219012696 
Status: Unutilized 

Comment: 2250 sq. ft.: 1 story temporary 
wood frame; possible asbestos; most recent 
use—dining facility. 

Bldg. T-7156 
Guard Road 

Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number: 219012697 
Status: Unutilized 

Comment: 4357 sq. ft.; 2 story; possible 
asbestos; most recent use—barracks. 

Bldg. T-7157 
Guard Road 

Fort Polk, LA. Co: Vernon 
Landholding Agency: Army 
Property Number 219012698 
Status: Unutilized 

Comment: 4357 sq. ft.; 2 story; possible 
asbestos; most recent use—barracks. 

Bldg. 7161 
“D” Avenue 

Fort Polk, LA. Co: Vernon 
Landholding Agency: Army 
Property Number 219012699 
Status: Unutilized 

Comment: 4957 sq. ft.; 2 story temporary 
wood frame; possible asbestos; most recent 
use—barracks. 

Bldg. 7162 
‘‘D“ Avenue 

Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number: 219012700 
Status: Unutilized 

Comment: 4957 sq. ft.; 2 story temporary 
wood frame; possible asbestos; most recent 
use—barracks. 

Bldg. 7163 
"D” Avenue 

Fort Polk. LA, Co: Vernon 
Landholding Agency: Army 
Property Number: 219012701 
Status: Unutilized 

Comment: 4957 sq. ft.; 2 story temporary 
wood frame; possible asbestos; most recent 
use—barracks. 

Bldg. 7166 
“D" Avenue 

Fort Polk. LA. Co: Vernon 
Landholding Agency: Army 
Property Number: 219012702 
Status: Unutilized 

Comment: 4957 sq. ft.; 2 story temporary 
wood frame; possible asbestos; most recent 
use—barracks. 

Bldg. 7167 
"D" Avenue 

Fort Polk. LA. Co: Vernon 
Landholding Agency: Army 
Property Number 219012703 
Status: Unutilized 

Comment: 4957 sq. ft.: 2 story temporary 
wood frame; possible asbestos; most recent 
use—barracks. 

Bldg. 7168 
“D” Avenue 

Fort Polk. LA. Co: Vernon 
Landholding Agency: Army 
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Property Number 219012704 
Status* Unutilized 

Comment: 4957 sq. ft.; 2 story temporary 
wood frame: possible asbestos; recent 
use—barracks. 

Bldg. 7183 
"D" Avenue 

Fort Polk, LA. Co: Vernon 
Landholding Agency: Army 
Property Number 219012705 . 

Status: Unutilized 

Comment: 2630 sq. ft.; 1 story temporary 
wood frame; possible asbestos; most recent 
use—dining facility. 

Bldg. 7184 
"D” Avenue 

Fort Polk. LA. Co: Vernon 
Landholding Agency: Army 
Property Number 219012706 
Status: Unutilized 

Comment: 2630 sq. ft.; 1 story temporary wood 
frame; possible asbestos; most recent use— 
dining facility. 

Bldg.7187 
"D” Avenue 

Fort Polk, LA. Co: Vernon 
Landholding Agency: Army 
Property Number 219012707 
Status: Unutilized 

Comment: 2250 sq. ft.; 1 story temporary wood 
frame; possible asbestos; most recent use— 
dining facility. 

Bldg. 7204 
11th Street 

Fort Polk. LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012708 
Status: Unutilized 

Comment: 6543 sq. ft.; 2 story temporary 
wood frame; possible asbetos; most recent 
use—BOQ. 

Bldg. 7205 
11th Street 

Fort Polk. LA, Co: Vernon 
landholding Agency: Army 
Property Number 219012709 
Status: Unutilized 

Comment: 6543 sq. ft.; 2 story temporary 
wood frame; possible asbestos; most recent 
use—BOQ. 

Bldg. 7206 
11th Street 

Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012710 
Status: Unutilized 

Comment: 6543 sq. ft.; 2 story temporary 
wood frame: possible asbestos; most recent 
use—BOQ. 

Bldg. 7207 
11th Street 

Fort Polk. LA. Co: Vernon 
Landholding Agency: Army 
Property Number 219012711 
Status: Unutilized 

Comment: 6543 sq. ft.; 2 story temporary 
wood frame; possible asbestos: most recent 
use—BOQ. 

Bldg. 7304 
Armored Road 
Fort Polk. LA. Co: Vernon 
Landholding Agency: Army 
Property Number: 219012712 
Status: Unutilized 


Comment: 6103 sq. ft.; 2 story temporary 
wood frame; most recent use—storage. 
Bldg. 7317 
“F* Avenue 

Fort Polk. LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012713 
Status: Underutilized 
Comment: 2250 sq. ft.; 1 story temporary 
wood frame; most recent use—dining 
facility—classroom. 

Bldg. T-7409 
1st Street 

Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012714 
Status: Unutilized 

Comment: 2300 sq. ft.; 1 story: most recent 
use—storage. 

Bldg. 7430 
1st Street 

Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012715 
Status: Unutilized 

Comment: 4987 sq. ft.; 2 story temporary 
frame; most recent use—storage. 

Bldg. T-7480 
2nd Street 

Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012716 
Status: Unutilized 

Comment: 2941 sq. ft; 1 story; most recent 
use—storage. 

Bldg. T-7532 

Off K Avenue 

Fort Polk, LA. Co: Vernon 

Landholding Agency: Army 

Property Number 219012717 

Status: Unutilized 

Comment: 1336 sq. ft.; 1 story; possible 
asbestos; most recent use—training. 
Bldg. T-7533 
Off K Avenue 
Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012710 
Status: Unutilized 

Comment: 1336 sq. ft.; 1 story; possible 
asbestos; most recent use—training. 
Bldg. 7821 
8th Street 

Fort Polk. LA, Co; Vernon 
Landholding Agency: Army 
Property Number: 219012719 
Status: Underutilized 
Comment: 1266 sq. ft.; 1 story temporary 
frame; most recent use—recreation 
building. 

Bldg. T-7827 
8th Street 

Fort Polk. LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012720 
Status: Unutilized 

Comment: 4957 sq. ft.; 2 story: most recent 
use—barracks. 

Bldg. T-7828 
8th Street 

Fort Polk. LA. Co: Vernon 
Landholding Agency: Army 
Property Number; 219012721 
Status: Unutilized 


Comment: 4957 sq. ft.; 2 story: most recent 
use—barracks. 

Bldg. T-7836 
9th Street and H Avenue 
Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012722 
Status: Unutilized 

Comment: 3463 sq. ft.; 1 story; most recent 
use—PX Branch. 

Bldg. T-8025 
10th Street 

Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012723 
Status: Unutilized 

Comment: 2591 sq. ft.; 1 story; most recent 
use—storage. 

Bldg. 8026 
10th Street 

Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012724 
Status: Underutilized 

Comment: 2580 sq. ft.; 1 story temporary wood 
frame; most recent uses—storage. 

Bldg. T-8029 
10th Street 

Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012725 
Status: Unutilized 

Comment: 2591 sq. ft.; 1 story; most recent 
use—supply/admin. 

Bklg. T-8083 
11th Street 

Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012728 
Status: Unutilized 

Comment: 2300 sq. ft.; 1 story; most recent 
use—dining facility. 

Bldg. T-8222 
12th Street 

Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012727 
Status: Unutilized 

Comment: 2941 sq. ft.;l story; most recent 
use—dining facility. 

Bldg. T-8224 
12th Street 

Fort Polk. LA. Co: Vernon 
Landholding Agency: Army 
Property Number 219012728 
Status: Unutilized 

Comment: 3139 sq. ft.; 1 story; most recent 
use—storage. 

Bldg. 8228 
12th Street 

Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number: 219012729 
Status: Unutilized 

Comment: 2050 sq. ft.; 1 story temporary 
wood frame; possible asbestos; most recent 
use—dining facility. 

Bldg. 8323 
12th Street 

Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012730 
Status: Underutilized 
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Comment: 4015 sq. ft.; temporary wood frame: 
most recent use—motorpool maintenance 
shop. 

Bldg. 8324 
12th Street 

Fort Poik, LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012731 
Status: Underutilized 

Comment: 3371 sq. ft.; 1 story temporary wood 
frame; most recent use—motor repair shop. 
Bldg. 8325 
12th Street 

Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012732 
Status: Underutilized 

Comment: 304 sq. ft.; 1 story temporary wood 
frame; mo9t recent use—motor repair shop. 
Bldg. 8327 
12th Street 

Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012733 
Status: Unutilized 

Comment: 5304 sq. ft.; 1 story temporary 
wood frame; most recent use—motor repair 
shop. 

Bldg. T-8329 
12th Street 

Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012734 
Status: Unutilized 

Comment: 5144 sq. fL; 1 story; possible 
asbestos; badly burned; most recent use— 
maintenance. 

Bldg. T-8412 
“H” Avenue 

Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012735 
Status: Unutilized 

Comment: 2591 sq. ft.; 1 story; most recent 
use—supply/admin. 

Bldg. 8533 
16th Street 

Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number: 219012738 
Status: Underutilized 
Comment: 2650 sq. ft; 1 story temporary 
wood frame; possible asbestos; most recent 
use—Enl. Pers. Dining. 

Bldg. 8535 
16th Street 

Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012737 
Status: Underutilized 
Comment: 2071 sq. ft.; 1 story temporary 
wood frame; most recent use—Co. HQ 
Building. 

Bldg. 8602 
Ordinance Road 
Fort Polk, LA. Co: Vernon 
Landholding Agency: Army 
Property Number: 219012738 
Status: Underutilized 
Comment: 2950 sq. ft.; 2 story temporary 
wood frame; possible asbestos; most recent 
use—barracks/storagc. 
fi ldg. 8604 
Ordinance Road 


Fort Polk. LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012739 
Status: Underutilized 

Comment: 2704 sq. ft; 2 story wood frame; 
possible asbestos; most recent use— 
s toi age/barracks. 

Bldg. T-97Q3 
Range 18A 

Fort Polk, LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012740 
Status: Unutilized 

Comment: 64 sq. ft.; I story; mo3t recent use— 
tower potential use storage. 

Bldg. T-9751 
Range 36 

Fort Polk. LA, Co: Vernon 
Landholding Agency: Army 
Property Number 219012741 
Status: Unutilized 

Comment: 64 sq. ft.; 1 story; most recent use— 
tower potential use—storage. 

Massachusetts 

Beverly MA 15 
Family Housing 

40 Laurel St. 

Beverly. MA. Co: Essex 
landholding Agency: COE 
Property Number 319010372 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.: one floor wood frame 
residence; scheduled to be vacated 8/15/ 

90. 

Beverly MA 15 
Family Housing 

41 Laurel St. 

Beverly, MA, Co: Essex 
Landholding Agency: COE 
Property Number 319010373 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; one floor, wood frame 
residence; scheduled to be vacated 8/15/ 

90. 

Beverly MA 15 
Family Housing 

42 Laurel St. 

Beverly, MA. Co: Essex 
Landholding Agency: COE 
Property Number 319010374 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; one floor, wood frame 
residence; scheduled to be vacated 8/15/ 

90. 

Beverly MA 15 
Family Housing 

43 Laurel St. 

Beverly. MA. Co: Essex 
Landholding Agency: COE 
Property Number 319010375 
Status: Excess 

Comment: 1100 sq. ft.; one floor wood frame 
residence; scheduled to be vacated 8/15/ 

90. 

Beverly MA 15 
Family Housing 

44 Laurel St. 

Beverly, MA. Co: Essex 
Landholding Agency: COE 
Property Number 319010376 
Status: Excess 


Base Closure 

Comment: 1100 sq. ft.; one floor wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Beverly MA 15 
Family Housing 

45 Laurel St. 

Beverly. MA, Co: Essex 
Landholding Agency: COE 
Property Number 319010377 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; one floor wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Beverly MA 15 
Family Housing 

46 Laurel St 
Beverly, MA. Co: Essex 
Landholding Agency: COE 
Property Number 319010378 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; one floor wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Beverly MA 15 
Family Housing 

47 Laurel St. 

Beverly. MA. Co: Essex 
Landholding Agency: COE 
Property Number 319010379 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; one floor wood frame 
residence; scheduled to be vacated 
8/15/90. 

Beverly MA 15 
Family Housing 

48 Laurel St. 

Beverly. MA, Co: Essex 
Landholding Agency: COE 
Property Number 319010380 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; one floor wood frame 
residence; scheduled to be vacated 
8/15/90. 

Beverly MA 15 
Family Housing 

49 Laurel St. 

Beverly, MA. Co: Essex 
Landholding Agency: COE 
Property Number 319010381 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; one floor wood frame 
residence; scheduled to be vacated 
8/15/90. 

Beverly MA 15 
Family Housing 

50 Laurel St. 

Beverly, MA. Co: Essex 
Landholding Agency: COE 
Property Number: 319010382 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; one floor wood frame 
residence; scheduled to be vacated 
0/15/90. 

Beverly MA 15 
Family Housing 

51 Laurel St. 

Beverly, MA, Co: Essex 







9990 


Federal Register / Vol. 55, No. 52 / Friday, March 16, 1990 / Notices 


Landholding Agency: COE 
Property Number: 319010383 
Status: Excess 
Base Closure 

Comment: 1100 sq. ft.; one floor wood frame 
residence; scheduled to be vacated 
8/15/90. 

Beverly MA15 
Family Housing 

52 Laurel St. 

Beverly, MA, Co: Essex 
Landholding Agency: COE 
Property Number 319010384 
Status: Excess 

Base Closure 

Comment: 1100 sq. fL; one floor wood frame 
residence; scheduled to be vacated 
8/15/90. 

Beverly MA 15 
Family Housing 

53 Laurel St. 

Beverly, MA, Co: Essex 
Landholding Agency: COE 
Property Number 319010385 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; one floor wood frame 
residence; scheduled to be vacated 
8/15/90. 

Beverly MA 15 
Family Housing 

54 Laurel St. 

Beverly, MA. Co: Essex 
Landholding Agency: COE 
Property Number 319010388 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; one floor wood frame 
residence; scheduled to be vacated 
8/15/90. 

Beverly MA 15 
Family Housing 

55 Laurel St. 

Beverly, MA, Co: Essex 
Landholding Agency: COE 
Property Number 319010387 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; one floor wood framo 
residence; scheduled to be vacated 
8/15/90. 

Topsfield, MA 05 
Family Housing 

1 Nike Vil Street 
Topsfield, MA. Co: Essex 
Landholding Agency: COE 
Property Number 319010589 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Topsfield, MA 05 
Family Housing 

2 Nike Vil Street 
Topsfield, MA. Co: Essex 
Landholding Agency: COE 
Property Number 319010590 
Status: Excess 

Base Closure 

Comment: 1100 sq.ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Topsfield, MA 05 
Family Housing 


3 Nike Vil Street 
Topsfield, MA, Co: Essex 
Landholding Agency: COE 
Property Number 319010591 
Status: Excess 

Base Closure 

Comment: 1100 sq.ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Topsfield. MA 05 
Family Housing 

4 Nike Vil Street 
Topsfield, MA, Co: Essex 
Landholding Agency: COE 
Property Number 319010592 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Topsfield, MA 05 
Family Housing 

5 Nike Vil Street 
Topsfield, MA, Co: Essex 
Landholding Agency: COE 
Property Number 319010593 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Topsfield. MA 05 
Family Housing 

6 Nike Vil Street 
Topsfield, MA, Co: Essex 
Landholding Agency: COE 
Property Number 319010594 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Topsfield, MA 05 
Family Housing 

7 Nike Vil Street 
Topsfield, MA, Co: Essex 
Landholding Agency: COE 
Property Number 319010595 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Topsfield, MA 05 
Family Housing 

8 Nike Vil Street 
Topsfield, MA, Co: Essex 
Landholding Agency: COE 
Property Number 319010598 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Topsfield, MA 05 
Family Housing 

9 Nike Vil Street 
Topsfield, MA, Co: Essex 
Landholding Agency: COE 
Property Number 319010597 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 


Topsfield. MA 05 
Family Housing 

10 Nike Vil Street 
Topsfield, MA, Co: Essex 
Landholding Agency: COE 
Property Number 319010598 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Topsfield. MA 05 
Family Housing 

11 Nike Vil Street 
Topsfield, MA, Co: Essex 
Landholding Agency: COE 
Property Number 319010599 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Topsfield. MA 05 
Family Housing 

12 Nike Vil Street 
Topsfield, MA. Co: Essex 
Landholding Agency: COE 
Property Number 319010000 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Topsfield. MA 05 
Family Housing 

13 Nike Vil Street 
Topsfield, MA. Co: Essex 
Landholding Agency: COE 
Property Number 319010601 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Topsfield, MA 05 
Family Housing 

14 Nike Vil Street 
Topsfield, MA. Co: Essex 
Landholding Agency: COE 
Property Number 319010602 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Topsfield, MA 05 
Family Housing 

15 Nike Vil Street 
Topsfield, MA, Co: Essex 
Landholding Agency: COE 
Property Number 319010603 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Topsfield, MA 05 
Family Housing 

16 Nike Vil Street 
Topsfield. MA, Co: Essex 
Landholding Agency: COE 
Property Number: 319010604 
Status: Excess 

Base Closure 
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Comment: 1100 sq. ft.: 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Wakefield, MA 03 
Family Mousing 
107 Hopkins Street 
Wakefield, MA, Co: Middlesex 
Landholding Agency: COE 
Property Number 319010605 
Status: Excess 
Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Wakefield. MA 03 
Family Housing 
S9 Hopkins Street 
Wakefield. MA, Co: Middlesex 
Landholding Agency: COE 
Property Number: 319010600 
Status: Excess 
Base Closure 

Comment: 1100 sq. ft., 1 story wood frame 
residence; scheduled to be 
vacated 8/15/90. 

Wakefield, MA 03 
Family Housing 
91 Hopkins Street 
Wakefield. MA. Co: Middlesex 
Landholding Agency: COE 
Property Number 319010607 
Status: Excess 
Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Wakefield, MA 03 
Family Housing 
2 Tarrant Street 
Wakefield, MA, Co: Middlesex 
Landholding Agency: COE 
Property Number: 319010608 
Status: Excess 
Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence: scheduled to be vacated 
8/15/90. 

Wakefield, MA 03 
Family Housing 

6 Tarrant Street 
Wakefield, MA, Co: Middlesex 
Landholding Agency: COE 
Property Number: 319010609 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 

8/15/90. • 

Wakefield, MA 03 
Family Housing 

7 Tarrant Street 
Wakefield, MA. Co: Middlesex 
Landholding Agency: COE 
Property Number: 319010610 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.: 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Wakefield, MA C3 
Family Housing 
10 Tarrant Street 
Wakefield. MA. Co: Middlesex 
Landholding Agency: COE 


Property Number: 319010611 
Status: Excess 
Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be 
vacated 8/15/90. 

Wakefield, MA 03 
Family Housing 
12 Tarrant Street 
Wakefield. MA, Co: Middlesex 
Landholding Agency: COE 
Property Number: 319010612 
Status: Excess 
Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Wakefield. MA 03 
Family Housing 

15 Tarrant Street 
Wakefield. MA, Co: Middlesex 
Landholding Agency: COE 
Property Number 31901C613 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Wakefield, MA 03 
Family Housing 

16 Tarrant Street 
Wakefield, MA, Co: Middlesex 
Landholding Agency: COE 
Property Number 31901G614 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Wakefield. MA 03 
Family Housing 
20 Tarrant Street 
Wakefield, MA, Co: Middlesex 
Landholding Agency: COE 
Property Number 319010615 
Status: Excess 
Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Randolph. MA 55 
Family Housing 

1 Army Street 

Randolph. MA, Co: Norfolk 
Landholding Agency: COE 
Property Number: 319010616 
Status: Excess 
Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Randolph, MA 55 
Family Housing 

2 Army Street 
Randolph, MA, Co: Norfolk 
Landholding Agency: COE 
Property Number 310910617 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; I story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Randolph. MA 55 
Family Housing 


3 Army Street 
Randolph. MA. Co: Norfolk 
Landholding Agency: COE 
Property Number: 319010618 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence: scheduled to be vacated 
8/15/90. 

Randolph, MA 55 
Family Housing 

4 Army Street 
Randolph, MA. Co: Norfolk 
Landholding Agency: COE 
Property Number: 319010619 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Randolph. MA 55 
Family Housing 

5 Army Street 
Randolph, MA. Co: Norfolk 
Landholding Agency: COE 
Property Number: 319010620 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; I story wood frame 
residence; scheduled to be 
vacated 8/15/90. 

Randolph, MA 55 
Family Housing 

6 Army Street 
Randolph. MA, Co: Norfolk 
Landholding Agency: COE 
Property Number: 319010621 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Randolph. MA 55 
Family Housing 

7 Army Street 
Randolph, MA, Co: Norfolk 
Landholding Agency: COE 
Property Number 319010622 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Randolph, MA 55 
Family Housing 

8 Army Street 
Randolph. MA, Co: Norfolk 
Landholding Agency: COE 
Property Number: 319010623 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Randolph. MA 55 
Family Housing 

9 Army Street 
Randolph, MA. Co: Norfolk 
Landholding Agency: COE 
Property Number: 319010624 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
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8/15/90. 

Randolph. MA 55 
Family Housing 

10 Army Street 
Randolph. MA. Co: Norfolk 
Landholding Agency: COE 
Property Numbed 319010625 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; I story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Randolph. MA 55 
Family Housing 

11 Army Street 
Randolph. MA, Co: Norfolk 
Landholding Agency: COE 
Property Number. 319010626 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Randolph, MA 55 
Family Housing 

12 Army Street 
Randolph, MA, Co: Norfolk 
Landholding Agency: COE 
Property Number: 319010627 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Randolph, MA 55 
Family Housing 

13 Army Street 
Randolph. MA, Co: Norfolk 
Landholding Agency; COE 
Property Number: 319010628 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Randolph. MA 55 
Family Housing 

14 Army Street 
Randolph, MA, Co: Norfolk 
Landholding Agency: COE 
Property Number. 319010629 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; I story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Randolph, MA 55 
Family Housing 

15 Army Street 
Randolph. MA. Co: Norfolk 
Landholding Agency: COE 
Property Number. 319010630 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Randolph. MA 55 
Family Housing 

16 Army Street 
Randolph, MA. Co: Norfolk 
Landholding Agency: COE 
Property Number 319010631 
Status: Excess 

Base Closure 


Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Nahant. MA 17 
Family Housing 
294 Castle Street 
Nahant, MA. Co: Essex 
Landholding Agency: COE 
Property Number: 319010632 
Status: Excess 
Base Closure 

Comment: 1100 sq. ft; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Nahant. MA 17 
Family Housing 
296 Castle Street 
Nahant. MA, Co: Essex 
Landholding Agency: COE 
Property Number 319010633 
Status: Excess 
Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Nahant, MA 17 
Family Housing 
298 Castle Street 
Nahant, MA. Co: Essex 
Landholding Agency: COE 
Property Number 319010634 
Status: Excess 
Base Closure 

Comment 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Nahant. MA 17 
Family Housing 
300 Castle Street 
Nahant. MA. Co: Essex 
Landholding Agency: COE 
Property Number 319010635 
Status: Excess 
Base Closure 

Comment 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Nahant, MA 17 
Family Housing 
116 Gardner Street 
Nahant, MA, Co: Essex 
Landholding Agency: COE 
Property Number 319010636 
Status: Excess 
Base Closure 

Comment 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Nahant, MA. 17 
Family Housing 
114 Gardner Street 
Nahant, MA, Co: Essex 
Landholding Agency: COE 
Property Number 319010637 
Status: Excess 
Base Closure 

Comment 1100 sq. ft; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Nahant, MA 17 
Family Housing 
1 Goddard Street 
Nahant, MA. Co: Essex 
Landholding Agency: COE 
Property Number 319010638 


Status: Excess 
Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 

90. 

Nahant. MA 17 
Family Housing 

2 Goddard Street 
Nahant, MA Co: Essex 
landholding Agency: COE 
Property Number 319010639 
Status: Excess 

Base Closure 

Comment 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 

90. 

Nahant. MA 17 
Family Housing 

3 Goddard Street 
Nahant, MA Co: Essex 
Landholding Agency: COE 
Property Number 319010640 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
9a 

Nahant. MA 17 
Family Housing 

4 Goddard Street 
Nahant. MA Co: Essex 
Landholding Agency: COE 
Property Number 319010641 
Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Nahant. MA 17 
Family Housing 
8 Goddard Street 
Nahant, MA. Co: Essex 
Landholding Agency: COE 
Property Number. 319010642 
Status: Excess 
Base Closure 

Comment: 1100 sq. ft; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Nahant. MA 17 
Family Housing 
8 Goddard Street 
Nahant, MA. Co: Essex 
Landholding Agency: COE 
Property Number 319010643 
Status: Excess 
Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Maryland 
Bldg. 101 

Waiter Reed Army Medical Center 
Forest Glen Section 
Silver Spring. MD, Co: Montgomery 
Landholding Agency: Army 
Property Number 219012678 
Status: Underutilized 

Comment: 18438 sq. ft.; needs rehab; possible 
asbestos; building listed on National 
Historic Register. 

Bldg. 104 

Walter Reed Army Medical Center 
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Forest Glen Section 
Silver Spring, KID, Co: Montgomery 
Landholding Agency: Army 
Property Number 219012679 
Status: Underutilized 

Comment: 12495 sq. ft.; needs rehab; possible 
asbestos; building listed on National 
Historic Register. 

Bldg. 107 

Walter Reed Army Medical Center 
Forest Clen Section 
Silver Spring, MD, Co: Montgomery 
Landholding Agency: Army 
Property Number 219012660 
Status: Unutilized 

Comment: 4107 sq. ft.; possible structural 
deficiencies: possible asbestos; historic 
property. 

Bldg. 120 

Walter Reed Army Medical Center 
Forest Clen Section 
Silver Spring, MD, Co: Montgomery 
landholding Agency: Army 
Property Number 219012681 
Status: Underutilized 
Comment: 2442 sq. ft.; possible structural 
deficiencies; possible asbestos; historic 
property. 

Michigan 

Bldg. 340 
Wurtsmith AFB 
Oscada. Ml Co: Iosco 
Landholding Agency: Air Force 
Property Number 139010340 
Status: Underutilized 

Comment: 19345 sq. ft.; 1 story wood frame; 

possible asbestos; structural deficiencies. 
Bldg. 5097 
Wurtsmith AFB 
Oscoda. MI Co: Iosco 
Landholding Agency: Air Force 
Property Number 189010342 
Status: Excess 

Comment: 186 sq. ft.; 1 story frame; most 
recent use—generator building; limited 
utilities. 

Nevada 

II iS Health Station 
Carson City. NV. Co: Carson City 
l/undholding Agency: HHS 
Property Number 579010001 
Status: Unutilized 

Comment: 4882 sq. ft.; 1 story native stone; 
most recent use—Community Health 
Office; possible asbestos. 

New York 

Tibbets Point Light 
Tibbets Point. NY, Co: Jefferson 
Landholding Agency: DOT 
Property Number 879010011 
Status: Unutilized 

Comment: 3000 sq. ft.; 2 story frame. 

Puerto Rico 
Mona Island 

Punta Este, PR, Co: Mona Island 
Landholding Agency: DOT 
Property Number 879010004 
Status: Unutilized 

Comment: Light house on 2.09 acres. 

South Dakota 
Bldg. 681 OB 


Renel Heights 
226 Barrentine 

Ellsworth AFB. SD, Co: Pennington 
location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number 189010343 
Status: Unutilized 

Comment: 852 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8614C 
Rend Heights 
228 Clark 

Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn oft 
Landholding Agency: Air Force 
Property Number 189010344 
Status: Unutilized 

Comment: 852 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8728D 
Renel Heights 
264 Lee 

Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number 189010345 
Status: Unutilized 

Comment: 999 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8732D 
Rene! Heights 
28Q Lee 

Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number 189010346 
Status: Unutilized 

Comment: 852 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8816C 
Renel Heights 
252 Barrentine 

Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number 189010347 
Status: Unutilized 

Comment: 852 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8727C 
Renel Heights 
259 Lee 

Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn off. 
landholding Agency: Air Force 
Property Number 189010348 
Status: Unutilized 

Comment: 852 sq. ft.; I story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8513A 
Renel Heights 
119 Brett 

Ellsworth AFB. SD, Co: Pennington 


Location: Across from main gate turn off 
Landholding Agency: Air Force 
Property Number 189010349 
Status: Unutilized 

Comment: 1041 sq. ft.; 1 story concrete 
masonry block housing units; secured area 
with alternate access; unstable foundation; 
utilities disconnected, possible asbestos. 
Bldg. 8548D 
Rene! Heights 
270 Brett 

Ellsworth AFB. SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number 189010350 
Status: Unutilized 

Comment: 852 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8540B 
Renel Heights 
242 Brett 

Ellsworth AFB. SD, Co: Pennington 
Location: Across from main gate turn off. 
landholding Agency: Air Force 
Property Number 189010351 
Status: Unutilized 

Comment: 852 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected: possible asbestos. 
Bldg. 8719 
Renel Heights 
235 Lee 

Ellsworth AFB, SD. Co: Pennington 
Location: Across from main gate turn oft. 
landholding Agency: Air Force 
Property Number. 189010352 
Status: Unutilized 

Comment: 1077 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8726B 
Renel Heights 
252 Lee 

Ellsworth AFB. SD, Co: Pennington 
Location: Across from main gale turn off. 
Landholding Agency: Air Force 
Property Number: 189010353 
Status: Unutilized 

Comment: 999 sq. ft.: 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 854613 
Renel Heights 
258 Brett 

Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number: 189010354 
Status: Unutilized 

Comment: 852 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8528D 
Renel Heights 
142 Brett 

Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 







Property Number 189010355 
Status: Unutilized 

Comment: 852 sq ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access: unstable 
foundations; utilities disconnected; 
possible asbestos. 

Bldg. 8425C 
Skyway 

438 Billy Mitchell 

Ellsworth AFB. SD, Co: Pennington 
Location. Between main gate turn off and 
school gate. 

Landholding Agency: Air Force 
Property Number: 189010356 
Status: Unutilized 

Comment; 481 sq. ft: 2 story wood frame 
residence; structurally deteriorated; 
possible asbestos; secured area with 
alternate access; potential utilities. 

Bldg 8421D 
Skyway 

484 Billy Mitchell 

Ellsworth AFR SD. Co: Pennington 
Location: Between main gate turn off and 
school gate. 

Landholding Agency: Air Force 
Property Number: 189010357 
Status: Unutilized 

Comment: 482 sq. ft. 2 story wood frame 
residence; structurally deteriorated; 
possible asbestos; secured area with 
alternate access. 

Bldg 8406D 
Skyway 

55b Billy Mitchell 

Ellsworth AFB. SD. Co: Pennington 
Location: Between main gate turn off and 
school gate. 

Landholding Agency: Air Force 
Property Number 189010358 
Status: Unutilized 

Comment: 921 sq. ft.; 2 story wood frame 
residence; structurally deteriorated: 
possible asbestos; secured area with 
alternate access, potential utilities. 

Bldg. 843SC 
Skyway 

246 Billy Mitchell 
Ellsworth. SD. Co: Pennington 
Location: Between main gate turn off and 
school gate. 

Landholding Agency: Air Force 
Property Number. 189010359 
Status: Unutilized 

Comment. 480 sq. ft.; 2 story wood frame 
residence; structurally deteriorated: 
possible asbestos; secured area with 
alternate access; potential utilities. 
Bldg. 8421A 
Skyway 

490 Billy Mitchell 

Ellsworth AFB. SD. Co: Pennington 
Location: Between main gate turn off and 
school gate 

Landholding Agency: Air Force 
Property Number: 189010380 
Status: Unutilized 

Comment: 481 sq. ft.; 2 story wood frame 
residence: structurally deteriorated; 
possible asbestos; secured area with 
alternate access: potential utilities. 
Bldg. 8433D 
Skyway 

300 Billy Mitchell 


Ellsworth AFB. SD. Co: Pennington 
Location: Between main gate turn off and 
school gate. 

Landholding Agency: Air Force 
Property Number 189010361 
Status: Unutilized 

Comment: 481 sq. ft.; 2 story wood frame 
residence; structurally deteriorated; 
possible asbestos; secured area with 
alternate access: potential utilities. 

Bldg. 8412F 
Skyway 

625 Arnold Lane 

Ellsworth AFB. SD. Co: Pennington 
Location: Between main gate turn off and 
school gate. 

Landholding Agency: Air Force 
Property Number 189010362 
Status: Unutilized 

Comment: 482 sq. fU 2 story wood frame 
residence; structurally deteriorated; 
possible asbestos; secured area with 
alternate access; potential utilities. 

Bldg. 8440E 
Skyway 

228 Billy Mitchell 

Ellsworth AFB. SD. Co: Pennington 
Landholding Agency: Air Force 
Property Number 189010363 
Status: Unutilized 

Comment; 557 sq. ft.; 2 story wood frame 
residence: structurally deteriorated; 
possible asbestos; secured area with 
alternate access; potential utilites. 

Bldg. B401C 
Skyway 
98 Front St. 

Ellsworth AIU SD. Co: Pennington 
Location: Between main gate turn off and 
school gate. 

Landholding Agency: Air Force 
Property Numl*er 189010364 
Status: Unutilized 

Comment: 916 sq. ft; 1 story wood frame 
residence; structurally deteriorated; 
possible asbestos; potential utilities; 
secured area with alternate access. 

Bldg. 8477B 
Skyway 
72 Front St. 

Ellsworth AFB. SD, Co: Pennington 
Location: Between main gate turn off and 
school gate 

Landholding Agency: Air Force 
Property Number: 189010365 
Status: Unutilized 

Comment: 1114 sq. fU 2 story wood frame 
residence; structurally deteriorated; 
possible asbestos, secured area with 
alternate access: potential utilities. 
Bldg. 8488E 
Skyway 
11 Front St. 

Ellsworth AFB. SD. Co: Pennington 
Location: Between main gate turn off and 
school gate. 

landholding Agency: Air Force 
Property Number 189010366 
Status. Unutilized 

Comment. 968 sq. ft; 2 story wood frame 
residence: structurally deteriorated: 
possible asbestos; secured area with 
alternate access; potential utilities. 
Bldg. 8452B 
Skyway 


281 Billy Mitchell 

Ellsworth AFB. SD. Co: Pennington 
Location: Between main gate turn off and 
school gate. 

landholding Agency: Air Force 
Property Number 189010367 
Status: Unutilized 

Comment: 1114 sq. ft.: 2 story wood frame 
residence; structurally deteriorated: 
possible asbestos; secured area with 
alternate access: potential utilities. 

Bldg. 8425B 
Skyway 

440 Bill Mitchell 

Ellsworth AFR SD. Co: Pennington 
Location: Between main gate turn off and 
school gate. 

Landholding Agency: Air Force 
Property Number: 189010368 
Status: Unutilized 

Comment: 963 sq. ft.; 2 story wood frame 
residence; structurally deteriorated; 
possible asbestos; secured area with 
alternate access; potential utilities. 
Bldg.B412C 
Skyway 

619 Arnold Lane 

Ellsworth AFR SD, Co: Pennington 
Location: Between main gate turn off and 
school gate. 

Landholding Agency: Air Force 
Property Number: 189010369 
Status: Unutilized 

Comment: 963 sq. ft.; 2 story wood frame 
residence; structurally deteriorated; 
possible asbestos; secured area with 
alternate access; potential utilities. 

Bldg. 8457E 
Skyway 

409 Billy Mitchell 

Ellsworth AFB. SD. Co; Pennington 
Location: Between main gate turn off and 
school gate. 

Landholding Agency: Air Force 
Property Number: 189010370 
Status: Unutilized 

Comment: 1114 sq. ft.; 2 story wood frame 
residence; structurally deteriorated; 
possible asbestos; secured area with 
alternate access; potential utilities. 

Bldg. 8414B 
Skyway 

618 Arnold Lane 
Ellsworth. SD. Co: Pennington 
Location: Between main gate turn off and 
school gate. 

Landholding Agency: Air Force 
Property Number 189010371 
Status: Unutilized 

Comment: 837 sq. ft; 1 story wood frame 
residence; structurally deteriorated; 
possible asbestos; secured area with 
alternate access; potential utilities. 

Bldg. 8423B 
Skyway 

464 Billy Mitchell 

Ellsworth AFB, SD. Co: Pennington 
Location; Between main gate turn off and 
school gate. 

Landholding Agency: Air Force 
Property Number: 189010372 
Status: Unutilized 

Comment: 1120 sq. ft; 2 story wood frame 
residence; structurally deteriorated; 
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possible asbestos; secured area wilh 
alternate access. 

Bldg. 8486A 
Skyway 
32 Front St. 

Ellsworth. SD, Co; Pennington 
Location: Between main gate turn off and 
school gate. 

Landholding Agency: Air Force 
Property Number 189010373 
Status: Unutilized 

Comment: 1250 sq. ft.; 1 story wood frame 
residence; structurally deteriorated; 
possible asbestos; secured area with 
alternate access. 

Bldg. 84*18D 

QlrtnitAii 

225 Billy Mitchell 

Ellsworth AFB, SD. Co: Pennington 
Location: Between main gate turn off and 
school gate. 

landholding Agency: Air Force 
Property Number 189010374 
Status: Unutilized 

Comment: 960 sq. ft.; 2 story wood frame 
residence; structurally deteriorated; 
possible asbestos; secured area with 
alternate access. 

Bldg. 8448A 

219 Billy Mitchell 

Ellsworth AFB, SD, Co: Pennington 
Location: Between main gate turn off and 
school gate. 

Landholding Agency: Air Force 
Property Number 189010375 
Status: Unutilized 

Comment: 1213 sq. ft; 2 story wood frame 
residence; structurally deteriorated; 
possible asbestos; secured area with 
alternate access. 

Bldg. 8448E 
Skyway 

227 Billy Mitchell 

Ellsworth AFB. SD. Co: Pennington 
Location: Between main gate turn off and 
school gate. 

Landholding Agency: Air Force 
Property Number: 189010376 
Status: Unutilized 

Comment: 1114 sq. ft.; 2 story wood frame 
residence; structurally deteriorated; 
possible asbestos; secured area with 
alternate access. 

Bldg. 8474C 
Skyway 
63 Front St. 

Ellsworth AFB. SD. Co: Pennington 
Landholding Agency: Air Force 
Property Number: 189010377 
Status: Unutilized 

Comment: 1120 sq. ft.; 2 story wood frame 
residence; structurally deteriorated; 
possible asbestos; secured area with 
alternate access. 

Bldg. 841211 
Skyway 

629 Arnold Lane 

Ellsworth AFB. SD. Co: Pennington 
-ocation: Between main gate turn off end 
school gate. 

Landholding Agency: Air Force 
Property Number: 189010378 
Status: Unutilized 

Comment: 897 sq. ft.; 1 story wood frame 
residence; structurally deteriorated; 


possible asbestos; secured area with 
alternate access. 

Bldg. 8435E 
Skyway 

270 Billy Mitchell 

Ellsworth AFB, SD, Co: Pennington 
Location: Between main gate turn off and 
school gate. 

Landholding Agency: Air Force 
Property Number: 189010379 
Status: Unutilized 

Comment: 1114 sq. ft.; 2 story wood frame 
residence; structurally deteriorated; 
possible asbestos; secured area with 
alternate access. 

Bldg. 8438E 
Skyway 

242 Billy Mitchell 

Ellsworth AFB, SD, Co: Pennington 
Location: Between main gate turn off and 
school gate. 

Landholding Agency: Air Force 
Property Number: 189010380 
Status: Unutilized 

Comment: 1114 sq. ft.; 2 story wood frame 
residence; structurally deteriorated; 
possible asbestos: secured area with 
alternate access. 

Bldg. 8413A 
Skyway 

632 Arnold Lane 

Ellsworth AFB, SD. Co: Pennington 
Location: Between main gate turn off and 
school gate. 

Landholding Agency: Air Force 
Property Number 189010381 
Status: Unutilized 

Comment: 1170 sq. ft.; 2 story wood frame 
residence; structurally deteriorated; 
possible asbestos; secured area with 
alternate access. 

Bldg. 8486B 
Skyway 
30 Front St. 

Ellsworth AFB. SD, Co: Pennington 
Location: Between main gate turn off and 
school gate. 

Landholding Agency: Air Force 
Property Number: 189010382 
Status: Unutilized 

Comment: 1250 sq. ft.; 1 story wood frame 
residence; structurally deteriorated; 
possible asbestos; secured area with 
alternate access. 

Bldg. 8471A 
Skyway 

579 Billy Mitchell 

Ellsworth AFB. SD, Co: Pennington 
Location: Between main gate turn off and 
school gate. 

Landholding Agency: Air Force 
Property Number 189010363 
Status: Unutilized 

Comment: 963 sq. ft.; 1 story wood frame 
residence; structurally deteriorated; 
possible asbestos; secured area with 
alternate access. 

Bldg. 8438D 
Skyway 

244 Billy Mitchell 

Ellsworth AFB, SD, Co: Pennington 
Location: Between main gate turn off and 
school gate. 

Landholding Agency: Air Force 
Property Number 189010384 


Status: Unutilized 

Comment: 960 sq. ft.; 2 story wood frame 
residence; structurally deteriorated; 
possible asbestos; secured area with 
alternate access. 

Bldg. 8473B 
Skyway 
92 Front St. 

Ellsworth AFB. SD, Co: Pennington 
Location: Between main gate turn off and 
school gate. 

Landholding Agency: Air Force 
Property Number 189010335 
Status: Unutilized 

Comment: 1114 sq. ft.; 2 story wood frame 
residence; extensive fire damage; secured 
area with alternate access; possible 
asbestos. 

Bldg. 6809A 

Renel Heights 

217 Barrentine Way 

Ellsworth AFB. SD, Co: Pennington 

Location: Across from main gate turn off. 

Landholding Agency: Air Force 

Property Number: 189010386 

Status: Unutilized 

Comment: 1277 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8814C 
Renel Heights 
244 Barrentine Way 
Ellsworth AFB. SD. Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number: 189010387 
Status: Unutilized 

Comment: 1199 sq. ft.; 1 story concrete 
masonry block residence; secured area 
wilh alternate access; unstable foundation: 
utilities disconnected; possible asbestos. 
Bldg. 8808A 
Renel Heights 
220 Barrentine Way 
Ellsworth AFB, SD. Co: Pennington 
Location: Across from main gate turn off. 
landholding Agency: Air Force 
Property Number: 189010388 
Status: Unutilized 

Comment: 1277 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access: unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 9122B 
Renel Heights 
234 Frank Avenue 
Ellsworth AFB, SD. Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number. 189010389 
Status: Unutilized 

Comment: 1042 3q. ft.: 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8614A 
Renel Heights 
224 Clark Avenue 
Ellsworth AFB, SD. Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number 189010390 
Status: Unutilized 
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Comment: 1052 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8815A 
Renel Heights 
235 Barrentine Way 
Ellsworth AFB, SD. Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number 189010391 
Status: Unutilized 

Comment: 1052 sq. ft.; 1 story concrete 
masonry block residence; secured'area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8724A 
Renel Heights 
242 Lee Drive 

Ellsworth AFB. SD. Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number: 189010392 
Status: Unutilized 

Comment: 1199 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8590B 
Renel Heights 
424 Brett Road 

Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number: 189010393 
Status: Unutilized 

Comment: 1259 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8501 
Renel Heights 
101 Brett Road 

Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number: 189010394 
Status: Unutilized 

Comment: 1466 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8532D 
Renel Heights 
214 Brett Road 

Ellsworth AFB. SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number 189010395 
Status: Unutilized 

Comment: 1052 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation: 
utilities disconnected; possible asbestos. 
Bldg. 8816D 
Renel Heights 
254 Barrentine Way 
Ellsworth AFB, SD. Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number 189010396 
Status: Unutilized 

Comment: 1099 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected: possible asbestos. 


Bldg. 8590A 
Renel Heights 
422 Brett Road 

Ellsworth AFB. SD. Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number: 189010397 
Status: Unutilized 

Comment: 1259 sq. ft.; 1 story concrete 
masonry block residence; seemed area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8932 
Renel Heights 
232 Polifka 

Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number: 189010398 
Status: Unutilized 

Comment: 1439 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8723A 
Renel Heights 
247 Lee Drive 

Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number 189010399 
Status: Unutilized 

Comments: 1052 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 

Bldg. 8546C 
Renel Heights 
260 Brett Road 

Ellsworth AFB, SD. Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number: 189010400 
Status: Unutilized 

Comment: 999 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg.9111B 
Renel Heights 
211 Frank 

Ellsworth AFB, SD. Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number: 189010401 
Status: Unutilized 

Comment: 1259 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 9119 
Renel Heights 
225 Frank 

Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number 189010402 
Status: Unutilized 

Comment: 1439 sq. ft; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8623D 
Renel Heights 
251 Clark Street 


Ellsworth AFB, SD. Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number: 189010403 
Status: Unutilized 

Comment: 1052 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation: 
utilities disconnected; possible asbestos. 
Bldg. 8601B 
Renel Heights 
201 Clark Street 

Ellsworth AFB. SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number 189010404 
Status: Unutilized 

Comment: 1404 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 

Bldg. 8507 
Renel Heights 
111 Brett Road 

Ellsworth AFB. SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number 189010405 
Status: Unutilized 

Comment: 1439 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access: unstable foundation; 
utilities disconnected; possible asbestos. 

Bldg. 8566C 
Renel Heights 
338 Brett Road 

Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number: 189010406 
Status: Unutilized 

Comment: 852 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 

Bldg. 8930 
Renel Heights 
230 Polifka Drive 

Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number: 189010407 
Status: Unutilized 

Comment: 1439 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8618 
Renel Heights 
240 Clark Street 

Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number. 189010408 
Status: Unutilized 

Comment: 1652 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8818A 
Renel Heights 
248 Barrentine Way 
Ellsworth AFB. SD. Co: Pennington 
Location: Across from main gate turn off. 
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Landholding Agency: Air Force 
Property Number 189010409 
Status: Unutilized 

Comment: 1052 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 0921A 
Renel Heights 

243 Polifka Avenue 

Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number 189010410 
Status: Unutilized 

Comment: 1259 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8534B 
Renel Heights 
218 Brett Road 

Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number 189010411 
Status: Unutilized 

Comment: 1052 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8729A 
Renel Heights 
271 Lee Drive 

Ellsworth AFB. SD, Co: Pennington 
Location: Across from main gate tom off. 
Landholding Agency: Air Force 
Property Number 189010412 
Status: Unutilized 

Comment: 1052 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate acess; unstable foundation; 
utilities disconnected; possible asbestos. 
Bidg. 8724B 
Renel Heights 

244 Lee Drive 

Ellsworth AFB. SD. Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number 189010413 
Status: Unutilized 

Comment: 1052 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8556B 
Renel Heights 
304 Brett Road 

Ellsworth AI*B, SD, Co: Pennington 
Location. Across from main gate turn off 
Landholding Agency: Air Force 
Property Number 1*89010414 
Status: Unutilized 

Comment: 852 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 9105 
Renel Heights 
205 Frank Street 

Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number 189010415 
Status: Unutilized 


Comment: 1439 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8566D 
Renel Heights 
338 Brett Road 

Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number 189010410 
Status: Unutilized 

Comment: 1000 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8817B 
Renel Heights 
237 Barrentine Way 
Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number: 189010417 
Status: Unutilized 

Comment: 852 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 6568B 
Renel Heights 
344 Brett Road 

Ellsworth AFB. SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number: 189010418 
Status: Unutilized 

Comment: 852 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation: 
utilities disconnected; possible asbestos. 
Bldg. 8531C 
Renel Heights 
211 Brett Road 

Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number 189010419 
Status: Unutilized 

Comment: 852 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg.8577A 
Renel Heights 
387 Brett Road 

Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number: 189010420 
Status: Unutilized 

Comment: 999 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8725A 
Renel Heights 
255 Lee Drive 

Ellsworth AFB. SD. Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number: 189010421 
Status: Unutilized 

Comment: 852 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation: 
utilities disconnected; possible asbestos. 


Bldg. 8537B 
Fenel Heights 
237 Brett Road 

Ellsworth AFB. SD. Co; Pennington 
Location: Across from main gate turn off. 
Landholding Agency; Air Force 
Property Number: 189010422 
Status: Unutilized 

Comment: 852 sq. ft; 1 story concrete 
masonry block residence: secured area 
with alternate access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8709A 
Renel Heights 
217 Lee Drive 

Ellsworth AFB. SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number: 189010423 
Status: Unutilized 

Comment: 1222 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with altemte access; unstable foundation; 
utilities disconnected; possible asbestos. 
Bldg. 8535C 
Renel Heights 
227 Erett 

Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn off. 
landholding Agency: Air Force 
Property Number: 189010424 
Status: Unutilized 

Comment: 852 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access; unstable foundation; 
utilities disconnected: possible asbestos. 
Bldg. 8534A 
Renel Heights 
216 Brett Road 

Ellsworth AFB, SD. Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number: 189010425 
Status: Unutilized 

Comment: 852 sq. ft.; 1 story concrete 
masonry block residence; secured area 
with alternate access: unstable foundation; 
possible asbestos. 

Bldg. 8726A 
Renel Heights 
250 Lee Drive 

Ellsworth AFB, SD, Co: Pennington 
Location: Across from main gate turn off. 
Landholding Agency: Air Force 
Property Number 189010426 
Status: Unutilized 

Comment: 852 sq. ft.; 1 story' concrete 
masonry block residence; secured area 
with alternate access; unstable foundation: 
utilities disconnected; possible asbestos. 

Texas 

Brownsville Urban System 
(Grantee) 

700 South Iowa Avenue 
Brownsville. TX 
Landholding Agency: DOT 
Property Number: 879010003 
Status: Unutilized 

Comment: 3500 sq. ft.; 1 story concrete block. 
(2nd floor of Admin. Bldg.) on 10750 sq. ft. 
land: contains undeiground diesel fuel 
tanks. 

Marine Safety Detachment 
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Port of Brownsville 
Brownsville. TX. Co: Cameron 
Landholding Agency: DOT 
Property Number 879010005 
Status: Unutilized 

Comment: 3008 sq. ft.; 1 story cinder block on 
8 acres. 

Portion of Former Webb AFB 
Intersection of Simler and Avenue D 
Big Spring. TX. Co: Howard 
Location: Northeast Comer 
Landholding Agency: GSA 
Property Number 549010011 
Status: Surplus 

Comment: 13493 sq. ft.; brick frame; 4.5 acres; 
possible asbestos; needs rehab. GSA NO. 
7-G-R (4 J-TX-660-00-N 

Wisconsin 

Sun Prairie % 

Family Housing 
807 Vandenburg Street 
Sun Prairie. Wl, Co: Dane 
Landholding Agency: COE 
Property Number: 319010483 
Status: Excess 
Base Closure 

Comment: 2000 sq. ft.; 1 story steel; scheduled 
to be vacated 8/15/90. 

Sun Prairie 
Family Housing 
1102 Vandenburg Street 
Sun Prairie. Wl. Co: Dane 
Landholding Agency: COE 
Property Number 319010484 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated on 
8/15/90. 

Sun Prairie 
Fumily Housing 
1106 Vandenburg Street 
Sun Prairie. Wl, Co: Dane 
Landholding Agency: COE 
Property Number 319010485 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
dwelling; scheduled to be vacated on 8/15/ 
90. 

Sun Prairie 
Family Housing 
1110 Vandenburg Street 
Sun Prairie. Wl. Co: Dane 
Landholding Agency: COE 
Property Number 319010480 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1114 Vandenburg Street 
Sun Prairie, WL Co: Dane 
Landholding Agency: COE 
Property Number: 319010487 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Sun Prairie 
Family Housing 


1202 Vandenburg Street 
Sun Prairie. Wl. Co: Dane 
Landholding Agency: COE 
Property Number: 319010488 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Sun Prairie 
Family Housing 
1206 Vandenburg Street 
Sun Prairie. Wl, Co: Dane 
Landholding Agency: COE 
Property Number: 319010489 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Sun Prairie. 

Family Housing 
1210 Vandenburg Street 
Sun Prairie. Wl, Co: Dane 
Landholding Agency: COE 
Property Number 319010490 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Sun Prairie 
Family Housing 
1216 Vandenburg Street 
Sun Prairie, WL Co: Dane 
Landholding Agency: COE 
Property Number 319010491 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Sun Prairie 
Family Housing 
1220 Vandenburg Street 
Sun Prairie. WI. Co: Dane 
Landholding Agency: COE 
Property Number 319010492 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.: 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Sun Prairie 
Family Housing 
1224 Vandenburg Street 
Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010493 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Sun Prairie 
Family Housing 
806 Schumann Street 
Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number. 319010494 
Status: Excess 
Base Closure 

Comment: 1300 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. “ . 


Sun Prairie 
Family Housing 
814 Schumann Street 
Sun Prairie. WL Co: Dane 
Landholding Agency: COE 
Property Number 319010495 
Status: Excess 
Base Closure 

Comment: 1285 sq. ft.; 1 story wood frame 
residence: scheduled to be vacated 
8/15/90. 

Sun Prairie 
Family Housing 
822 Schumann Street 
Sun Prairie, WI. Co: Dane 
Landholding Agency: COE 
Property Number 319010496 
Status: Excess 
Base Closure 

Comment: 1300 sq. ft.: 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Sun Prairie 
Family Housing 
830 Schumann Street 
Sun Prairie, WL Co: Dane 
Landholding Agency: COE 
Property Number 319010497 
Status: Excess 
Base Closure 

Comment: 1300 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Sun Prairie 
Family Housing 
902 Schumann Street 
Sun Prairie, WL Co: Dane 
Landholding Agency: COE 
Property Number 319010498 
Status: Excess 
Base Closure 

Comment: 1300 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Sun Prairie 
Family Housing 
910 Schumann Street 
Sun Prairie, WL Co: Dane 
Landholding Agency: COE 
Property Number: 319010499 
Status: Excess 
Base Closure 

Comment: 1285 sq. ft.; 1 story wood frame 
residence: scheduled to be vacated 
8/15/90. 

Sun Prairie 
Family Housing 
918 Schumann Street 
Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010500 
Status: Excess 
Base Closure 

Comment: 1300 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Sun Prairie 
Family Housing 
926 Schumann Street 
Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010501 
Status: Excess 
Base Closure 
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Comment: 1300 sq. ft.; l story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Sun Prairie 
Family Housing 
1002 Schumann Street 
Sun Prairie, WI, Co: Dane 
landholding Agency: COE 
Property Number 319010502 
Status: Excess 
Base Closure 

Comment: 1300 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 
8/15/90. 

Sun Prairie 
Family Housing 
1010 Schumann Street 
Sun Prairie, WI. Co: Dane 
I ar.dholding Agency: COE 
Property Number 319010503 
Status: Excess 
Base Closure 

Comment: 1205 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1018 Schumann Street 
Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010504 
Status: Excess 
Base Closure 

Comment* 1285 sq. ft; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1028 Schumann Street 
Sun Prairie, WI, Co: Dane 
landholding Agency: COE 
Property Number 319010505 
Status: Excess 
Base Closure 

Comment: 1300 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1001 Stull Street 

Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010506 
Status: Excess 
Base Closure 

Comment: 1285 sq. fl^ 1 story wood frame 
residence; scheduled, to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1002 Stull Street 

Sun Prairie, W1, Co: Dane 
landholding Agency: COE 
Property Number. 319010507 
Status: Excess 
Base Closure 

Comment.1300 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 

family Housing 

1009 Stull Street 

Sun Prairie, WI, Co: Dane 

Landholding Agency: COE 


Property Number. 31901054)8 
St8tus: Excess 
Base Closure 

Comment: 1285 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1010 Stull Street 
Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010509 
Status: Excess 
Base Closure 

Comment: 1300 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
GO. 

Sun Prairie 
Family Housing 

1017 Stull Street 

Sun Prairie, WI, Co: Dane 
landholding Agency; COE 
Property Number 319010510 
Status: Excess 
Base Closure 

Comment: 1300 sq. fU 1 9tory wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1018 Stull Street 

Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010511 
Status: Excess 
Base Closure 

Comment: 12ft5 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1101 Stull Street 

Sun Prairie, WI. Co: Dune 
Landholding Agency: COE 
Property Number 319010512 
Status: Excess 
Base Closure 

Comment: 1300 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1102 Stull Street 

Sun Prairie, WI, Co: Dane 
landholding Agency; COE 
Property Number 319010513 
Status: Excess 
Base Closure 

Comment: 1285 sq. ft.; 1 story wood frame 
residence; scheduled to be v acated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1109 Stull Street 
Sun Prairie, WI. Co: Dane 
Landholding Agency: COE 
Property Number 319010514 
Status: Excess 
Base Closure 

Comment: 1235 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1101 Harmon Circle 


Sun Prairie. WI. Co: Dane 
landholding Agency: COE., 

Property Number. 319010515 
Status: Excess 
Base Closure 

Comment: 1640 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1102 Harmon Circle 
Sun Prairie. WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010516 
Status: Excess 
Base Closure 

Comment: 1300 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1109 Hannon Circle 

Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010517 
Status: Excess 
Base Closure 

Comment: 1630 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1110 Hannon Circle 

Sun Prairie, WI, Co: Dane 
landholding Agency: COE 
Property Number 319010518 
Status: Excess 
Base Closure 

Comment: 1300 sq. ft.: 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Piairie 
Family Housing 

1117 Harmon Circle 

Sun Prairie, WI* Co: Dane 
Landholding Agency: COE 
Property Number: 319010519 
Status: Excess 
Base Closure 
Comment: 

1640 sq. ft.; 1 story wood frame residence; 

scheduled to be vacated 8/15/90. 

Sun Prairie 
Family Housing 

1118 Harmon Circle 

Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010520 
Status: Excess 
Base Closure 
Comment: 

1501 sq. ft.; 1 story wood frame residence; 

scheduled to be vacated 8/15/90. 

Sun Prairie 
Family Housing 
1126 Harmon Circle 
Sun Piairie. WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010521 
Status: Excess 
Base Closure 
Comment: 

1501 sq. ft.; 1 story wood frame residence; 
scheduled to be vacated 8/15/90. 
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Sun Prairie 

Family flousing 

1129 Harmon Circle 

Sun Prairie, Wl, Co: Dane 

Landholding Agency: COE 

Property Number. 319010522 

Status: Excess 

Base Closure 

Comment: 

1501 sq. ft.: 1 story wood frame residence; 

scheduled to be vacated 8/15/90. 

Sun Prairie 

Family Housing 

1134 Harmon Circle 

Sun Prairie, WI. Co: Dane 

Landholding Agency: COE 

Property Number 319010523 

Status: Excess 

Base Closure 

Comment: 

1501 sq. ft.; 1 story wood frame residence; 

scheduled to be vacated 8/15/00. 

Sun Prairie 
Family Housing 
1001 Fairchild Street 
Sun Prairie, WI, Co: Dane 
landholding Agency: COE 
Property Number: 219010524 
Status: Excess 
Base Closure 
Comment: 

1300 sq. ft.; 1 story wood frame residence: 

scheduled to be vacated 8/15/90. 

Sun Prairie 
Family Housing 
1017 Fairchild Street 
Sun Prairie, WI. Co: Dane 
Landholding Agency: COE 
Property Number 319010525 
Status: Excess 
Base Closure 
Comment: 

1300 sq. ft.; 1 story wood frame residence: 

scheduled to be vacated 8/15/90. 

Sun Prairie 
Family Housing 
1109 Fairchild Street 
Sun Prairie. Wl. Co. Dane 
landholding Agency: COE 
Property Number 319010526 
Status: Excess 
Base Closure 
Comment: 

1285 sq. ft.; 1 story wood frame residence; 

scheduled to be vacated 8/15/90. 

Sun Prairie 

Family Housing 

1102 Ent Street 

Sun Prairie, Wl. Co: Dane 

Landholding Agency: COF, 

Property Number 319010527 
Status: Excess 
Base Closure 
Comment: 

1150 sq. ft.; 1 story wood frame residence; 

scheduled to be vacated 8/15/90. 

Sun Prairie 

Family Housing 

1108 Ent Street 

Sun Prairie, WI, Co: Dane 

Lundholding Agency: COE 

Property Number: 319010528 

Status: Excess 

Base Closure 

Comment: 


1150 sq. ft.; 1 story wood frame residence; 

scheduled to be vacated 8/15/90. 

Sun Prairie 

Family Housing 

1105 Ent Street 

Sun Prairie, WI, Co: Dane 

Landholding Agency: COE 

Property Number 319010529 

Status: Excess 

Base Closure 

Comment: 

1150 sq. ft.; 1 story wood frame residence; 

scheduled to be vacated 8/15/90. 

Sun Prairie 
Family Housing 

1109 Ent Street 

Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number: 319010530 
Status: Excess 
Base Closure 
Comment: 

1150 sq. ft; 1 story wood frame residence; 

scheduled to be vacated 8/15/90. 

Sun Prairie 
Family Housing 

1110 Ent Street 

Sun Prairie. WI. Co: Dane 
Landholding Agency: COE 
Property Number 319010531 
Status: Excess 
Base Closure 
Comment: 

1150 sq. ft.; 1 story wood frame residence; 

scheduled to be vacated 8/15/90. 

Sun Prairie 
Family Housing 
1114 Ent Street 
Sun Prairie, WI. Co: Dane 
Landholding Agency: COE 
Property Number 319010532 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 

Family Housing 

1113 Ent Street 

Sun Prairie. WL Co: Dane 

Landholding Agency: COE 

Property Number 319010533 

Status: Excess 

Base Closure 

Comment: 

1150 sq. ft.; 1 story wood frame residence; 

scheduled to be vacated 8/15/90. 

Sun Prairie 
Family Housing 

1117 Ent Street 

Sun Prairie, Wl. Co: Dane 
Landholding Agency: COE 
Property Number 319010534 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence: scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1118 Ent Street 

Sun Prairie, WI. Co; Dane 
Landholding Agency: COE 
Property Number 319010535 
Status: Excess 


Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 

90. 

Sun Prairie 
Family Housing 
1122 Ent Street 
Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010536 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1201 Ent Street 

Sun Prairie, Wl. Co: Dane 
Landholding Agency: COE 
Property Number 319010537 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1205 Ent Street 
Sun Prairie. WI. Co: Dane 
Landholding Agency: COE 
Property Number 319010538 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to bevacated B/15/90. 
Sun Prairie 
Family Housing 

1202 Ent Street 

Sun Prairie, Wl, Co: Dane 
Landholding Agency: COE 
Property Number: 319010539 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence: scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1208 Ent Street 

Sun Prairie, Wl, Co: Dane 
Landholding Agency: COE 
Property Number 319010540 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1209 Ent Street 

Sun Prairie. WI. Co: Dane 
Landholding Agency: COE 
Property Number: 319010541 
Status: Excess 
Base Closure 

Comment: 1 story wood frame residence; 

scheduled to be vacated 8/15/30. 

Sun Prairie 

Family Housing 

1213 Ent Street 

Sun Prairie, WI. Co: Dane 

Landholding Agency: COE 

Property Number: 319010542 
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Status: Excess 
Base Closure 

Comment: 1 story wood frame residence; 

scheduled to bo vacated 8/15/90. 

Sun Prairie 
Family Housing 
1212 Ent Street 
Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010543 
Status: Excess 
Base Closure 

Comment 1305 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1218 Ent Street 
Sun Prairie. WI, Co: Dane 
Landholding Agency' COE 
Property Number: 319010544 
Status: Excess 
Base Closure 

Comment: 1365 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 

90. 

Sun Prairie 
Family Housing 
1217 Ent Street 
Sun Prairie, WI. Co: Dane 
Landholding Agency: COE 
Property Number 319010545 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 

90. 

Sun Prairie 
Family Housing 
1221 F.m Street 
Sun Prairie, WI, Co: Dune 
Landholding Agency: COE 
Property Number: 319010546 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 

90. 

Sun Prairie 
Family Housing 
1220 Ent Street 
Sun Prairie. WI, Co: Dane 
Landholding Agency: COE 
Property Number: 319010547 
Status: Excess 
Base Closure 

Comment 1365 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 6/15/ 

90. 

Sun Prairie 
Family Housing 
1224 Ent Street 
Sun Prairie. WI. Co: Dane 
Landholding Agency: COE 
^perty Number; 319010548 
Status: Excess 
Closure 

Comment 1365 sq. ft.; 1 story' wood frame 
residence; scheduled to be vacated 8/15/ 

San Prairie 
family Housing 
1001 Andrews Drive 
Sun Prairie, WI. Co: Dane 
Landholding Agency; COE 


Property Number. 319010549 
Status* Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1009 Andrews Drive 
Sun Prairie, W r I, Co; Dane 
Landholding Agency: COE 
Property Number: 319010550 
Status: Excess 

Base Closure 

Comment: 1150 sq. ft.; I story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1010 Andrews Drive 

Sun Prairie, WI, Co: Dane 
Landholding Agency; COE 
Property Number 319010551 
Status: Excess 
Base Closure 

Comment: 1300 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1002 Andrews Drive 
Sun Prairie, W'l. Co: Dane 
Landholding Agency: COE 
Property Number: 319010552 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.;l story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1006 Andrews Drive 
Sun Prairie. WI. Co: Dane 
Landholding Agency: COE 
Property Number 319010553 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.;l story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1010 Andrews Drive 
Sun Prairie, WI, Co: Dane 
Landholding Agency; COE 
Property Number: 319010554 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1014 Andrews Drive 
Sun Prairie. W'L Co: Dane 
Landholding Agency: COE 
Property Number 319010555 
Status: Excess 
Base Closure 

Comment: 1150 sq. fL; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1017 Andrews Drive 


Sun Prairie. WI, Co: Dane 
landholding Agency: COE 
Property Number: 319010556 
Status: Excess 
Base Closure 

Comment: 1150 sq. fL; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1025 Andrews Drive 

Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010557 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story' wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1018 Andrews Drive 
Sun Prairie. WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010558 
Status: Excess 
Base Closure 

Comment: 1285 sq. ft.; 1 story wood frame 
residence: scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1026 Andrews Drive 

Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010559 
Status: Excess 
Base Closure 

Comment: 1300 sq. ft.; 1 story wood frame 
residence: scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1034 Andrews Drive 
Sun Prairie. WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010560 
Status: Excess 
Base Closure 

Comment: 1300 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1033 Andrews Drive 
Sun Prairie. WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010561 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story wood frume 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1041 Andrews Drive 
Sun Prairie. WI. Co: Dane 
Landholding Agency: COE 
Property Number: 319010562 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story wood frante 
residence: scheduled to be vacated 8/15/ 
90. 
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Sun Prairie 
Family Housing 
1042 Andrews Drive 
Sun Prairie, Wl, Co: Dane 
Landholding Agency: COE 
Property Number 319010563 
Status: Excess 
Base Closure 

Comment: 1285 sq. fU 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1049 Andrews Drive 
Sun Prairie, Wl, Co: Dane 
Landholding Agency: COE 
Property Number. 319010564 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft,; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1057 Andrews Drive 
Sun Prairie, WI. Co: Dane 
Landholding Agency: COE 
Property Number: 319010585 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1102 Andrews Drive 
Sun Prairie, Wl, Co: Dane 
Landholding Agency: COE 
Property Number: 319010566 
Status: Excess 

Base Closure 

Comment: 1365 9q. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1106 Andrews Drive 
Sun Prairie, WL Co: Dane 
Landholding Agency: COE 
Property Number 3190ia567 
Status: Excess 
Base Closure 

Comment: 1365 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 6/15/ 
90. 

Sun Prairie 
Family Housing 

1103 Andrews Drive 
Sun Prairie, WL Co: Dane 
Landholding Agency: COE 
Property Number 319010568 
Status: Excess 

Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1109 Andrews Drive 
Sun Prairie. WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010569 
Status: Excess 
Base Closure 


Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1110 Andrews Drive 
Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010571 
Status: Excess 
Base Closure 

Comment: 1365 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1113 Andrews Drive 
Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010573 
Status: Excess 

Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1117 Andrews Drive 
Sun Prairie. Wl. Co: Dane 
Landholding Agency: COE 
Property Number: 319010574 
Status: Excess 

Base Closure 

Comment: 1150 sq. ft4 1 story wood frame 
residence; scheduled to be vacated 0/15/ 
90. 

Sun Prairie 
Family Housing 

1114 Andrews Drive 
Sun Prairie, Wl, Co: Dane 
Landholding Agency: COE 
Property Number 319010575 
Status: Excess 

Base Closure 

Comment: 1 story wood frame; scheduled to 
be vacated 8/15/90. 

Sun Prairie 
Family Housing 

1118 Andrews Drive 
Sun Prairie, Wl, Co: Dane 
Landholding Agency: COE 
Property Number 319010576 
Status: Excess 

Base Closure 

Comment: 1 story wood frame residence; 

scheduled to be vacated 8/15/90. 

Sun Prairie 
Family Housing 
1121 Andrews Drive 
Sun Prairie, WL Co: Dane 
Landholding Agency: COE 
Property Number: 319010577 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1125 Andrews Drive 
Sun Prairie, Wl, Co: Dane 
Landholding Agency: COE 
Property Number 319010578 
Status: Exce99 
Base Closure 


Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1122 Andrews Drive 
Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010579 
Status: Excess 
Base Closure 

Comment: 1365 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 6/15/ 
90. 

Sun Prairie 
Family Housing 
1126 Andrews Drive 
Sun Prairie. WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010580 
Status: Excess 
Base Closure 

Comment: 1365 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1201 Andrews Drive 
Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010581 
Status: Excess 

Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence: scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1205 Andrews Drive 
Sun Prairie, Wl, Co: Dane 
Landholding Agency: COE 
Property Number 319010582 
Status: Excess 

Base Closure 

Comment: 1150 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1202 Andrews Drive 
Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010583 
Status: Excess 

Base Closure 

Comment: 1365 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1206 Andrews Drive 
Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010584 
Status: Excess 

Base Closure 

Comment: 1365 9q. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1209 Andrews Drive 
Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
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Property Number 319010585 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft., 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1213 Andrews Drive 

Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010586 
Status: Excess 
Base Closure 

Comment: 1150 sq. ft, 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 
1210 Andrews Drive 
Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number 319010587 
Status: Excess 
Base Closure 

Comment: 1365 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Sun Prairie 
Family Housing 

1214 Andrews Drive 

Sun Prairie, WI, Co: Dane 
Landholding Agency: COE 
Property Number: 319010588 
Status: Excess 
Base Closure 

Comment: 1365 sq. ft, 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Unsuitable Land (by State) 

Maryland 

Land 

Brandywine Storage Annex 

1778 ABW/DE Brandywine Road, Route 381 

Andrews AFB, MD, Co: Prince Georges 

Landholding Agency: Air Force 

Property Number 189010263 

Status: Unutilized 

Reason: Secured Area. 

Texas 
Tract A-28 

Crapevine, TX, Co: Tarrant 
Location: Northeast side of Grapevine Lake 
near south edge of dam. 

Landholding Agency: COE 
Property Number: 319010389 
Status: Excess 
Reason: Flood way. 

Tract 1237 
Lake Waco 

(See County). TX. Co: McLennan 
Landholding Agency: COE 
Property Number 319010391 
Status: Excess 
Reason: Floodway. 

Tracts 104, 105-1,105-2 & 118 
Joe Pool Lake 

(See County), TX, Co: Dallas 
Landholding Agency: COE 
Property Number 319010397 
Status: Underutilized 
Reason: Floodway. 


Part of Tract 201-3 
Joe Pool Lake 

(See County). TX, Co: Dallas 
Landholding Agency: COE 
Property Number: 319010398 
Status: Underutilized 
Reason: Floodway, 

Part of Tract 323 
Joe Pool Lake 

(See County), TX, Co: Dallas 
Landholding Agency: COE 
Property Number: 319010399 
Status: Underutilized 
Reason: Floodway. 

Tract 702-3 
Granger Lake 
Route 1. Box 172 
Granger, TX, Co: Williamson 
Landholding Agency: COE 
Property Number 319010401 
Status: Unutilized 
Reason: Floodway. 

Tract 706 
Granger Lake 
Route 1, Box 172 
Granger, TX. Co: Williamson 
Landholding Agency: COE 
Property Number 319010402 
Status: Unutilized 
Reason: Floodway. 

Unsuitable Buildings (by State) 

Alaska 
Bldg. 203 

Tin City Air Force Station 
21 CSG/DEER 

Elmendorf AFB. AK. Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010296 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 113 

Tin City Air Force Station 
21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010297 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 165 

Sparrevohn Air Force Station 
21 CSG/DEER 

Elmendorf AFB. AK, Co: Anchorage 
Landholding Agency: Air Force 
Property Number: 189010298 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 150 

Sparrevohn Air Force Station 
21 CSG/DEER 

Elmendorf AFB. AK. Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010299 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 130 

Sparrevohn Air Force Station 
21 CSG/DEER 

Elmendorf AFB. AK, Co: Anchorage 
Landholding Agency: Air Force 
Property Number: 189010300 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 308 


King Salmon Airport 
21 CSG/DEER 

Elmendorf AFB. AK, Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010301 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 1401 
Galena Airport 
21 CSG/DEER 

Elmendorf AFB, AK. Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010302 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 11-230 

Elmendorf Air Force Base 
21 CSG/DEER 

Elmendorf AFB. AK. Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010303 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 21-118 

Elmendorf Air Force Base 
21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010304 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 34-616 

Elmendorf Air Force Base 
21 CSG/DEER 

Elmendorf AFB, AK. Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010305 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 43-010 

Elmendorf Air Force Base 
21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010306 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 63-320 

Elmendorf Air Force Base 
21 CSG/DEER 

Elmendorf AFB, AK. Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010307 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 63-325 

Elmendorf Air Force Base 
21 CSG/DEER 

Elmendorf AFB. AK. Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010308 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 103 

Ft. Yukon Air Force Station 
21 CSG/DEER 

Elmendorf AFB, AK. Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010309 
Status: Unutilized 
Reason: Secured Area. 

Bldg.110 

Ft. Yukon Air Force Station 
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21 CSG/DEER 

Elmendorf AFB, AK. Co: Anchorage 
Landholding Agency: Air Force 
Property Number: 189010310 
Status: Unutilized 
Reason: Secured Area. 

Bldg.112 

Ft. Yukon Air Force Station 
21 CSG/DEER 

Elmendorf AFB. AK, Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010311 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 113 

Ft Yukon Air Force Station 
21 CSG/DEER 

Elmendorf AFB, AK. Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010312 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 114 

Ft. Yukon Air Force Station 
21 CSG/DEER 

Elmendorf AFB, AK. Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010313 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 115 

Ft. Yukon Air Force Station 
21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 
Landholding Agency: Air Force 
Property Number: 189010314 
Status: Unutilized 
Reason: Secured Area. 

Bldg.118 

Ft. Yukon Air Force Station 
21 CSG/DEER 

Elmendorf AFB. AK, Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010315 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 1001 

Ft. Yukon Air Force Station 
21 CSG/DEER 

Elmendorf AFB. AK. Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010316 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 1018 

Ft. Yukon Air Force Station 
21 CSG/DEER 

Elmendorf AFB. AK, Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010317 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 1025 

Ft. Yukon Air Force Station 
21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010318 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 1055 

Ft. Yukon Air Force Station 
21 CSG/DEER 

Elmendorf AFB. AK, Co: Anchorage 


Landholding Agency: Air Force 
Property Number 189010319 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 107 

Cape Lisbume Air Force Station 
21 CSG/DEER 

Elmendorf AFB, AK. Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010320 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 115 

Cape Lisburne Air Force Station 
21 CSG/DEER 

Elmendorf AFB. AK, Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010321 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 113 

Cape Lisbume Air Force Station 
21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010322 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 150 

Cape Lisbume Air Force Station 
21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010323 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 152 

Cape Lisbume Air Force Station 
21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010324 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 301 

Cape Lisbume Air Force Station 
21 CSG/DEER 

Elmendorf AFB. AK. Co: Anchorage 
Landholding Agency: Air Force 
Property Number’ 183010325 
Status: Unutilized 
Reason: Secured Area. 

Bldg.1001 

Cape Lisbume Air Force Station 
21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 
Landholding Agency: Air Force 
Property Number: 189010328 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 1003 

Cape Lisbume Air Force Station 
21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 
Landholding Agency: Air Force 
Property Number: 189010327 
Status: Unutilized 
Reason: Secured Area. 

Bldg.1055 

Cape Lisbume Air Force Station 
21 CSG/DEER 

Elmendorf AFB. AK. Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010328 


Status: Unutilized 
Reason: Secured Area. 

Bldg. 1058 

Cape Lisbume Air Force Station 
21 CSG/DEER 

Elmendorf AFB, AK. Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010329 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 103 

Kotzebue Air Force Station 
21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 
Landholding Agency: Air Force 
Property Number: 189010330 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 104 

Kotzebue Air Force Station 
21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010331 
Status: Unutilized 
Reason: Secured Area. 

Bldg.105 

Kotzebue Air Force Station 
21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010332 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 110 

Kotzebue Air Force Station 
21 CSG/DEER 

Elmendorf AFB. AK, Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010333 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 114 

Kotzebue Air Force Station 
21 CSG/DEER 

Elmendorf AFB. AK. Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010334 
Status: Unutilized 
Reason: Secured Area. 

Bldg.202 

Kotzebue Air Force Station 
21 CSG/DEER 

Elmendorf. AK. Co: Anchorage 
Landholding Agency: Air Force 
Property Number: 189010335 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 204 

Kotzebue Air Force Station 
21 CSG/DEER 

Elmendorf AFB. AK. Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010338 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 205 

Kotzebue Air Force Station 
21 CSG/DEER 

Elmendorf AFB, AK. Co: Anchorage 
Landholding Agency: Air Force 
Property Number 189010337 
Status: Unutilized 
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Reason: Secured Area. 

Bldg. 1001 

Kotzebue Air Force Station 
21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 
Landholding Agency: Air Force 
Property Number. 189010330 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 1015 

Kotzebue Air Force Station 
21 CSC/DEER 

Elmendorf AFB, AK. Co: Anchorage 
Landholding Agency: Air Force 
Property Number: 189010339 
Status: Unutilized 
Reason: Secured Area. 

California 
Bldg. 100 

Point Arena Air Force Station 
(See County), CA, Co: Mendocino 
Landholding Agency: Air Force 
Property Number 189010233 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 101 

Point Arena Air Force Station 
(See County), CA. Co: Mendocino 
Landholding Agency: Air Force 
Property Number 189010234 
Status: Underutilized 
Reason: Secured Area. 

Bldg. 110 

Point Arena Air Force Station 
(See County). CA, Co: Mendocino 
Landholding Agency: Air Force 
Property Number 189010235 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 202 

Point Arena Air Force Station 
(See County). CA, Co: Mendocino 
Landholding Agency: Air Force 
Property Number 189010236 
Status: Unutilized 
Reason: Secured Area. 

Colorado 
Bldg. 24 

Buckley Air Nat’l Guard Base 
Aurora, CO, Co: Arapahoe 
Landholding Agency: Air Force 
Property Number: 189010249 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 291 

Lowry Air Force Base 
Denver, CO, Co: Denver 
Location: South of 6th Avenue and east of 
Rosemary Court. 

Landholding Agency: Air Force 
Property Number 189010250 
Status: Excess 
Reason: Secured Area. 

Bldg. 410 

Lowry Air Force Base 
Denver. CO, Co: Denver 
Location: West of South Rosemary Court and 
South of Lowry BVvd. 

Landholding Agency: Air Force 
Property Number 189010251 
Status: Excess 
Reason: Secured Area. 

Bldg. 414 


Lowry Air Force Base 
Denver. CO. Co: Denver 
Landholding Agency: Air Force 
Property Number: 189010252 
Status: Excess 
Reason: Secured Area. 

Bldg. 417 

Lowry Air Force Base 
Denver. CO. Co: Denver 
Landholding Agency: Air Force 
Property Number 189010253 
Status: Excess 
Reason: Secured Area. 

Illinois 
Bldg. 3191 

Scott Air Force Base 
East Drive 375/ABG/DE 
Scott AFB, IL. Co: St. Clair 
Landholding Agency: Air Force 
Property Number: 189010247 
Status: Unutilized 

Reason: Within airport runway clear zone: 

Secured Area. 

Bldg. 3670 

Scott Air Force Base 
East Drive 375 ABG/DE 
Scott AFB. IL, Co: St. Clair 
Landholding Agency: Air Force 
Property Number 189010248 
Status: Unutilized 
Reason: Secured Area. 

Maryland 
Bldg. 4 

Brandywine Storage Annex 

1770 ABW/DE Brandywine Road, Route 381 

Andrews AFB, MD, Co: Prince Georges 

Landholding Agency: Air Force 

Property Number 189010261 

Status: Unutilized 

Reason: Secured Area. 

Bldg. 5 

Brandywine Storage Annex 

1776 ABW/DE Brandywine Road, Route 381 

Andrews AFB, MD, Co: Prince Georges 

Landholding Agency: Air Force 

Property Number 189010264 

Status: Unutilized 

Reason: Secured Area. 

Michigan 

Bldg. 1103 
Wurtsmith AFB 
On Air Force Beach F—41 
Oscada, Ml, Co: Iosco 
Landholding Agency: Air Force 
Property Number 189010341 
Status: Unutilized 

Reason: Within airport runway clear zone. 
North Carolina 
Bldg. 187 

Pope Air Force Base 
317 CSG/DE Reilly Road 
Pope AFB, NC, Co: Cumberland 
Landholding Agency: Air Force 
Property Number 189010262 
Status: Unutilized 
Reason: Secured Area. 

Ohio 
Bldg. 88 

Newark Air Force Base 
Irving Wick Drive 
Heath, OH. Co: Licking 


Landholding Agency: Air Force 
Property Number 189010265 
Status: Unutilized 
Reason: Secured Area. 

Facility 30092 

Wright-Patterson Air Force Base 
(See County). OH. Co: Greene 
Landholding Agency: Air Force 
Property Number. 189010260 
Status: Unutilized 
Reason: Secured Area. 

Texas 

Bldg. 10 
Fort Point 

Galveston, TX, Co: Galveston 
Location: East of and adjacent to Galveston 
Ferry Landing. 

Landholding Agency: COE 
Property Number 319010392 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 11 
Fort Point 

Galveston, TX. Co: Galveston 
Location: East of and adjacent to Galveston 
Ferry Landing. 

Landholding Agency: COE 
Property Number 319010393 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 12 
Fort Point 

Galveston. TX, Co: Galveston 
Location: East of and adjacent to Galveston 
Ferry Landing. 

Landholding Agency: COE 
Property Number 319010394 
Status: Unutilized 
Reason: Secured Area, 

Dock Shed 
Fort Point 

Galveston, TX. Co: Galveston 
Location: East of and adjacent to Galveston 
Ferry Landing. 

Landholding Agency: COE 
Property Number 319010395 
Status: Unutilized 
Reason: Secured Area. 

Flammable Liquids Building 
Fort Point 

Galveston. TX, Co: Galveston 
Location: East of and adjacent to Galveston 
Ferry Landing. 

Landholding Agency: COE 
Property Number 319010396 
Status: Unutilized 
Reason: Secured Area. 

Utah 
Bldg. 127 

Hill Air Force Base 
(See County), UT. Co: Davis 
Landholding Agency: Air Force 
Property Number 189010270 
Status: Underutilized 
Reason: Secured Area. 

Bldg. 130 

Hill Air Force Base 
(See County). UT. Co: Davis 
Landholding Agency: Air Force 
Property Number 189010271 
Status: Unutilized 
Reason: Secured Area. 
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Bldg. 204 

Hill Air Force Base 
(See County), UT, Co: Davis 
Landholding Agency: Air Force 
Property Number 189010272 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 882 

Hill Air Force Base 
(See County), UT, Co: Davis 
Landholding Agency: Air Force 
Property Number. 189010273 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 2007 

Hill Air Force Base 

(See County). UT, Co: Davis 

Landholding Agency: Air Force 

Property Number: 189010274 

Status: Unutilized 

Reason: Secured Area. 

Bldg. 2008 

Hill Air Force Base 

(See County), UT, Co: Davis 

Landholding Agency: Air Force 

Property Number 189010275 

Status: Unutilized 

Reason: Secured Area. 

Bldg. 2122 

Hill Air Force Base 

(See County), UT, Co: Davis 

Landholding Agency: Air Force 

Property Number 189010276 

Status: Unutilized 

Reason: Secured Area. 

Eldg. 2128 

Hill Air Force Base 

(See County), UT, Co: Davis 

Landholding Agency: Air Force 

Property Number 189010277 

Status: Unutilized 

Reason: Secured Area. 

Bldg. 2144 

Hill Air Force Base 

(See County), UT, Co: Davis 

Landholding Agency: Air Force 

Property Number: 189010278 

Status: Unutilized 

Reason: Secured Area. 

Bldg. 2218 

Hill Air Force Base 

(See County), UT, Co; Davis 

Landholding Agency: Air Force 

Property Number 189010279 

Status: Unutilized 

Reason: Secured Area. 

Bldg. 2224 

Hill Air Force Base 

(See County), UT, Co: Davis 

Landholding Agency: Air Force 

Property Number: 189010280 

Status: Unutilized 

Reason: Secured Area. 

Bldg. 2225 

Hill Air Force Base 

(See County), UT, Co: Davis 

Landholding Agency: Air Force 

Property Number: 189010281 

Status: Unutilized 

Reason: Secured Area. 

Bldg. 2220 

Hill Air Force Base 

(See County). UT, Co: Davis 

Landholding Agency: Air Force 


Property Number 18S010282 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 2243 

Hill Air Force Base 

(See County), UT, Co: Davis 

Landholding Agency: Air Force 

Property Number 189010283 

Status: Unutilized 

Reason: Secured Area. 

Bldg. 2245 

Hill Air Force Base 

(See County), UT, Co: Davis 

Landholding Agency: Air Force 

Property Number 189010284 

Status: Unutilized 

Reason: Secured Area. 

Bldg. 2249 

Hill Air Force Base 

(See County), UT. Co: Davis 

Landholding Agency: Air Force 

Property Number. 189010285 

Status: Unutilized 

Reason: Secured Area. 

Bldg. 2310 

Hill Air Force Base 

(See County), UT, Co: Davis 

Landholding Agency: Air Force 

Property Number 189010286 

Status: Unutilized 

Reason: Secured Area. 

Bldg. 2313 

Hill Air Force Base 

(See County), UT, Co: Davis 

Landholding Agency: Ahr Force 

Property Number 189010287 

Status: Unutilized 

Reason: Secured Area 

Bldg. 2315 

Hill Air Force Base 

(See County), UT, Co: Davis 

Landholding Agency: Air Force 

Property Number 169010288 

Status: Unutilized 

Reason: Secured Area. 

Bldg. 2316 

Hill Air Force Base 

(See County), UT, Co: Davis 

Landholding Agency: Air Force 

Property Number 189010289 

Status: Unutilized 

Reason: Secured Area 

Bldg. 2317 

Hill Air Force Base 

(See County), UT, Co: Davis 

Landholding Agency: Air Force 

Property Number 189010290 

Status: Unutilized 

Reason: Secured Area. 

Bldg. 2331 

Hill Air Force Base 

(See County), UT, Co: Davis 

Landholding Agency: Air Force 

Property Number 189010291 

Status: Unutilized 

Reason: Secured Area. 

Bldg, 2334 

Hill Air Force Base 

(See County), UT. Co: Davis 

Landholding Agency: Air Force 

Property Number 189010292 

Status: Unutilized 

Reason: Secured Area. 

Bldg. 2336 


Hill Air Force Base 
(See County), UT. Co: Davis 
Landholding Agency: Air Force 
Property Number. 189010293 
Status: Unutilized 
Reason: Secured Area. 

Bldg. 2337 

Hill Air Force Base 

(See County), UT, Co: Davis 

Landholding Agency: Air Force 

Property Number 189010294 

Status: Unutilized 

Reason: Secured Area. 

Bldg. 2338 

Hill Air Force Base 

(See County). UT, Co: Davis 

Landholding Agency: Air Force 

Property Number 189010295 

Status: Unutilized 

Reason: Secured Area. 

Virginia 

Bucks Elbow Radio Micro. Link 
Private Government Road 
Waynesboro, VA, Co: Albermarle 
Landholding Agency: DOT 
Property Number: 879010001 
Status: Unutilized 
Reason: Secured Area. 

Universe of Properties: 

Total = 542 
Suitable=441 
Suitable Buildings = 352 
Suitable Land=89 
Unsuitable=101 
Unsuitable Buildings =93 
Unsuitable Land=8 
Number of Resubmissions=0 

[FR Doc. 90-5897 Filed 03-15-90; 8:45 am] 

BILLING CODE 421Q-2S-W 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[WY-G60-90-4320-12] 

Casper District Grazing Advisory 
Board; Meeting; Correction 

summary: The Casper District Grazing 
Advisory Board will meet at 10 a.m. on 
April 4,1990, rather than on April 3.1990 
as previously announced. The meeting 
will convene at the Casper District 
Office, 1701 East *‘E M Street, Casper, 
Wyoming. 

The Agenda Will Include: (1) A 
progress report on range improvement 
projects; (2) a presentation and approval 
of proposed range improvement 
projects; (3) a report on allotment 
management plans by each resource 
area; and (4) any other items raised for 
discussion by the Board or members of 
the public. The public comment portion 
is scheduled for 11 a.m. April 3,1990. 
Interested persons may testify or submit 
written statements for board 
consideration. 
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DATES: April 4.1990 at 10 a.m. 

FOR FURTHER INFORMATION CONTACT: To 

request summary minutes or time on the 
agenda, contact: Kate DuPont or Bruce 
Daughton, Bureau of Land Management, 
Casper District Office, 1701 East "E" 
Street, Casper, Wyoming 82601. (307) 
261-7600. 

SUPPLEMENTARY INFORMATION: The 

meeting is held in accordance with 
section 3, Executive Order 12548 of 
February 14,1986. The meeting is open 
to the public. 

Summary minutes of the board 
meeting will be maintained in the 
district office and will be available for 
public inspection within 30 days 
following the meeting. 

Dated: March 6,1990. 

James W. Monroe, 

District Manager. 

(FR Doc. 90-6030 Filed 3-15-90; 8:45 am| 

BILLING COOC 4310-22-N 


[ C O-030-90-4320-10-1784J 

Montrose District Grazing Advisory 
Board Meeting 

agency: Bureau of Land Management, 

Interior. 

action: Notice of meeting. 

summary: Notice is hereby given in 
accordance with 43 CFR subpart 1784, 
that a meeting of the Montrose District 
Grazing Advisory Board will be held on 
April 25,1990, in Montrose, Colorado. 

dates: A meeting is scheduled April 25. 

1990. 

FOR FURTHER INFORMATION CONTACT: 

Bill Hensley, Bureau of Land 
Management, 2485 South Towmsend, 
Montrose, Colorado 81401; telephone 
(303) 249-7791. 

supplementary information: The 

Board will convene at 9:30 a.m. on April 
25,1990, in the conference room of the 
Montrose District BLM Office in 
Montrose, Colorado. Agenda items will 
,n ^iude: Minutes of the previous 
meeting. District drought situation, 
public presentations and requests, range 
improvement project review, new Board 
project proposals, updates on current 
issues, and arrangements for the next 
meeting. The meeting will adjourn at 5 
p.m. 

The meeting is open to the public. 
Anyone wishing to make an oral 
statement must notify the District 
anager at the above address prior to 
he feting date. Depending on the 
nur ™ er of persons wishing to make oral 
atements. a per person time limit may 
Je established by the District Manager. 


Minutes of the board meeting will be 
maintained in the District Office and be 
available for public Inspection and 
reproduction (during regular business 
hours) within thirty (30) days following 
the meeting. 

Dated: March 9.1990. 

Ken Herman. 

Acting. District Manager. 

[FR Doc. 90-6031 Filed 3-15-90; 8:45 am] 

BILLING COOE 4310-JB-M 


ICA-010-4212-11, CACA 21895] 

Reaction and Public Purposes (R&PP) 
Act Classification; El Dorado County, 
CA; Realty Actions 

summary: The following public land has 
been examined and found suitable for 
classification for lease or conveyance to 
the county of E! Dorado under the 
provisions of the Recreation and Public 
Purposes Act as amended (43 U.S.C. 869 
et seq.). The County of El Dorado 
proposes to use the land for recreation 
in conjunction with an adjacent county 
recreation site (Lotus Park). 

El Dorado County 

T. 11 R. 10 E.. MUM 

Sec. 18: those portions of the SW ViSW V4N 
E Vi and of lot 3 lying south and east of 
the median (center) line of the South 
Fork of the American River. 

Containing 12 acres, more or less. 

SUPPLEMENTARY INFORMATION: A lease 
or conveyance of the subject land under 
the Recreation and Public Purposes Act 
is consistent with the current BLM’s 
land use plan and is considered to be in 
the public interest. 

Any conveyance of the above 
property would be subject to a 
reservation to the United States for a 
right-of-way for ditches and canals 
constructed under the authority of the 
Act of August 20.1890 (43 U.S.C. 945). In 
addition, all minerals would be reserved 
to the United States. 

Upon publication of this notice in the 
Federal Register, the public land 
described above shall be segregated 
from settlement, location and entry 
under the public land laws and the 
mining laws; this excludes applications 
under the Recreation and Public 
Purposes Act and the mineral leasing 
laws. 

for additional information: Contact 
Mike Kelley at (916) 985-4474 or at the 
address below. 

Address : For a period of 45 days from 
publication of this notice in the Federal 
Register, interested parties may submit 
comments to the District Manager, c/o 


Area Manager. Folsom Resource Area. 
63 Natoma Street, Folsom. CA 95630. 
D.K. Swlckard, 

Area Manager. 

(FR Doc. 90-6032 Filed 3-15-00: 8:45 am] 

BILLING COOE 4310-40-41 


(MT-070-00-4050-91; M75420J 

Realty Action: Exchange; Montana 

agency: Bureau of Land Management. 
Butte District Office. 
action: Amendments of Notice of 
Realty Action for M75428, exchange of 
public lands in Granite. Missoula, and 
Powell counties. 

summary: This notice amends the 
original Notice of Realty Action for 
M75428 published on May 5,1988 (Vol. 
53, No. 87. pages 16195-16196). 
Publication of the notice in the Federal 
Register segregated the public lands 
considered for disposal from entry under 
the raining laws, except the mineral 
leasing laws. This segregative effect is 
extended and will expire two years from 
the date of publication of this notice or 
when patent issues, whichever occurs 
first. 

Dated: March 7.1990. 

James R. Owings, 

District Manager. 

[FR Doc. 90-6043 Filed 3-15-80; 8:45 a.ra.J 

BILLING CODE 4310-ON-M 


(NV-930-00-4212-11; N-49782] 

Realty Action; Lease/Purchase for 
Recreation and Public Purposes, 
Lincoln County, NV 

The following described public land in 
Pioche, Lincoln. County. Nevada has 
been identified and examined and will 
be classified as suitable for lease/ 
purchase under the Recreation and 
Public Purposes Act, as amended (43 
U.S.C. 869 et seq.). The lands wriil not be 
offered for lease/purchase until at least 
60 days after the date of publication of 
this notice in the Federal Register. 

Mount Diablo Meridian. Nevada 
T. 1 N.. R. 68 E.. 

sec. 16. SWttNEV*, SVfeNWy*. SWVi. SEV* 

sec. 17, EV»SEVa 

sec. 21. NWV^NEy*. NVfeNWy*. 

(Aggregating 640 acres) 

The State of Nevada. Department of 
Prisons intends to use the land for a 
women’s prison. The lease and/or 
patent, when issued, will be subject to 
the provisions of the Recreation and 
Public Purposes Act and applicable 
regulations of the Secretary 6f the 
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Interior, and will contain the following 
reservations to the United States: 

1. A right-of-way thereon for ditches 
and canals constructed by the authority 
of the United States, Act of August 30, 
1890, 26 Stat. 391, 43 U.S.C. 945. 

2. All minerals shall be reserved to the 
United States, together with the right to 
prospect for, mine and remove such 
deposits from the same under applicable 
law and suqh regulations as the 
Secretary of the Interior may prescribe. 

and will be subject to: 

1. Those rights for communication line 
purposes which have been granted 
under permit Nos. N-12095 and N-17Q55 
to Lincoln County telephone system; (20' 
wide). 

2. Those rights for powerline purposes 
which have been granted under permit 
No. CC020073, to Lincoln County Power 
District No. 1; (400' wide). 

3. Those rights for highway 
(transportation) purposes granted to 
Nevada Department of Transportation, 
under reservation No. CC022703; (100' 
wide). 

The land is not required for any 
federal purpose. The lease/purchase is 
consistent with the Bureau's planning 
for this area. 

Detailed information concerning this 
action is available for review at the 
office of the Bureau of Land 
Management, Las Vegas District, 4765 
VV. Vegas Drive, Las Vega9. Nevada. 

Upon publication of this notice in the 
Federal Register, the above described 
land will be segregated from all forms of 
appropriation under the public land 
laws, including the general mining laws, 
except for recreation and public 
purposes and leasing under the mineral 
leasing laws. 

For a period of 45 days from the date 
of publication of this notice in the 
Federal Register, interested parties may 
submit comments to the District 
Manager, Las Vegas District, P.O. Box 
26569. Las Vegas, Nevada 89126. Any 
adverse comments will be reviewed by 
the State Director. 

In the absence of any adverse 
comments, the classification of the lands 
described in this Notice will become 
effective 60 days from the date of 
publication in the Federal Register. 

Dated: March 8,1990. 

Ben F. Collins, 

District Manager, Las Vegas, NV. 

|! R Doc. 90-6108 Filed 3-18-90; 8:45 am| 

fcllUHG COOZ 4310-HC-M 


IN V-930-00-4212-11; N-50714) 

Realty Action; Lease/Purchase for 
Recreation and Public Purposes Clark 
County. NV 

The following described public land in 
Las Vegas, Clark County. Nevada has 
been identified and examined and will 
be classified as suitable for lease/ 
purchase under the Recreation and 
Public Purposes Act. as amended (43 
U.S.C. 869 et seq.l. The lands will not be 
offered for lease/purchase until at least 
60 days after the date of publication of 
this notice in the Federal Register 

Mount Diablo Meridian, Nevada 
T. 20 S.. R. 62 R. 

Sec. 11, NE»/4, W’AW VaW Vi WVfeEVa; 

Sec, 14, WWWViVVWWViE%. 

Aggregating 167.27 acres (gross). 

The City of Las Vegas Intends to use 
the land for a Metropolitan Police 
Department Drivers Training Course. 

The lease and/or patent, when issued, 
will be subject to the provisions of the 
Recreation and Public Purposes Act and 
applicable regulations of the Secretary 
of the Interior, and will contain the 
following reservations to the United 
States: 

1. A right-of-way thereon for ditches 
and canals constructed by the authority 
of the United States, Act of August 30, 
1890, 26 Stat. 391, 43 U.S.C. 945. 

2. All minerals shall be reserved to the 
United States, together with the right to 
prospect for, mine and remove such 
deposits from the same under applicable 
law and such regulations ss the 
Secretary of the Interior may prescribe. 

and will be subject to: 

1. An easement for streets, roads and 
public utilities in accordance with the 
transportation plan for Clark County. 

2. Those rights for water reservoir 
purposes which have been granted to 
the City of North Las Vegas by Permit 
No. N-6506 under the Act of February 
15,1901. 

3. Those rights for powerline purposes 
which have been granted to Nevada 
Power Company by Permit No. N-9056 
under the Act of March 4,1911. 

4. Those rights for communication line 
purposes which have been granted to 
Central Telephone Company by Permit 
No. N-9790 under the Act of March 4, 
1911. 

5. Those rights for access road 
purposes which have been granted to 
Nevada Department of Transportation 
by Permit No. N-32235 under the Act of 
August 27,1958. 

6. An existing aerial telephone line 
belonging to Central Telephone 
Company. 


7. Those rights for access road 
purposes which have been granted to 
the City of La9 Vegas by Permit No. N- 
39448 under the Act of October 21,1976. 

The land is not required for any 
federal purpose. The lease/purchase is 
consistent with the Bureau's planning 
for this area. 

Detailed information concerning this 
action is available for review at the 
Office of the Bureau of Land 
Management, La3 Vegas District, 4765 
W. Vegas Drive, Las Vegas, Nevada. 

Upon publication of this notice in the 
Federal Register, the above described 
land will be segregated from all forms of 
appropriation under the public land 
laws, including the general mining laws, 
except for recreation and public 
purposes and leasing under the mineral 
leasing laws. 

For a period of 45 days from the date 
of publication of this notice in the 
Federal Register, interested parties may 
submit comments to the District 
Manager, Las Vegas District. P.O. Box 
26569, La9 Vegas, Nevada 89126. Any 
adverse comments will be reviewed by 
the State Director. 

In the absence of any adverse 
comments, the classification of the lands 
described in this Notice will become 
effective 60 days from the date of 
publication in the Federal Register. 

Dated: March 5,1990. 

Ben F. Collins, 

District Manager, Las Vegas, NV. 

(FR Doc. 9043109 Filed 3-15-90; 8:45 am| 
ROLLING CODE 4310-HC-M 


I NV-930-00-4212-11; N-48691J 

Realty Action; Lease/Purchase for 
Recreation and Public Purposes, Clark 
County, NV 

The following described public land in 
1 lenderson, Clark County, Nevada has 
been identified and examined and will 
be classified as suitable for lease/ 
purchase under the Recreation and 
Public Purposes Act, as amended (43 
U.S.C. 869 et seq.). The lands will not be 
offered for lease/purchase until at least 
60 days after the date of publication of 
this notice in the Federal Register. 

Mount Diablo Meridian, Nevada 

T. 22 S., R. 03 E.. 

Sec. 9, NEy4SWV*SE%. 

Aggregating 10 acres (gross). 

The Clark County School District 
intends to u9e the land for an 
elementary school. The lease and/or 
patent, when issued, will be subject to 
the provisions of the Recreation and 
Public Purposes Act and applicable 
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regulations of the Secretary of the 
Interior, and will contain the following 
reservations to the United States: 

1. A right-of-way thereon for ditches 
and canals constructed by the authority 
of the United States, Act of August 30, 
1890, 26 Stat, 391. 43 U.S.C. 945. 

2. All minerals shall be reserved to the 
United States, together with the right to 
prospect for. mine and remove such 
deposits from the same under applicable 
law and such regulations as the 
Secretary of the Interior may prescribe, 
and will be subject to: 

1. An easement for streets, roads and 
public utilities in accordance with the 
transportation plan for Clark County, 

2. Those rights for telephone line 
purposes which have been granted to 
Central Telephone Company by Permit 
No. CC-017637 under the Act of 
February 15.1901. 

The land is not required for any 
federal purpose. The lease/purchase is 


consistent with the Bureau’s planning 
for this area. 

Detailed information concerning this 
action is available for review at the 
office of the Bureau of Land 
Management, Las Vegas District, 4765 
W. Vegas Drive, Las Vegas, Nevada. 

Upon publication of this notice in the 
Federal Register, the above described 
land will be segregated from all forms of 
appropriation under the public land 
laws, including the general mining laws, 
except for recreation and public 
purposes and leasing under the mineral 
leasing laws. 

For a period of 45 days from the date 
of publication of this notice in the 
Federal Register, interested parties may 
submit comments to the District 
Manager, Las Vegas District, P.O. Box 
26569, Las Vegas, Nevada 89126. Any 
adverse comments w f ill be reviewed by 
the State Director. 


In the absence of any adverse 
comments, the classification of the lands 
described in this Notice will become 
effective 60 days from the date of 
publication in the Federal Register. 

Dated: March 5.1990. 

Ben F. Collins, 

District Manager. Las Vegas, MV. 

[FR Doc. 90-6110 Filed 3-15-00; 8:45 am] 

BILLING CODE 4310-HC-M 


[OR-010-00-4212-14: GPO-138] 

Realty Action; Direct Sale of Public 
Land In Lake County, Oregon 

The following land is suitable for sale 
under section 203 and 209 of the Federal 
Land Policy and Management Act of 
1976, 43 U.S.C 1713 (and 1719), at no 
less than the appraised fair market 
value. 


Serial No. 

Legal description 

Acreage 

Value 

Minimum bid deposit 
(percent) 

OR 39537 

T27S., R.15E., W.M., Oregon. Sec. 11: Si *6NEV 4 .. 

80 

$5,200 

30 




The above described land is hereby 
segregated from appropriation under the 
public land laws, including the mining 
laws, but not from sale under the above 
cited statute. The segregative effect of 
the notice of realty action shall 
terminate upon issuance of patent or 
other document of conveyance to such 
lands, upon publication in the Federal 
Register of a termination of the 
segregation or 270 days from the date of 
publication, whichever occurs first. 

The sale will be held approximately 
sixty (60) days following publication of 
this notice in the Federal Register at the 
Bureau of Land Management, Lakeview 
District Office, P.O. Box 151,1000 South 
Ninth Street, Lakeview, Oregon 97630. 
This is an isolated parcel which is 
difficult and uneconomic to manage as 
part of the public lands and is not 
suitable for management by another 
Federal agency. No significant resource 
values will be affected by this disposal. 
The sale is in conformance with BLM’s 
planning for the land involved and the 
public interest will be best served by 
offering this land for sale. 

Bidders Qualifications 

Bidders must be U.S. citizens. 18 years 
of age or more; a state or state 
instrumentality authorized to hold 
property; or a corporation authorized to 
own real estate in the state in w’hich the 
land is located. 


Direct Sale Procedures 

Direct sale procedures are being used 
since a competitive sale is not 
appropriate and the public interest 
would be best served by a direct sale. 
Benefits to direct sale would be: (1) to 
aid in eliminating the isolated public 
land situation in the area, and (2) to 
satisfy an area need for an adequate 
school site location. 

The parcel identified is being offered 
to the North Lake County School District 
using direct sale procedures authorized 
under 43 CFR 2711.3-3. The land will be 
sold at fair market value to the 
designated purchaser without 
competitive bidding. The designated 
purchaser is required to render the 
minimum percent bid deposit in the form 
of a certified check, postal money order, 
bank draft or cashier’s check, made 
payable to the U.S.D.I.—Bureau of Land 
Management by the date of sale. The 
balance payable within 180 days of the 
sale date. If the required deposit is not 
submitted and the full purchase price 
not rendered within 180 days of the sale 
date, the preference right is cancelled, 
and the deposit will be forfeited. 

Terms and Conditions of Sale 

The terms, conditions and 
reservations applicable to the sale are 
as follows: 

1. The mineral interests being offered 
for conveyance have no known mineral 
value. A bid will also constitute an 


application for conveyance of the 
mineral estates, (with the exception of 
the oil and gas. which will be reserved 
to the United States), in accordance 
with section 209 of the Federal Land 
Policy and Management Act, 43 U.S.C. 
1719. All qualified bidders must include 
with their bid deposit(s), a non- 
refundable $50.00 filing fee for the 
conveyance of the mineral estates. 

2. Rights-of-ways for ditches and 
canals will be reserved to the United 
States under 43 U.S.C. 945. 

3. Patent will be issued subject to all 
valid existing rights and reservations of 
record. 

4. The BLM may accept or reject any 
and all offers, or withdraw any land or 
interest in land from sale if, in the 
opinion of the authorized officer, 
consummation of the sale would not be 
fully consistent with the Federal Land 
Policy and Management Act or other 
applicable laws. 

Unsold Parcels 

If the subject parcel is not sold on the 
date of sale, it will remain available to 
the North Lake County School District 
until sold or withdrawn from the market. 

Comments 

For a period of 45 days from the date 
of publication of this notice in the 
Federal Register, interested parties may 
submit comments to the District 
Manager, Bureau of Land Management. 
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Lakeview, Oregon. Objections will be 
reviewed by the State Director who may 
sustain, vacate, or modify this realty 
action. In the absence of any objections, 
this realty action will become the Final 
determination of the Department of the 
Interior. 

Detailed information concerning the 
sale, including the reservations, sale 
procedures and conditions, and planning 
and environmental documents, is 
available at the Lakeview District 
Office, at the above address. 

Dated: March 5,1990. 

Judy Ellen Nelson, 

District Manager. 

[FR Doc. 90-6088 Filed 3-15-90: 8:45 am] 
BILLING CODE 4310-33-M 


[WY-040-00-4212-14; WYW-109311) 

Realty Actions; Sales, Leases, etc: WY 

agency: Bureau of Land Management, 
Interior. 

action: Notice of Realty Action, sale of 
public lands in Sweetwater County, 
Wyoming. 

summary: The Bureau of Land 
Management has determined that the 
following described lands are suitable 
for sale under section 203(a) of the 
Federal Land Policy and Management 
Act of 1976 (43 USC1713). The lands 
will be offered at no less than the 
appraised fair market value. 

Sixth Principal Meridian 
T. 19 N.. R. 105 W.. 

Sec. 22, lots 20, 21, 24. 

The above lands aggregate 35.00 acres. 
Appraised Fair Market Value: $80,500.00. 
DATES: Comments regarding the 
proposed action must be submitted on 
or before April 30,1990, to the District 
Manager. Rock Springs District Office, 
P.O. Box 1869, Rock Springs, Wyoming 
82902. Adverse comments will be 
evaluated and submitted to the State 
Director for final decision. In the 
absence of any objections, this proposal 
will become the final determination of 
the Department of the Interior. 

FOR FURTHER INFORMATION CONTACT: 
Teresa Deakins. Realty Specialist, Green 
River Resource Area Office, P.O. Box 
1170, Rock Springs, Wyoming 82902 or 
phone (307) 302-8422. 

SUPPLEMENTARY INFORMATION: A Sale 
offering will be on Wednesday, July 11. 
1990 at 10 a.m. MST. All bids must be 
received in the Green River Resource 
Area Office no later than 4:30 p.m. on 
the day before the sale. If no qualified 
bids are received, the parcel will be 
made available the second Wednesday, 


excepting holidays, of each month until 
the sale is cancelled. 

Detailed information concerning the 
sale procedures is available from the 
Green River Resource Area Office. Sale 
will be held at the Bureau of Land 
Management, Green River Resource 
Area Office, at 1993 Dewar Drive. Rock 
Springs, Wyoming. 

The lands described are hereby 
segregated from appropriation under the 
public land laws, including mining laws, 
pending disposition of this action or 270 
days from the date of publication of this 
notice, whichever occurs first The 
proposed sale is consistent with the Big 
Sandy Management Framework Plan. 
The planning document and 
environmental assessment covering the 
proposed sale are available for review 
at the Bureau of Land Management, 
Green River Resource Area Office, Rock 
Springs, Wyoming. 

When patented, the land will be 
subject to the following reservations: A 
right-of-way is reserved for ditches and 
canals constructed by the United States 
under the authority of the Act of August 
30.1890, (20 Stat. 291); (43 U.S.C. 945); 
coal, oil and gas; all valid existing rights 
to include road, sewer pipeline, and 
powerline rights-of-way. Grazing rights 
have been waived. 

Dated: March ft, 1990. 

William W. LeBairon, 

Area Manger. 

[FR Doc. 90-8029 Filed 3-15-90; 8:45 am] 
BILLING CODE 4310-22-M 


l NM-010-4333-1O/GPO-O106 ] 

Wilderness Hearing; Albuquerque, NM 

agency: Bureau of Land Management 
(BLM), Interior. 

action: Notice of Wilderness Hearings 
for Chain of Craters Wilderness Study 
Area. 

summary: In compliance with Public 
Law 88-577. the Bureau of Land 
Management issues notice to hold two 
wilderness hearings to gather public 
comment regarding the wilderness 
suitability of the Chain of Craters 
Wilderness Study Area. The Chain of 
Craters WSA is located in the El 
Malpais National Conservation Area 
(NCA) and administered by the BLM, 
Albuquerque District. The Chain of 
Craters Wilderness Suitability Study 
was called for in the El Malpais 
legislation, Public Law 100-225 which 
established El Malpais National 
Monument and El Malpais National 
Conservation Area. The hearings will be 
held April 18,1990 at the Cibola County 
Convention Center, Cibola Hall, 515 


High Street, Crants, New Mexico 
beginning at 8 p.m. and on April 19,1990 
at the Albuquerque Convention Center, 
Zuni-Acoma Rooms, 401 2nd Street. 
Albuquerque, New Mexico, beginning at 
8 p.m. 

For more information, please contact 
Angela Berger, Bureau of Land 
Management, 435 Montano NW., 
Albuquerque, New Mexico 87107. (505) 
781-4504. 

Robert T. Dale, 

District Manager. 

[FR Doc. 90-5990 Filed 3-15-90; 8:45 am] 

BILLING CODE 4310-FB-AI 


Fish and Wildlife Service 

Information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 

The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget (OMB) for approval under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. chapter 35). 
Copies of the proposed information 
collection requirement and related forms 
and explanatory material may be 
obtained by contacting the Service’s 
Information Collection Clearance 
Officer at the phone number listed 
below. Comments and suggestions on 
the requirement should be made directly 
to the Service and OMB, Paperwork 
Reduction Project (1018-0023), 
Washington, DC 20503, telephone 202- 
395-7340. 

Title: Sandhill Crane Harvest 
Questionnaire. 

OMB Approval No.: 1018-0023. 

Abstract: The hunting of lesser 
sandhill cranes is authorized by the 
Migratory Bird Treaty Act and the Fish 
and Wildlife Act of 1956 in eight mid- 
western States. The Department of the 
Interior is designated as a key agency 
responsible for the wise management of 
migratory bird populations frequenting 
the United States and for the setting of 
hunting regulations that allow 
appropriate harvests. These 
responsibilities dictate the gathering of 
accurate data on various characteristics 
of migratory bird harvests of a temporal 
and geographic nature. Knowledge 
attained by determining harvest and 
harvest rate of cranes are used to 
regulate populations, to promulgate 
hunting regulations, and to encourage 
hunting opportunity especially where 
crop depredations are chronic and/or 
lightly harvested flocks occur. 

Sei*vice Form number: 3-530. 
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Frequency: Annually. 

Description of Respondents: 
Individuals and households. 

Estimated Completion Time: The 
reporting burden is estimated to be 5 
minutes per response. 

Annual Responses : 7,000. 

Annual Burden Hours: 581. 

Service Information Collection 
Clearance Officer: James E. Pinkerton, 
Mail Stop—224 Arlington Square, U.S. 
Fish and Wildlife Service, Washington, 
DC 20240; telephone 358-1943. 

Dated: February 20,1990. 

Kollin D. Sparrowe, 

Acting Assitont Director, Refuges and 
Wildlife, 

|FR Doc. 90-6107 Filed 3-15-90; 8:45 am] 

BILLING CODE 4310-55-M 


INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 337-TA-2951 

Certain Novelty Teleidoscopes; 
Commission Decision Not to Review 
an Initial Determination Finding Five 
Respondents in Default 

agency: U.S. International Trade 

Commission. 

action: Notice. 

summary: Notice is hereby given that 
the U.S. International Trade 
Commission has determined not to 
review an initial determination (ID) 
issued by the presiding administrative 
law judge (ALJ) finding five respondents 
in default pursuant to Commission 
interim rule 210.25. 

for further information contact: 

Ceorge Thompson, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, 500 E Street SW., 
Washington. DC 20436, telephone 202- 
252-1090. 

SUPPLEMENTARY INFORMATION: On 

September 22,1989, the presiding ALJ 
order respondents New Lon Industries 
Co., Prosperity Industrial Co.. Fred Korf 
International, and Universal 
Manufacturing Co., to show cause why 
they should not be found in default. On 
September 27,1989, the ALJ ordered 
respondent ABC Cosmos Trading Co., 
Ltd., to show cause why it should not be 
held in default. No responses to the 
show cause orders were received. 
Consequently, the ALJ issued the subject 
ID (Order No. 15) finding those 
respondents in default pursuant to 
Commission interim rule 210.25. No 
petitions for review or government 
agency comments were received. 

This action is taken under the 


authority of section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337) and Commission 
interim rule 210.53(h) (53 FR. 33070, Aug. 
29,1988). 

By order of the Commission. 

Issued: March 13,1990. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 90-6131 Filed 3-15-90; 8:45 am) 
BILLING CODE 7020-02-M 


INTERSTATE COMMERCE 
COMMISSION 

Intent To Engage In Compensated 
Intercorporate Hauling Operations 

This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1. Parent Corporation; IRECO 
Incorporated. Eleventh Floor Crossroads 
Tower. Salt Lake City, Utah 84144. 

2. Wholly-owned subsidiary: 
Explosives Supply Company, State of 
Incorporation—Massachusetts. 

Noreta R. McGee, 

Secretary . 

[FR Doc. 90-6073 Filed 3-15-90; 8:45 am) 

BILLING CODE 7035-01-M 


[Docket No. AB-6 (Sub 319X)] 

Burlington Northern Railroad Co.; 
Abandonment Exemption, Douglas 
County, Wl 

Applicant has filed a notice of 
exemption under 49 CFR 1152 Subpart 
F— Exempt Abandonments to abandon 
its 1.22-mile line of railroad between 
mileposts 61.75 and 62.97, in Allouez. 
Douglas County, WI. 

Applicant has certified that: (1) No 
local traffic has moved over the line for 
at least 2 years; (2) any overhead traffic 
on the line can be rerouted over other 
lines; and (3) no formal complaint filed 
by a user of rail service on the line (or a 
State or local government entity acting 
on behalf of such user) regarding 
cessation of service over the line either 
is pending with the Commission or with 
any U.S. District Court or has been 
decided in favor of the complainant 
within the 2-year period. The 
appropriate State agency has been 
notified in writing at least 10 days prior 
to the filing of this notice. 

As a condition to use of this 
exemption, any employee affected by 
the abandonment shall be protected 
under Oregon Short Line R. Co .— 


Abandonment — Goshen, 3601.C.C. 91 
(1979). To address whether this 
condition adequately protects affected 
employees, a petition for partial 
revocation under 49 U.S.C. 10505(d) 
must be filed. 

Provided no formal expression of 
intent to file an offer of financial 
assistance has been received, this 
exemption will be effective on April 15, 
1990 (unless stayed pending 
reconsideration). Petitions to stay that 
do not involve environmental issues, 1 * 
formal expressions of intent to file an 
offer of financial assistance under 49 
CFR 1152.27(c)(2),* and trail use/rail 
banking statements under 49 CFR 
1152.29 must be filed by March 26,1990. 3 
Petitions for reconsideration or requests 
for public use conditions under 49 CFR 
1152.28 must be filed by April 5,1990, 
with: Office of the Secretary. Case 
Control Branch, Interstate Commerce 
Commission, Washington. DC 20423. 

A copy of any petition filed with the 
Commission should be sent to 
applicant’s representative: Sarah J. 
Whitley. Burlington Northern Railroad 
Company, 3800 Continental Plaza, 777 
Main Street. Fort Worth, TX 76102. 

If the notice of exemption contains 
false or misleading information, use of 
the exemption is void ab initio . 

Applicant has filed an environmental 
report which addresses environmental 
or energy impacts, if any, from this 
abandonment. 

The Section of Energy and 
Environment (SEE) will prepare an 
environmental assessment (EA). SEE 
will issue the EA by March 21,1990. 
Interested persons may obtain a copy of 
the EA from SEE by writing to it (Room 
3219, Interstate Commerce Commission, 
Washington, DC 20423) or by calling 
Elaine Kaiser, Chief, SEE at (202) 275- 
7684. Comments on environmental and 
energy concerns must be filed within 15 
days after the EA becomes available to 
the public. 

Environmental, public use, or trail 


1 A stay will be routinely issued by the 
Commission in those proceedings where an 
informed decision on environmental issues (whether 
raised by a parly or by the Section of Energy and 
Environment in its independent investigation) 
cannot be made prior to the effective date of the 
notice of exemption. See Exemption of Out-of- 
Service Rail Lines. 51.C.C.2d 377 (1989). Any entity 
seeking a stay involving environmental concerns is 
encouraged to file its request as soon as possible in 
order to permit this Commission to review and act 
on the request before the effective date of this 
exemption. 

* See Exempt . of Rail Abandonment—Offers of 
Finan. Assist, 4 I.C.C.2d 164 (1987). 

* The Commission will accept a late-filed trail use 
statement so long as it retains jurisdiction to do so. 
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use/rail banking conditions will be 
imposed, where appropriate, in a 
subsequent decision. 

Decided: March 12.1990. 

By the Commission, Jane F. Mackall, 
Director, Office of Proceedings. 

Noreta R. McGee, 

Secretary. 

[FR Doc. 90-5986 Filed 3-15-90; 8:45 am] 

BILLING CODE 7035-01-* 


l Finance Docket No. 30186 (Sub No. 2)] 

Tongue River Railroad Co.— 
Construction 8nd Operation of 
Additional Rail Line From Ashland to 
Decker, in Rosebud and Big Horn 
Counties, MT 

agency: Interstate Commerce 
Commission. 

ACTION: Notice of final scope of study 
for environmental impact statement. 

summary: This notice announces the 
final scope of study prepared in 
response to written comments as well as 
oral comments given at public meetings 
for the environmental impact statement 
to be prepared for the above proceeding. 
Written comments on the final scope are 
requested. 

dates: Written comments on the final 
scope of work must be received no later 
than April 16,1990. 
addresses: Interstate Commerce 
Commission, Section of Energy and 
Environment, Room 3214, Washington, 
DC 20423. 

FOR FURTHER INFORMATION CONTACT: 

Dana White or John O’Connell, (202) 
275-7684. 

SUPPLEMENTARY INFORMATION: The 

Tongue River Railroad Company has 
informed the Commission that it intends 
to file an application seeking 
authorization to construct and operate a 
42-mile rail line from Ashland to 
Decker, Montana. This proposed line 
would be an extension of the planned 
rail line from Miles City to Ashland, 
Montana that was approved by the 
Commission in 1986. The Commission 
anticipates that TRRC will apply for this 
authority in the coming months. 1 The 
purpose of the construction will be to 
connect the approved 81-mile Miles City 
to Ashland line to the existing 
Burlington Northern Railroad trackage 
at a point near the Spring Creek coal 
mine north of Decker. 

We believe that if the Commission 
issues a license to construct and operate 


* The application will be filed under the 
Commission's regulations pursuant to 49 U.S.C. 
10901. 


the proposed line, this action will 
constitute a major Federal action having 
the potential to affect signficantly the 
quality of the human environment. 
Therefore, we will prepare an 
environmental impact statement (EIS). A 
notice of intent to prepare an EIS and to 
hold public scoping meetings for this 
proceeding was published on November 
11,1989. The notice requested comments 
in writing or orally at public scoping 
meetings that were held on December 6 
and December 7,1989. Over 50 parties 
commented. In accordance with the 
eCommission’s environmental rules at 
49 CFR Part 1105, the final scope of 
study is summarized below. 

Summary of Scope of Study 

Construction and operation of TRRC’s 
proposed extension from Ashland to 
Decker, Montana, will affect the local 
environment. Based on the comments 
and our initial evaluation, the proposed 
rail line extension will result in a 
number of environmental impacts. 

These impacts include: 

Land Use Impacts 
Social and Economic Impacts 
Transportation Impacts 
Safety Impacts 
Energy Impacts 

Impacts to the Tongue River Dam 
Soils and Geology Impacts 
Hydrology and Water Quality Impacts 
Aquatic Ecology Impacts 
Terrestrial Ecology Impacts 
Air Quality Impacts 
Noise Impacts 

Impacts to Cultural Resources 
Downline Impacts 

In our analysis of the impacts of this 
construction, we will update—as 
necessary for analysis of the impacts of 
the new Ashland to Decker segment— 
the information and analysis prepared in 
the EIS on the already-approved rail line 
from Miles City to Ashland line. 

Copies of the complete scope of study 
have been served on all the parties in 
this proceeding. Requests for a copy of 
the scoping document may be obtained 
by contacting Dana White or John 
O’Connell at (202) 275-7684. 

A notice of availability of the draft 
EIS will be announced in the Federal 
Register and served on parties to the 
proceeding. 

By the Commission, Louis Mackall. Acting 
Director. Office of Transportation Analysis. 

Noreta R. McGee 

Secretary. 

[FR Doc. 90-5987 Filed 3-15-90; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 

Antitrust Division 

Notice Pursuant to the National 
Cooperative Research Act of 1084; 
Jewelry Manufacturers Project 

Notice is hereby given that, on 
February 22,1990, pursuant to section 
6(a) of the National Cooperative 
Research Act of 1984,15 U.S.C. 4301 ct 
seq. (“the Act”), the Jewelry 
Manufacturers Project filed a written 
notification simultaneously with the 
Attorney General and the Federal Trade 
Commission disclosing (1) The identities 
of its members to the Project and (2) the 
nature and objectives of the Project. The 
notification was filed for the purpose of 
invoking the Act’s provisions limiting 
the recovery of antitrust plaintiffs to 
actual damages under specified 
circumstances. Pursuant to section 6(b) 
of the Act, the identities of the members 
to the Project and its general purposes 
are given below: 

The members to the Project are: Pace; 
Rio Grande Albuquerque Inc.; Josten’s; 
Coleman-Frizell, Inc.; Feature 
Enterprises; Krementz & Co.; Armbrust 
Chain Co.; Vimar Corporation; Stuller 
Settings; and James Avery Craftsman. 

The Project is formed for the purpose 
of sharing research and development 
investigations into various ways of 
increasing productivity, reducing costs, 
improving quality, and improving quality 
control, all as related to jewelry 
manufacturing processes. 

Membership in this group research 
project remains open, and the parties 
intend to file additional written 
notification disclosing all changes in 
membership of this project. 

Joseph H. Widmar, 

Director of Operations. Antitrust Division. 

[FR Doc. 90-6111 Filed 3-15-90; 8:45 am] 

BILLING COOE 4410-01-M 


DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor are issued in 
accordance with applicable law and are 
based on the information obtained by 
the Department of Labor from its study 
of local wage conditions and data made 
available from other sources. They 
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specify the basic hourly wage rates and 
fringe benefits which are determined to 
be prevailing for the described classes 
of laborers and mechanics employed on 
construction projects of a similar 
character and in the localities specified 
therein. 

The determinations in these decisions 
of prevailing rates and fringe benefits 
have been made in accordance with 29 
CFR part 1. by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3.1931, as 
amended (46 Slat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal 
statutes referred to in 29 CFR part 1, 
Appendix, as well as such additional 
statutes as may from time to time be 
enacted containing provisions for the 
payment of wages determined to be 
prevailing by the Secretary of Labor in 
accordance with the Davis-Bacon Act. 
The prevailing rates and fringe benefits 
determined in these decisions shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged on contract 
work of the character and in the 
localities described therein. 

Good cause is hereby found for not 
utilizing notice and public comment 
procedure thereon prior to the issuance 
of these determinations as prescribed in 
5 U.S.C. 553 and net providing for delay 
in the effective date as prescribed in 
that section, because the necessity to 
issue current construction industry wage 
determinations frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination 
decisions, and modifications and 
supersedes decisions thereto, contain no 
expiration dates and are effective from 
their date of notice in the Federal 
Register, or on the date written notice is 
received by the agency, whichever is 
earlier. These decisions are to be used 
in accordance with the provisions of 29 
Cl R parts 1 and 5. Accordingly, the 
applicable decision, together with any 
modifications issued, must be made a 
part of every contract for performance 
of the described work within the 
geographic area indicated as required by 
a n applicable Federal prevailing wage 
law and 29 CFR part 5. The wage rates 
and fringe benefits, notice of which is 
Published herein, and which are 
contained in the Government Printing 
Office (GPO) document entitled 
General Wage Determinations Issued 
under The Davis-Bacon And Related 
Act, shall be the minimum paid by 


contractors and subcontractors to 
laborers and mechanics. 

Any person, organization, or 
governmental agency having an interest 
in the rates determined as prevailing is 
encouraged to submit wage rate and 
fringe benefit information for 
consideration by the Department 
Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor. 
Employment Standards Administration, 
Wage and Hour Division, Division of 
Wage Determinations, 200 Constitution 
Avenue, NW„ room S-3014, 

Washington, DC 20210. 

Modifications to General Wage 
Determinidtion Decisions 

The numbers of the decisions listed in 
the Government Printing Office 
documented entitled "General Wage 
Determinations Issued Under the Davis- 
Bacon and Related Acts" being modified 
are listed by Volume, State, and page 
number(s). Dates of publication in the 
Federal Register are in parentheses 
following the decisions being modified. 


Volume / 

Georgia: 

GA99-38 (Jan. 5. 1990). 

Maryland: 

MD90-15 (Jan. 5. 1990). 

New Jersey: 

NJ90-2 (Jan. 5.1990).. 

NJ90-3 (Jan. 5.1990).. 

Pennsylvania: 

PA90-9 (Jan. 5. 1990)_ 

PA90-12 (Jan. 5. 1990) .. 

PA90-13 (Jan. 5,1990). 

PA90-15 (Jan. 5,1990). 

PA99-18 (Jan. 5,1990). 

West Virginia: 

WV90-2 (Jan. 5, 1990)_... 


Volume n 

Illinois: 

IL90-11 (Jan. 5,1990).. 

IL90-13 (Jan. 5,1990). 

Texas: 

TX90-3 (Jan. 5,1990)_ 

Volume 111 

California: 

CA90-1 (Jan. 5, 1990)_ 

CA90-4 (Jan. 5. 1990)... 

CA90-6 (Jan. 5, 1990). 

North Dakota: 

ND99-2 (Jan. 5. 1990). 


.. p. 260m. 

. p. 481, p. 482. 

. p. 685, pp. 

671, 672. 

. p. 685, p. 689. 

. p. 997, p. 999. 

. p. 1013, p. 
1014. 

p. 1017, p. 
1018. 

p. 1029, p. 
1030. 

p. 1041. p. 
1042. 

p. 1391, p. 
1392. 


p. 153, p. 154. 
p. 173, p. 174. 

p. 987, p. 988. 


p. 31, pp. 32- 
40b. 

p. 71. pp. 72, 
74, 79-90. 
p. 106a. p. 
106b. 


p. 229. pp. 
239-233. 


Nevada: 

NV90-1 (Jan. 5. 1990)- p. 243. p. 245. 

Utah: 

UT90-3 (Jan. 5.1990).. p. 359. pp. 

360-361. 


General Wage Determination 
Publication 

General wage determinations issued 
under the Davis-Bacon and related Acts, 
including those noted above, may be 
found in the Government Printing Office 
(GPO) document entitled "General 
Wage Determinations Issued Under The 
Davis-Bacon And Related Acts." This 
publication is available at each of the 50 
Regional Government Depository 
Libraries and many of the 1,400 
Government Depository Libraries across 
the country. Subscriptions may be 
purchased from: Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, DC 20402, (202) 783- 
3238. 

When ordering subscription(s), be 
sure to specify the State(s) of interest, 
since subscriptions may be ordered for 
any or all of the three separate volumes, 
arranged by State. Subscriptions include 
an annua) edition (issued on or about 
January 1) which includes all current 
general wage determinations for the 
States covered by each volume. 
Throughout the remainder of the year, 
regular weekly updates will be 
distributed to subscribers. 

Signed at Washington. DC this 9th day of 
March 1990. 

Alan L. Moss, 

Director, Division of Wage Determinations. 

[FR Doc. 99-5813 Filed 3-15-90; 8:45 am) 

BILLING CODE 4510-27-M 


Employment and Training 
Administration 

Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under section 221(a) 
of the Trade Act of 1974 ("the Act") and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under title II, 




























10014 


Federal Register / Vol. 55, No. 52 / Friday, March 16, 1990 / Notices 


chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 


Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than March 26,1990. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than March 26,1990. 

The petitions filed in this case are 
available for inspection at the Office of 

APPENDIX 


the Director, Office of Trade Adjustment 
Assistance, Employment and Training 
Administration, U.S. Department of 
Labor, 601 D Street, NW., Washington. 
DC 20213. . 

Signed at Washington. DC. this 5th day of 
March 1990. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 


Petitionee (union/workers/firm) 

Location 

Date 

received 

Date of 
petition 

Petition No. 

Articles produced 


Lakewood. NJ ... 

3/05/90 

2/13/90 

24,079 

Security alarms. 

Airtfix Prorliirf® |f\o (UAW). 

Fairfield. IL ---- 

3/05/90 

2/21/90 

24,080 

Water and fuel pumps. 

A Torh InrluctriM 111 1F\ . 

Lexington, KY___ 

3/05/90 

2/22/90 

24,081 

Giftwrap. 

Ann's Ski SnnrtcwPAr (wrvkprs) . 

Beaverdale, PA..... 

3/05/90 

2/22/90 

24.082 

Ski apparel. 

Rionn Irvr (mmnanv) .... 

Kent, WA... 

3/05/90 

2/02/90 

24,083 

Underwear. 

rhnrtM n Rurnflfi Ho Inc (comoanv) . 

Forestdale, Rl. 

3/05/90 

2/21/90 

24,084 

Photo frames. 

rhinnnwfl PlA<itic<5 Inc fenmnanv) . .. 

Evart Ml... 

3/05/90 

2/20/90 

24,085 

Auto parts. 

Clav&iand Rice Mill (workers) .... 

Cleveland. MS. 

3/05/90 

2/11/90 

24,086 

Rice. 

Container Rino Inc (USWA) ...... 

Elizabeth, NJ _________ 

3/05/90 

2/22/90 

24,087 

Steel. 

D&J Sportswear (worker?*) . 

Beaverdale, PA..............-- 

3/05/90 

2/22/90 

24,088 

Ski apparel. 

Fansteol Metals (IAMAW) .... , , .— 

Muskogee, OK____ 

3/05/90 

2/16/90 

24,089 

K-Salt and tantalum metal 

Gant Corp (ACTWU) . 

Salisbury, MD.........-—— 

3/05/90 

2/21/90 

24,090 

Men's shifts. 

GAH Knitwear (company) . 

Ridgewood. NY. 

3/05/90 

2/20/90 

24.091 

Ladies and children's sweaters. 

Croat 1 akPQ Color Printinn /GCIIJ) . 

Dunkirk. NY__ 

3/05/90 

2/16/90 

24,092 

Printed paper. 

UlvfU L«ll>vv VA/IV/I » #*t*^* 4 ***#*«******»»»tT»»M»T»,M« 

GM Fisher Guide (UAW) . 

Trenton, NJ. 

3/05/90 

2/20/90 

24,093 

Automotive hardware. 

Health-Tex Inc (ACTWU) . . . .... 

Cumberland. Rl_...... 

3/20/90 

2/15/90 

24,094 

Children's clothes. 

kPv<;tAno Caneral Inc (workers) ..... 

Blue Ash. OH _ 

3/05/90 

2/16/90 

24.095 

Radios. 

1 inrldflv Cnmnletion Svstams (workers) .. 

Midland, TX..........«—.^.......~-.... 

3/05/90 

2/16/90 

24,096 

Oilfield equipment 

Lindsey Completion Systems (workers)- 

Maiden Mills ind Inc (ACTWU) 

Oklahoma City, OK................. 

3/05/90 

2/16/90 

24,097 

Oilfield equipment 

Barre. VT.... 

3/05/90 

2/13/90 

24,098 

Fabrics. 

MCE Semiconductor, Inc. (company)- 

Newton Cedar Products Inc. (comnanv) 

West Palm Beach, FL,,,.. 

3/05/90 

2/12/90 

24,099 

Semiconductors. 

Forks, WA__ 

3/05/90 

2/16/90 

24,100 

Shakes and Shingles. 

1 tUvVtv/il V/vUCIi riVAAIwlO| I' (vv 1 * * J / ♦••♦••m**m*»»******«#«#» 

Occidental Chemical Corp- (ICWU) ......... 

White Springs. FL... 

Long Island City, NY- 

Elizabeth, NJ___ 

3/05/90 

2/15/90 

24,101 

Chemicals. 

Orchard M/C (workers) .. 

3/05/90 

2/21/90 

24.102 

Jackets and plants. 

Pass and Seymour, Legrand (IBEW)---- 

Patorchi irn Mfn Co (workers) 

3/05/90 

2/13/90 

24,103 

Switches, receptacles. 

Cresson, PA ... 

3/05/90 

2/19/90 

24.104 

Ladies' nightwear. 

rciv* >Duiy iviiy. vai. 

Production Molded Plastics (wrxkeo*) 

Aliance, OH......... 

3/05/90 

2/22/90 

24.105 

Auto parts. 

Rockwell International (USWA).,., . .... 

New Castle, PA _____... 

3/05/90 

2/20/90 

24.106 

Auto parts. 

Spraque Electric Co. (company) ... . ..... 

Wichita Falls, TX_..._ 

3/05/90 

2/20/90 

24,107 

Ceramic capacitors. 

Qtpnharwe Fashions Inc (ILGWU) .. 

Archbald. PA..__ 

3/05/90 

2/14/90 

24.108 

Ladies' jackets. 

Uniroval-Goodrich Tire Co (URW) 

Eau Claire. Wl__ 

3/05/90 

2/12/90 

24,109 

Tires. 

Unicode Corp (company) .. 

Westbrook. ME. 

3/05/90 

2/14/90 

24,f 10 

Semiconductors. 

Winters Industries (IAMAW) ... 

Canton, OH.... 

3/05/90 

2/21/90 

24,111 

Aluminum castings. 

Winters Industries (IAMAW) ,,,,....... 

Alliance, OH...... 

3/05/90 

2/21/90 

24.112 

Aluminum castings. 







(FR Doc. 90-6095 Filed 3-15-90; 8:45 am| 

BILLING CODE 4510-30-M 


Mine Safety and Health Administration 

(Docket No. M-90-36-C] 

Hanna Coal Contractors; Petition for 
Modificiation of Application of 
Mandatory Safety Standard 

Hanna Coal Contractors. 2030 Tioga 
Street, Shamokin, Pennsylvania 17872 
has filed a petition to modify the 
application of 30 CFR 75.1400 (hoisting 
equipment; general) to its Glen Bum 
Drift Mine (l.D. No. 36-07813) located in 
Northumberland County. Pennsylvania. 
The petition is filed under section 101(c) 
of the Federal Mine Safety and Health 
Act of 1977. 


A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that cages, platforms or 
other devices which are used to 
transport persons in shafts and slopes 
be equipped with safety catches or other 
approved devices that act quickly and 
effectively in an emergency. 

2. Effective safety catches or other 
devices are not available for the 
conveyances used on the steeply 
pitching and undulating slopes with 
numerous curves and knuckles in the 
main haulage slopes of this antracite 
mine. 

3. If “makeshift” safety devices were 
installed they would activate on 
knuckles and curves when no 
emergency exists and cause a tumbling 
effect on the conveyance. 


4. As an alternate method, petitioner 
proposes to operate the man cage or 
steel gunboat with secondary safety 
connections securely fastened around 
the gunboat, and to the hoisting rope 
above the main connecting device. The 
hoisting ropes would have a factor of 
safety in excess of the design factor as 
determined by the formula specified in 
the American National Standard for 
Wire Rope for Mines. 

5. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that provided by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
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Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before April 
16,1990. Copies of the petition are 
available for inspection at that address. 

Dated: February 7,1990. 

Patricia W. Si Ivey, 

Director ; Office of Standards, Regulations 
and Variances. 

[FR Doc. 90-6096 Filed 3-1S-90: 8:45 am] 

BILLING CODE 45HM3-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

I Notice 90-20] 

NASA Advisory Council (NAC), Space 
Science and Applications Advisory 
Committee (SSAAC), Space Physics 
Subcommittee; Meeting 

agency: National Aeronautics and 
Space Administration. 
action: Meeting. 

summary: In accordance with the 
Federal Advisory Committee Act, Public 
Law 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Space Science 
and Applications Advisory Committee, 
Space Physics Subcommittee. 
dates: March 28,1990, 8:30 a.m. to 5:30 
p m., March 29,1990, 8:30 a.m. to 5:30 
p.m., and March 30,1990, 8:30 a.m. to 3 
p.m. 

addresses: NASA Headquarters, 600 
Independence Avenue, SW„ room 521J 
(March 28), room 226A (March 29-30) 
Washington, DC 20546. 
for further information contact: 

Dr. Stanley Shawhan, Code ES, National 
Aeronautics and Space Administration, 
Washington. DC 20546 (202/453-1544). 
SUPPLEMENTARY INFORMATION: The 
Space Science and Applications 
Advisory Committee consults with and 
advises the NASA Office of Space 
Science and Applications (OSSA) on 
long-range plans for, work in progress 
on, and accomplishments of NASA’s 
Space Science and Applications 
programs. The Space Physics 
Subcommittee provides advice to the 
Space Physics Division and to the 
SSAAC on operation of the Space 
physics Program and on formulation and 
l mplementation of the Space Physics 
research strategy. The Subcommittee is 
chaired by Dr. George Siscoe and is 
composed of 18 members. The 
Subcommittee will meet to review 
program and budget status, the status of 
Ihe Strategy-Implementation Study, and 


reports of the Division’s Management 
Operations Working Groups. The 
meeting will be open to the public up to 
the capacity of the room (approximately 
40 including Subcommittee members). It 
is imperative that the meeting be held on 
these dates to accommodate the 
scheduling priorities of the participants. 
Type of Meeting: Open. 

Agenda: 

Wednesday. March 28 

8:30 a.m.—Opening Remarks, Agenda 
Review, and Chairman’s Report. 

8:45 a.m.—Director’s Overview. 

11 a.m.—Research and Analysis, 
NASA Research Announcement 
(NRA) ge Statistics. 

11:30 a.m.—Space Physics Community 
Survey. 

1 p.m.—Solar Anomalous and 
Magnetospheric Particle Explorer 
(SAMPEX)—A Small Explorer Case 
Study. 

2 p.m.—Status of Flight Missions. 

3 p.m.—Space Physics Division Data 
System Status. 

3:45 p.m.—Space Physics Division 
Data System Plans. 

4:15 p.m.—Space Physics 
Subcommittee Discussion. 

5:30 p.m.—Adjourn. 

Thursday, March 29 

8:30 a.m.—Subcommittee Business. 

8:45 a.m.—Management Operations 
Working Group (MOWG) Reports. 

11 a.m.—Subcommittee Reports. 

1 pan.—The Joint Venture (JOVE) 
Program. 

1:30 p.m.—Strategy Implementation 
Study Status and Plan. 

3:15 p.m.—Discussion and Writing 
Assignments. 

5:30 p.m.—Adjourn. 

Friday, March 30 

8:30 a.m.—Writing Assignments 
(continued). 

1 p.m.—Critique of Write-ups. 

3 p.m.—Adjourn. 

Dated: March 12,1990. 

John W. Gaff, 

Advisory Committee Management Officer, 

National Aeronautics and Space 

Administration. 

[FR Doc. 90-6072 Filed 3-15-90; 8:45 am) 

BILLING COOE 7510-01-M 


NATIONAL SCIENCE FOUNDATION 

Undergraduate Curriculum and Course 
Development in Engineering, 
Mathematics and the Sciences; 

Change in Closing Date 

The Closing Date for the 
Undergraduate Curriculum and Course 
Development in Engineering, 
Mathematics and the Sciences (NSF 89- 


125) published in the Federal Register of 
December 14.1989 (54 FR 51331), has 
been changed from April 9.1990 to 
October 15,1990. The scope, purpose, 
proposal categories, and other aspects 
of the program described in the program 
announcement and guidelines (NSF 89- 
125) still apply to the new Closing Date 
of October 15,1990. Proposals received 
prior to the former Closing Date of April 
9,1990 will be held for review until after 
the new Closing Date of October 15, 
1990, or proposals may be withdrawn 
and new proposals submitted later in 
response to the new Closing Date. 

Dated: March 12,1990. 

Jack R. Lohmann, 

Program Director, Division of Undergraduate 
Science, Engineering and Mathematics 
Education . 

[FR Doc. 90-6063 Filed 3-15-90; 8:45 am| 
BILLING CODE 7S5S-01-M 


Advisory Panel for the BBS Research 
Training Groups; Committee 
Management Establishment 

The Assistant Director for Biological, 
Behavioral and Social Sciences has 
determined that the establishment of the 
BBS Research Training Groups (RTG) 
program is necessary and in the public 
interest in connection with the 
performance of duties imposed upon the 
Director, National Science Foundation 
(NSF), by 42 USC1861 et seq. This 
determination follows consultation with 
the Committee Management Secretariat, 
General Services Administration. 

Name of Committee: Advisory Panel 
for the BBS Research Training Groups. 

Purpose: To review and evaluate 
proposals submitted to the BBS 
Research Training Groups program. 

Balanced Membership Plan: The 
Advisory Panel consists of 
approximately 50 members. Balanced 
membership is an important objective in 
the selection of members of the Panel. 
The members are chosen on the basis of 
their demonstrated capabilities in 
scientific research and training activities 
with the aim of obtaining a reasonable 
balance of capability in the various 
fields eligible for support through the 
RTG program. Careful consideration is 
also given to the achievement of balance 
with respect to the age, gender and 
geographical origin of the membership, 
and to the enhancement of the 
participation of minority and disabled 
scientists. 

Responsible NSF Off leal: Dr. Gerald 
Selzer. Program Director, Telephone: 

(202) 357-9880. 
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Dated: March 13.1990. 

M. Rebecca Winkler. 

Committee Management Officer. 

[TO Doc. 90-6062 Filed 3-15-90: 8:45 am| 

BILLING CODE 7555-01-*! 


Committee of Visitors of the Advisory 
Committee for Astronomy; Meeting 

March 12.1990. 

In accordance with the Federal 
Advisory Committee Act. Public Law 
92-463, as amended, the National 
Science Foundation announces the 
following meeting: 

Name: Division of Astronomical Sciences: 
Committee of Visitors. Advisory: Committee 
for Astronomy. 

Date Sr Time: April 2. 3. and 4. 1990—8:30 
a. m.-5:00 p.m. 

Place: National Science Foundation. Room 
1242. 

Type of Meeting: Closed. 

Contact Person: Dr. Morris L Aizenman. 
Deputy Director, Division of Astronomical 
Sciences, Room 815, National Science 
Foundation, Washington. DC 20550. (202/357- 
7643) 

Purpose of Meeting: To address the 
integrity and efficacy of processed used to 
solicit, review, recommend, and document 
proposal actions and monitor active projects, 
to address the relationship between the 
award decisions and program goals (such as 
but not limited to balances among subfields; 
between new applicants and those with prior 
support; among types of institutions; among 
specific institutions; among applicant 
populations and among support of Pis. 
students, and equipment). To address any 
other issues they think are relevant to the 
review. 

Agenda: April 2. 3. and 4.1990. Review of 
proposal actions. 

Reason for Closing: The Committee of 
Visitors* review of proposal actions will 
include privileged intellectual property and 
personal information that could harm 
individuals if it were disclosed an 
predecisional intra-agency records not 
available by law. If discussions were open to 
the public, these matters that are exempt 
under 5 U.S.C. 552b(c) (94) and (6) of the 
Government in the Sunshine Act would 
improperly be disclosed. 

M. Rebecca Winkler, 

Committee Management Officer. 

[FR Doc. 90-6055 Filed 3-15-90: 8:45 am| 

BILLING CODE 7555-01-4! 

fc 


Advisory Panel for Ecology; Meeting 

March 12,1990. 

The National Science Foundation 
announces the following meeting: 

Name: Advisory Panel for Ecology. 

Date and Time: April 4,1990,1 p.m.-5 p.m4 
April 5 & 6.1990, 8:30 a.m.-5 p.m. each day. 

Place: Room 1243, National Science 
Foundation. 1800 G Street NW., Washington. 
DC 20550. 


Type of Meeting: Closed. 

Contact Person: Dr. O. James Reichman, 
Program Director. Ecology (202) 357-9734. 
Room 215, National Science Foundation. 
Washington. DC 20550. 

Minutes: May be obtained from the Contact 
Person at the above address. 

Purpose of Meeting: To provide advice and 
recommendations concerning support for 
research in ecology. 

Agenda: Review and evaluation of research 
proposals and projects as part of the 
selection process of awards. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries: 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c). Government in the 
Sunshine Act 
M. Rebecca Winkler, 

Committee Management Officer. 

[FR Doc. 90-6056 Filed 3-15-90; 8:45 am] 

BILLING CODE 7555-01-4! 


Advisory Panel for Economics; 

Meeting 

March 12,1990. 

In accordance with the Federal 
Advisory Committee Act. Public Law, 
92-463. as amended, the National 
Science Foundation announces the 
following meeting: 

Name: Advisory Panel for Economics. 
Date/Time: April 5.1990—8:30 to 7 p.m.; 
April 6.1990—8:30 to 7 p.m.; April 7.1990—9 
to 3:30 p.m. 

Place: National Science Foundation. Rooms 
543 and 540B. Washington. DC 20550. 

Type of Meeting: Closed. 

Contact Persons: Dr. Daniel H. Newlon. Dr. 
Lynn A. Pollnow, or Dr. Ivy Broder, Program 
Directors. Economics. Division of Social and 
Economic Science. National Science 
Foundation. Washington, DC 20550, [202) 
357-9674. 

Minutes: May be obtained from the contact 
persons at the above address. 

Purpose of Meeting: To provide advice and 
recommendations concerning support for 
research in economics. 

Agenda: Closed—to review and evaluate 
research proposals as part of the selection 
process for awards. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 522b(c). Government in the 
Sunshine Act. 

M. Rebecca Winkler, 

Committee Management Officer. 

[FR Doc. 90-6057 Filed 3-15-90; 8:45 am] 

BILUNG CODE 7555-01-4! 


Advisory Panel for Geography and 
Regional Science; Meeting 

The National Science Foundation 
announces the following meetings: 

Name: Advisory Panel for Geography and 
Regional Science. 

Date/Time: April 9.1990. 8 a.m. to 6 p.m.; 
April 10,1990. 8 a.m. to 5:30 p.m. 

Place: Room 1243, National Science 
Foundation. 1800 G St.. N.W.. Washington. 

DC 20550. 

Type of Meeting: Closed. 

Contact Person: Dr. Thomas J. Baerwald. 
Program Director, Geography and Regional 
Science. National Science Foundation, 1800 G 
St., NW.; Room 338. Washington. DC 20550. 
Telephone: 202/357-7326. 

Purpose of Meeting: To provide advice and 
recommendations concerning research 
proposals in Geography and Regional 
Science. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
aw r ards. 

Reason for Closing: The proposals 
reviewed contained information of a 
proprietary or confidential nature, including 
technical information, financial data (such as 
salaries), and personal information 
concerning individuals associated with the 
proposals. These matters are within the 
exemptions (4) and (6) of 5 U.S.C. 552b, 
Government in the Sunshine Act. February 
18,1977. 

M. Rebecca Winkler, 

Committee Management Officer. 

[FR Doc. 90-6058 Filed 3-15-90; 8:45 am] 
BILUNG CODE 7555-01-1! 


Advisory Panel for Physical 
Anthropology; Meeting; Closed 

The National Science Foundation 
announces the following meeting: 

Name: Advisory Panel for Physical 
Anthropology*. 

Date and Time: April 2 & 3.1990. 9 a.m.-5 
p.m. each day. 

Place: University of Miami, South Campus. 
Department of Anthropology, 12500 SW 152 
Street. Bldg. C, Miami. FL 33177. 

Type of Meeting: Closed. 

Contact Person: Dr. Warren G. Kinzey. 
Program Director, Physical Anthropology*. 
Room 320, National Science Foundation. 
Washington. DC 20550. Telephone (202) 357- 
7804. 

Minutes: May be obtained from contact 
person listed above. 

Purpose of Meeting: To provide advice and 
recommendations concerning support for 
research in physical anthropology. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information: financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
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These matters are within exemptions 4 end 0 
of the Government in the Sunshine Act. 

M. Rebecca Winkler, 

Committee Management Officer . 

[FR Doc. 90-6059 Filed 3-15-90; 8:45 am| 
BILLING CODE 7555-01-M 


Advisory Committee for the 
Mathematical Sciences; Meeting 

The National Science Foundation 
announces the following meeting; 

Name: Advisory Committee for the 
Mathematical Sciences. 

Date and Time: April 4-6,1990—8:30 a.m. 
to 5 p.m. each day. 

Place: Room 540, National Science 
Foundation, 1800 G Street NW., Washington, 
DC 20550. 

Type of Meeting: 

Part Open. 

Closed—Wednesday, April 4 all day and 
Thursday, April 5. 8:30 a.m.-0:15 a.m. 
Open—Thursday, April 5. 9:15 a.m.-5 p.m. 

Friday, April 6. 8:30 a.m.-5 p.m. 

Contact Person: Dr. Judith S. Sunley, 
Division Director, Division of Mathematical 
Sciences. Room 339, National Science 
Foundation, Washington. DC 20550. 
Telephone (202) 357-9669. Electronic mail: 
jsunley note.nsf.gov. Anyone planning to 
attend this meeting should notify Dr. Sunley 
no later than March 30,1990. 

Purpose of the Meeting: 

(1) To carry out Committee of Visitors 
review of Office of Special Projects. 

(2) To provide advice and 
recommendations concerning support for 
research in the mathematical sciences. 

Agenda: 

Wednesday, April 4, 2MO and Thursday , 

April 5, 10908:30 a.m. to 9:15 a.m.—Closed 

Committee of Visitors Review of the Office 
of Special Projects, including examination of 
proposals, reviewer comments, and other 
privileged materials. 

Thursday, April 5,1990 after 0:15 a.m. and 
Friday, April 6, 1990—Open 

Introductory remarks 

Report of the Committee of Visitors Office of 
Special Projects. 

Information exchange 
—NSF program and budget information 
Direntions-in mathematics research and 
education 

—NAS/NRC studies in mathematics 
research and education 
Report of Subcommittees and discussion of 
their recommendations 
—Computation and Departmental Awards 
—Industrial Cooperation 
—Research Funding 
—Undergraduate Education 
f ocus on education and human resources, 
focus on research and research 
infrastructure. 

foundation Priorities, changes in policy, and 
potential impact on mathematics. 
Concluding business. 

Reason for Closing: The Committee of 
visitor s review of proposal actions will 


include privileged intellectual property and 
persona! information that could harm 
individuals if it were disclosed and 
predecisional intra-agency records not 
available by law. If discussions were open to 
the public, these matters that are exempt 
under 5 U.S.C. 552(c)(4) and (6) of the 
Government in the Sunshine Act would be 
improperly disclosed. 

M. Rebecca Winder, 

Committee Management Officer. 

|FR Doc. 99-6060 Filed 3-15-90; 8:45 am) 
BILUNG CODE 7555-01-M 


Advisory Committee for Mechanical 
and Structural Systems; Meeting 

The National Science Foundation 
announces the following meeting: 

Nome: Advisory Committee for the 
Division of Mechanical and Structural 
Systems. 

Dote and Time: April 9.1990—8:30 a.m to 5 
p.m.; April 10,1990—8:30 a.m. to 4 pjn. 

Place. Washington Plaza Hotel, 
Massachusetts and Vermont Avenues, NW., 
Washington. DC. 

Type of Meeting: Open. 

Contact Person: Ms. Hope Duckett, 

National Science Foundation, Room 1108. 
Washington, DC 20550, Telephone (202) 357- 
9542. 

Summary Minutes: May be obtained from 
Contact Person. 

Purpose of Meeting: To advise the Division 
in the areas of Mechanical and Structural 
Systems. 

Agenda: 

Monday , April 9, 1990 

8:30-9:15 a.m.—Opening Remarks and 
Introductions. 

9:15-10 a m.—Status and Recent Changes 
in MSS. 

10-10:15 a.m.—Break. 

10:15-Noon—Organizational and Strategic 
Directions. 

12-1:30 p.m.—Lunch. 

1:30-5 p.m.—Discussion of Program Status 
and Plan. 

Tuesday, April 10, 1990 

8:30-10:15 a.m.—Draft FY 90 Advisory 
Committee Report. 

10:30-12 p.m.—Discussion and Closing 
Remarks by Assitant Director for 
Engineering. 

12-1:30 p.m.—Lunch. 

1:30-4 p.m.—Report Review and Summary 
Suggested Date for next Meeting 
Remarks. 

4 p.m.—Adjourn. 

Dated; March 13,1990. 

M. Rebecca Winkler, 

Committee Management Office. 

[FR Doc. 90-6061 Filed 3-15-90; 8:45 am) 
BILLING CODE 75SS-01-M 


NUCLEAR REGULATORY 
COMMISSION 

I Docket Nos. 50-498 and 50-4991 

Houston Lighting & Power Co.; 
Consideration of Issuance of 
Amendments to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of amendments to 
Facility Operating License Nos. NPF-70 
and NPF-80 issued to Houston Lighting 
ft Power Company (the licensee) for 
operation of the South Texas Project, 
Units 1 and 2 located in Matagorda 
County, Texas. 

The proposed amendments would 
change Technical Specification (TS) 

3.3.3.6 regarding the action to be taken 
in the event of one of the four 
pressuxizer level post-accident 
monitoring channels becoming 
inoperable. Specifically, the change 
would eliminate the requirement to shut 
down the plant if one of the four 
channels is Inoperable. The shutdown 
requirement would be retained for the 
condition of two inoperable channels. 

Before issuance of the proposed 
license amendments, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Ant) and the Commission's 
regulations. 

The Commission has made a proposed 
determination that the request for 
amendments involve no signficant 
hazards consideration. Under the 
Commission’s regulations in 10 CFR 
50.92, this means that operation of the 
facility in accordance with the proposed 
amendments would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The proposed change does not involve 
a significant increase in the probability 
or consequences of an accident 
previously evaluated. Eliminating the 
shutdown requirement in the ACTION 
statement for loss of one of four 
channels of post-accident monitoring 
instrumentation does not affect the 
probability of an accident because 
monitoring instrumentation doc 9 not 
contribute to accident probability. The 
accident mitigation function of the 
subject instrumentation Is addressed by 
other Technical Specifications (e g.. TS 
3.3.1), which arc unaffected by this 
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proposed change. Additionally, three 
channels of Pressurizer Level can 
monitor the pressurizer level in a post¬ 
accident mode and provides one more 
channel than the redundancy specified 
in Regulatory Guide 1.97. Consequently, 
the consequences of an accident are not 
affected by the proposed change. 

The proposed change does not create 
the possibility of a new or different kind 
of accident from that previously 
evaluated. The proposed change 
involves no changes to the station or its 
design bases nor does it impose any 
new accident scenarios. Therefore, 
based on the above considerations, the 
Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. 

The proposed change does not involve 
a significant reduction in a margin of 
safety. The channels do not contribute 
to the accident mitigation function. 

Therefore, based on the above 
considerations, the Commission ha9 
made a proposed determination that the 
amendment request involves no 
significant hazards consideration. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Written comments may be submitted 
by mail to the Regulatory Publications 
Branch, Division of Freedom of 
Information and Publications Services, 
Office of Administration, U.S. Nuclear 
Regulatory Commission, Washington, 

DC 20555, and should cite the 
publication date and page number of 
this Federal Register notice. Written 
comments may also be delivered to 
Room R-223, Phillips Building, 7920 
Norfolk Avenue, Bethesda, Maryland, 
from 7:30 a.m. to 4:15 p.m. Copies of 
written comments received may be 
examined at the NRC Public Document 
Room, the Gelman Building, 2120 L 
Street NW., Washington. DC. The filing 
of requests for hearing and petitions for 
leave to intervene is discussed below. 

By April 16,1990, the licensee may file 
a request for a hearing with respect to 
issuance of the amendments to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 


with the Commission’s “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR part 2. 

Interested persons should consult a 
current copy of 10 CFR 2.714 which is 
available at the Commission’s Public 
Document Room, the Gelman Building, 
2120 L Street NW., Washington, DC 
20555 and at the Local Public Document 
Room located at Wharton County Junior 
College, J.M. Hodges Learning Center, 

911 Boling Highway. Wharton, Texas 
77488 and Austin Public Library, 810 
Guadalupe Street, Austin, Texas 78701. 

If a request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner’s right under the Act to be 
made party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 


and on which the petitioner Intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendments under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards considerations. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
request for amendments involve no 
significant hazards consideration, the 
Commission may issue the amendments 
and make them effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendments. 

If a final determination is that the 
amendments involve a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendments. 

Normally, the Commission will not 
issue the amendments until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendments before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendments involve no 
significant hazards considerations. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commisison expects 
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that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, the Gelman Building, 
2120 L Street NW., Washington, DC. by 
the above date. Where petitions are 
filed during the last ten (10) days of the 
notice period, it is requested that the 
petitioner promptly so inform the 
Commission by a toll-free telephone call 
to Western Union at l-{800) 325-6000 (in 
Missouri 1-(800] 342-6700). The Western 
Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
Frederick J. Hebdon: (petitioner’s name 
and telephone number), (date petition 
was mailed), (plant name), and 
(publication date and page number of 
this Federal Register notice). A copy of 
the petition should also be sent to the 
Office of the General Counsel, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, and to Jack R. 
Newman, Esq., Newman & Holtzinger, 
P.C., 1615 L Street NW., Washington, DC 
20036, attorney or the licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearings will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board that 
the petition and/or request should be 
granted based upon a balancing of the 
factors specified in 10 CFR 2.714(a)(l)(i}- 
(v) and 2.714(d). 

For further details with respect to this 
action, see the application for 
amendments dated March 7,1990, which 
is available for public inspection at the 
Commission’s Public Document Room, 
the Gelman Building, 2120 L Street NW., 
Washington, DC 20555 and at the Local 
Public Document Room located at 
Wharton County Junior College, J.M. 
Hodges Learning Center. 911 Boling 
Highway, Wharton, Texas 77488 and 
Austin Public Library, 810 Guadalupe 
Street. Austin, Texas 78701. 

Dated at Rockville. Maryland, this 13th day 
of March 1990. 

FW the Nuclear Regulatory Commission. 
George F. Dick. Jr., 

Project Manager, Prefect Directorate IV, 

Unis ion of Reactor Projects— III, IV, Vand 
special Projects. Office of Nuclear Reactor 
regulation, 

(FR Doc. 90-6089 Filed 3-15-90; 8:45 am] 

BILLING CODS 7590-0 t-M 


NUCLEAR WASTE TECHNICAL 
REVIEW BOARD 

Meeting 

Pursuant to its authority under section 
5051 of Public Law 100-203, the Nuclear 
Waste Policy Amendments Act of 1987 
(NWPAA), the Structural Geology and 
Geoengineering Panel of the Nuclear 
Waste Technical Review Board will 
hold a technical information exchange 
on April 12,1990. The purpose of the 
meeting will be to discuss seismic issues 
at the proposed Yucca Mountain Site 
with representatives of the State of 
Nevada, the Nuclear Regulatory 
Commission, and the U.S. Department of 
Energy. In the NWPAA. the U.S. 
Congress selected Yucca Mountain Site 
as the sole site for characterization by 
the U.S. Department of Energy as a 
potential repository for the permanent 
disposal of spent nuclear fuel and high- 
level radioactive waste. 

The meeting will run from 8:30 a.m.- 
5:00 p.m. and will be held at the 
Flamingo Hilton Hotel, 3555 Las Vegas 
Boulevard, South Las Vegas. Nevada 
89109. 

The public is welcome to attend the 
meeting as observers. For further 
information, contact: Paula N. Alford, 
Director, External Affairs, 111118th 
Street NW., Suite 801, Washington, DC 
20036. (202) 254-4792. 

Dated; March 7,1990. 

William W. Coons, 

Executive Director. 

[FR Doc. 90-6008 Filed 3-15-90; 8:45 am] 
BILUNG CODE 6620-AM-M 


OFFICE OF MANAGEMENT AND 
BUDGET 

Issuance of Circular A-133, “Audits of 
Institutions of Higher Education and 
Other Nonprofit Organizations” 

agency: Office of Management and 
Budget. 

action: Final issuance of OMB Circular 
A-133, "Audits of Institutions of Higher 
Education and Other Nonprofit 
Organizations." 

summary: Circular A-133 provides 
policy guidance to Federal agencies for 
establishing uniform requirements for 
audits of awards provided to institutions 
of higher education and other nonprofit 
organizations. It promotes the efficient 
and effective use of audit serv ices. 

These audit policies arise from a 
commitment made by the Office of 
Management and Budget (OMB) during 
Congressional consideration of the 
Single Audit Act of 1984, Public Law 98- 


502. At that time, Congress agreed to 
exclude most colleges and universities 
from coverage under the Act. OMB 
agreed to develop an audit policy for 
these organizations. In addition, at the 
request of the Inspectors General, OMB 
has extended these audit policies to 
other nonprofit organizations not 
covered by Circular A-128, "Audits of 
State and Local Governments." 

dates: Circular A-133 is effective 
immediately and shall apply to fiscal 
years of institutions of higher education 
and other nonprofit institutions that 
begin after January 1,1990. Earlier 
implementation is encouraged. 
However, until the Circular 13 
implemented, the audit provisions of 
Attachment F to Circular A-110 shall 
continue to be observed. 

FOR FURTHER INFORMATION CONTACT: 

Palmer Marcantonio, Financial 
Management Division, 10235 NEOB, 
OMB. Washington, DC 20503 telephone: 
202-395-3993. 

SUPPLEMENTARY INFORMATION 

A. Background 

On November 10,1988, a notice was 
published in the Federal Register (53 FR 
45744) requesting comments on a 
proposed OMB Circular A-133. "Audits 
of Institutions of Higher Education and 
Other Nonprofit Organizations." 

Interested parties were invited to 
submit comments by January 9,1989. 
Almost 100 comments were received 
from Federal agencies, State and local 
governments, universities, professional 
organizations, nonprofit organizations 
and others. All comments were 
considered in developing these final 
requirements. 

Following is a summary of the major 
coiynents, grouped by subject and a 
response to each, including a description 
of changes made as a result of the 
comments. Other changes have been 
made to increase clarity and readability. 

B. Comments and Responses 

Definitions 

Comment: States were concerned that 
the audit requirements for public 
colleges and universities would be 
different from the requirements of 
Circular A-128, "Audits of State and 
Local Governments." 

Response: Circular A-133 was 
amended to provide that the institutions 
audited as part of a State, in accordance 
with Circular A-128, are not covered by 
Circular A-133. 

Comment: It is unclear why hospitals 
are specifically excluded from coverage 
under Circular A-133. 
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Response: Most hospitals receive 
Federal reimbursement for the Medicaid 
and Medicare programs. These two 
programs have their own statutory audit 
requirements. Other Federal funds going 
to hospitals are provided through 
research contracts. These contracts are 
subject to contract closing audits. The 
remainder of Federal funds at these 
institutions are insignificant and would 
not justify a single audit. Hospitals 
affiliated with university systems are 
covered. 

Comment: The Circular should include 
a definition of “general oversight," 
“coordinated audit," "research and 
development," and “student financial 
aid." 

Response: These definitions were 
added to the Circular. 

Comment: One Commenter said it was 
unclear whether the proposed Circular 
A-133 applied to programs in which the 
grantee’s funding level is established not 
by allowable project costs incurred but 
through “fixed price" formulas 
(performance-funded programs). 

Response: Performance-funded 
programs are subject to the 
requirements of OMB Circular A-133. 
However, the auditor should tailor the 
auditing procedures to that type of 
program. For performance-funded 
programs, the auditor’s examination 
should be directed to such matters as 
determining beneficiary eligibility, 
verifying units of service rendered, and 
controlling program income. 

Requirements Based on Awards 
Received 

Comment: Raise the audit threshold to 
$100,000 from $25,000 and exempt 
institutions below this level from audit 
requirements. 

Response: The threshold of $25,000 is 
the same requirement set by law for 
State and local governments under 
Circular A-128, "Audits of State and 
Local Governments." Based on 
experience to date with that Circular, 
the $25,000 threshold appears to be a 
reasonable one and does not impose an 
unreasonable burden on small grantees. 
Consideration will be given to changing 
this requirement if Congress changes it 
for State and local governments. 

Comment: Nonprofit institutions 
receiving $100,000 or more in financial 
assistance under only one program 
should have an option to have an audit 
made under the Circular or a program 
specific audit. 

Response: The Circular was amended 
to provide that nonprofit institutions 
receiving $100,000 or more but receiving 
awards under only one program hove 
the option of having an audit either 


under the Circular or a program specific 
audit. 

Recipient Responsibility 

Comment: Several commenters 
objected to the requirement for the 
prime recipient to review audit reports 
of subrecipients. 

Response: OMB believes that prime 
recipient has a responsibility to ensure 
Federal funds were spent in accordance 
with applicable laws and regulations. At 
a minimum, the prime recipient should 
ensure subrecipients meet applicable 
audit requirements and that corrective 
action is taken in instances of 
noncompliance with Federal laws and 
regulations. 

Frequency of Audit 

Comment: The Circular requires an 
annual audit of institutions of higher 
education and other nonprofit 
organizations. This change in audit 
policy which now requires an audit at 
least every two years would be costly 
for most institutions. 

Response: The frequency of audit was 
changed to provide that audits shall 
usually be made annually, but not less 
frequently than every two years. 

Small and Minority Audit Firms 

Comment: One commenter said the 
Circular should provide incentive 
awards and penalties to improve the 
opportunities for small disadvantaged 
CPA firms to get audit work. 

Response: The Circular contains a 
number of provisions to ensure that 
socially and economically 
disadvantaged individuals shall have 
the maximum practicable opportunity to 
participate in contract awards to fulfill 
the requirements of the Circular. These 
are identical to the requirements in 
Circular A-128, “Audits of State and 
Local Governments." 

Scope of Audit and Audit Objectives 

Comment: One commenter pointed out 
that independent auditors following the 
American Institute of Certified Public 
Accountants’ (AICPA) Industry Audit 
Guide for Colleges and Universities do 
not customarily report on the “results of 
operations," as proposed in the Circular. 
Rather, because of the nature of college 
and university financial statements, they 
report on “the changes in fund balances 
and the current funds revenues, 
expenditures, and other changes." 

Response: Independent auditors 
informed OMB that, with impending 
changes in accounting principles for not- 
for-profit organizations, these 
statements are likely to be revised over 
the next few years, and that auditors 
will be reporting in the future on the 


“results of operations" of colleges and 
universities as well as other not-for- 
profit organizations. In addition, OMB 
believes that auditors would generally 
recognize that, for colleges and 
universities, the phrase “results of 
operations" would cover the specific 
language discussed above for colleges 
and universities. Consequently, OMB 
has decided not to change the language 
of the auditor’s determination regarding 
an institutions’s financial position and 
“results of operations." 

Audit Reports 

Comment: Recipients already incur 
significant additional expense in 
arranging for new audits. The 
requirements to send copies of audit 
reports to each Federal agency adds 
cost and paperwork beyond reason. 

Response: The audit report 
distribution requirement is in 
accordance with the General 
Accounting Office’s Government 
Auditing Standards and is the one 
required of State and local governments. 
Most colleges and universities are only 
dealing with a limited number of Federal 
agencies and the additional burden 
should be minimal. 

Comment: The date for a completed 
audit report of one year is too long. 

Response: The one-year period is the 
standard established by the Single Audit 
Act. Public Law 98-502, for State and 
local governments. OMB does not 
believe there should be a differenct 
standard for institutions of higher 
education and other nonprofit 
organizations. 

Other Comments 

Comment: It is not clear if an audit 
made in accordance with the Circular is 
intended to be relied on with regard to 
the cost allocation plan. 

Response: If indirect costs were 
claimed as expenditures on Federal 
programs during the period being 
audited, the auditor should have 
ascertained that the amounts claimed 
were determined in accordance with the 
appropriate cost principles. Federal 
department and agencies should rely on 
the work done by independent auditors 
on cost allocations procedures and 
practices and avoid duplicate audits. 

Comment: Is it intended that an audit 
made in accordance with Circular A-133 
will suffice for closing out contracts? 

Response: Federal agencies are 
encouraged to rely on Circular A-133 
audits to the maximum extent 
practicable, including their use on 
contract close-outs. However, each 
Federal agency will be governed by its 
procurement regulations in determining 
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what additional work, if any, will be 
required to clc3e out contracts. 

Comment: Several commenters 
pointed out that certain provisions in 
Circular A-133 were not required by 
Public Law 98-502, the Single Audit Act. 
and, therefore, should not be mandated. 

Response: The Single Audit Act does 
not apply to most nonprofit 
organizations. Public colleges and 
universities may be covered under the 
provisions of the Act at the option of 
State and local governments. 

Certain requirements in Circular A- 
133 are based on Federal agencies’ 
experience over the last four years with 
the implementation of the Single Audit 
Act. Also, one of the requirements being 
questioned stems from an auditing 
standard issued by the American 
Institute of Certified Public Accountants. 
Frank Hodsoll. 

Executive Associate Director. 

March 8,1990. 

OMB Circular No. A-133 

To the Heads of Executive Departments 
and Establishments 

Subject: Audits of Institutions of Higher 
Education and Other Nonprofit 
Institutions 

1. Purpose. Circular A-133 establishes 
audit requirements and defines Federal 
responsibilities for implementing and 
monitoring such requirements for 
institutions of higher education and 
other nonprofit institutions receiving 
Federal awards. 

2. Authority. Circular A-133 is issued 
under the authority of the Budget and 
Accounting Act of 1921, as amended; the 
Budget and Accounting Procedures Act 
of 1950, as amended; Reorganization 
Plan No. 2 of 1970; and Executive Order 
No. 11541. 

3. Supersession. Circular A-133 
supersedes Attachment F, subparagraph 
2h, of Circular A-110, ’’Uniform 
Administrative Requirements for Grants 
and other Agreements with Institutions 
oflligher Education, Hospitals, and 
other Nonprofit Organizations.” 

4. Applicability. The provisions of 
Circular A-133 apply to: 

a. Federal departments and agencies 
responsible for administering programs 
that involve grants, cost-type contracts 
and other agreements with institutions 

higher education and other nonprofit 
recipients. 

b. Nonprofit institutions, whether they 
are recipients, receiving awards directly 
irom Federal agencies, or are sub- 
recipients, receiving awards indirectly 
through other recipients. 

These principles, to the extent 
permitted by law, constitute guidance to 
' e applied by agencies consistent with 


and within the discretion, conferred by 
the statutes governing agency action. 

5. Requirements and Responsibilities. 

The specific requirements and 

responsibilities of Federal departments 
and agencies and institutions of higher 
education and other nonprofit 
institutions are set forth in the 
attachment. 

6. Effective Dote. The provisions of 
Circular A-133 are effective upon 
publication and shall apply to audits of 
nonprofit institutions for fiscal years 
that begin on or after January 1,1990. 
Earlier implementation is encouraged. 
However, until this Circular is 
implemented, the audit provisions of 
Attachment F to Circular A-110 shall 
continue to be observed. 

7. Policy Review (Sunset) Date. 
Circular A-133 will have a policy review 
three years from the date of issuance. 

8. Inquiries. Further information 
concerning Circular A-133 may be 
obtained by contacting the Financial 
Management Division, Office of 
Management and Budget, Washington. 
D.C. 20503, telephone (202) 395-3993. 
Richard G. Darrnan, 

Director. 

Attachment 

1. Definitions. For the purposes of this 
Circular, the following definitions apply: 

a. Award means financial assistance, 
and Federal cost-type contracts used to 
buy services or goods for the use of the 
Federal Government It includes awards 
received directly from the Federal 
agencies or indirectly through recipients. 
It does not include procurement 
contracts to vendors under grants or 
contracts, used to buy goods or services. 
Audits of such vendors shall be covered 
by the terms and conditions of the 
contract 

b. Cognizant agency means the 
Federal agency assigned by the Office of 
Managaement and Budget to carry out 
the responsibilities described in 
paragraph 3 of this Attachment. 

c. Coordinated audit approach means 
an audit wherein the independent 
auditor, and other Federal and non- 
federal auditors consider each other’s 
work, in determining the nature, timing, 
and extent of his or her own auditing 
procedures. A coordinated audit must be 
conducted in accordance with 
Government Auditing Standards and 
meet the objectives and reporting 
requirements set forth in paragraph 
12(b) and 15, respectively, of this 
Attachment. The objective of the 
coordinated audit approach is to 
minimize duplication of audit effort, but 
not to limit the scope of the audit work 
so as to preclude the independent 
auditor from meeting the objectives set 


forth in pargraph 12(b) or issuing the 
reports required in paragraph 15 in a 
timely manner. 

d. Federal agency has the same 
meaning as the term "agency” in Section 
551(1) of title 5, United States Code. 

e. Federal Financial Assistance. 

(1) Federal financial assistance 
means assistance provided by a Federal 
agency to a recipient or sub-recipient to 
carry out a program. Such assistance 
may be in the form of: 

—Grants; 

—Contracts; 

—Cooperative agreements: 

—Loans; 

—Loan guarantees; 

—Property; 

—Interest subsidies; 

—Insurance; 

—Direct appropriations; 

—Other non-cash assistance. 

(2) Such assistance does not include 
direct Federal cash assistance to 
individuals. 

(3) Such assistance includes awards 
received directly from Federal agencies, 
or indirectly when sub-recipients 
receive funds identified as Federal funds 
by recipients. 

(4) The granting agency is responsible 
for identifying the source of funds 
awarded to recipients; the recipient is 
responsible for identifying the source of 
funds awarded to sub-recipients. 

f. Generally accepted accounting 
principles has the meaning specified in 
the Government Auditing Standards. 

g. Independent auditor means: 

(1) A Federal, State, or local 
government auditor who meets the 
standards specified in the Government 
Auditing Standards; or 

(2) A public accountant who meets 
such standards. 

h. Internal control structure means the 
policies and procedures established to 
provide reasonable assurance that: 

(1) Resource use is consistent with 
laws, regulations, and award terms; 

(2) Resources are safeguarded against 
waste, loss, and misuse; and 

(3) Reliable data are obtained, 
maintained, and fairly disclosed in 
reports. 

i. Major program means an individual 
award or a number of awards in a 
category of Federal assistance or 
support for which total expenditures are 
the larger of three percent of total 
Federal funds expended or $100,000. on 
which the auditor will be required to 
express an opinion as to whether the 
major program is being administered in 
compliance with laws and regulations. 

Each of the following categories of 
Federal awards shall constitute a major 
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program where total expenditures are 
the larger of three percent of total 
Federal funds expended or $100,000: 

—Research and Development. 

—Student Financial Aid. 

—Individual awards not in the student 

aid or research and development 

category. 

j. Management decision means the 
evaluation by the management of an 
establishment of the findings and 
recommendations included in an audit 
report and the issuance of a Final 
decision by management concerning its 
response to such findings and 
recommendations, including actions 
concluded to be necessary. 

k. Nonprofit institution means any 
corporation, trust, association, 
cooperative or other organization which 

(1) is operated primarily for scientific, 
educational, service, charitable, or 
similar purposes in the public interest; 

(2) is not organized primarily for profit; 
and (3) uses its net proceeds to 
maintain, improve, and/or expand its 
operations. The term “nonprofit 
institutions" includes institutions of 
higher education, except those 
institutions that are audited as part of 
single audits in accordance with 
Circular A-128 “Audits of State and 
Local Governments." The term does not 
include hospitals which are not 
affiliated with an institution of higher 
education, or State and local 
governments and Indian tribes covered 
by Circular A-128 “Audits of State and 
Local Governments." 

l. Oversight agency means the Federal 
agency that provides the predominant 
amount of direct funding to a recipient 
not assigned a cognizant agency, unless 
no direct funding is received. Where 
there is no direct funding, the Federal 
agency with the predominant indirect 
funding will assume the general 
oversight responsibilities. The duties of 
the oversight agency are described in 
paragraph 4 of this Attachment. 

m. Recipient means an organization 
receiving financial assistance to carry 
out a program directly from Federal 
agencies. 

n. Research and development includes 
all research activities, both basic and 
applied, and all development activities 
that are supported at universities, 
colleges, and other nonprofit 
institutions. “Research" is defined as as 
systematic study directed toward fuller 
scientific knowledge or understanding of 
the subject studied. “Development" is 
the systematic use of knowledge and 
understanding gained from research 
directed toward the production of useful 
materials, devices, systems, or methods, 


including design and development of 
prototypes and processes. 

o. Student Financial Aid includes 
those programs of general student 
assistance in which institutions 
participate, such as those authorized by 
Title IV of the Higher Education Act of 
1965 which is administered by the U.S. 
Department of Education and similar 
programs provided by other Federal 
agencies. It does not include programs 
which provide fellowships or similar 
awards to students on a competitive 
basis, or for specified studies or 
research. 

p. Sub-recipient means any person or 
government department, agency, 
establishment, or nonprofit organization 
that receives financial assistance to 
carry out a program through a primary 
recipient or other sub-recipient, but does 
not include an individual that is a 
beneficiary of such a program. A sub- 
recipient may also be a direct recipient 
of Federal awards under other 
agreements. 

q. Vendor means an organization 
providing a recipient or sub-recipient 
with generally required goods or 
services that are related to the 
administrative support of the Federal 
assistance program. 

2. Audit of Nonprofit Institutions. 

a. Requirements Based on Awards 
Received. (1) Nonprofit institutions that 
receive $100,000 or more a year in 
Federal awards shall have an audit 
made in accordance with the provisions 
of this Circular. However, nonprofit 
institutions receiving $100,000 or more 
but receiving awards under only one 
program have the option of having an 
audit of their institution prepared in 
accordance with the provisions of the 
Circular or having an audit made of the 
one program. For prior or subsequent 
years, when an institution has only loan 
guarantees or outstanding loans that 
were made previously, the institution 
may be required to conduct audits for 
those programs, in accordance with 
regulations of the Federal agencies 
providing those guarantees or loans. 

(2) Nonprofit institutions that receive 
at least $25,000 but less than $100,000 a 
year in Federal awards shall have an 
audit made in accordance with this 
Circular or have an audit made of each 
Federal award, in accordance with 
Federal laws and regulations governing 
the programs in which they participate. 

(3) Nonprofit institutions receiving 
less than $25,000 a year in Federal 
awards are exempt from Federal audit 
requirements, but records must be 
available for review by appropriate 
officials of the Federal grantor agency or 
subgranting entity. 


b. Oversight by Federal Agencies. (1) 
To each of the larger nonprofit 
institutions the Office of Management 
and Budget (OMB) will assign a Federal 
agency as the cognizant agency for 
monitoring audits and ensuring the 
resolution of audit findings that affect 
the programs of more than one agency. 

(2) Smaller institutions not assigned a 
cognizant agency will be under the 
general oversight of the Federal agency 
that provides them with the most funds. 

(3) Assignments to Federal cognizant 
agencies for carrying out responsibilities 
in this section are set forth in a separate 
supplement to this Circular. 

(4) Federal Government-owned, 
contractor-operated facilities at 
institutions or laboratories operated 
primarily for the Government are not 
included in the cognizance assignments. 
These will remain the responsibility of 
the contracting agencies. The listed 
assignments cover all of the functions in 
this Circular unless otherwise indicated. 
The Office of Management and Budget 
will coordinate changes in agency 
assignments. 

3. Cognizant Agency Responsibilities. 
A cognizant agency shall: 

a. Ensure that audits are made and 
reports are received in a timely manner 
and in accordance with the 
requirements of this Circular. 

b. Provide technical advice and 
liaison to institutions and independent 
auditors. 

c. Obtain or make quality control 
reviews of selected audits made by non- 
Federal audit organizations, and provide 
the results, when appropriate, to other 
interested organizations. 

d. Promptly inform other affected 
Federal agencies and appropriate 
Federal law enforcement officials of any 
reported illegal acts or irregularities. A 
cognizant agency should also inform 
State or local law enforcement and 
prosecuting authorities, if not advised 
by the recipient, of any violation of law 
within their jurisdiction. 

e. Advise the recipient of audits that 
have been found not to have met the 
requirements set forth in this Circular. In 
such instances, the recipient will work 
with the auditor to take corrective 
action. If corrective action is not taken, 
the cognizant agency shall notify the 
recipient and Federal awarding agencies 
of the facts and make recommendations 
for follow-up action. Major inadequacies 
or repetitive substandard performance 
of independent auditors shall be 
referred to appropriate professional 
bodies for disciplinary action. 

f. Coordinate, to the extent 
practicable, audits or reviews made for 
Federal agencies that are in addition to 
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the audits made pursuant to this 
Circular, so that the additional audits or 
reviews build upon audits performed in 
accordance with the Circular. 

g. Ensure the resolution of audit 
findings that affect the programs or 
more than one agency. 

h. Seek the views of other interested 
agencies before completing a 
coordinated program. 

i. Help coordinate the audit work and 
reporting responsibilities among 
independent public accountants. State 
auditors, and both resident and non¬ 
resident Federal auditors to achieve the 
most cost-effective audit. 

4. Oversight Agency Responsibilities . 
An oversight agency shall provide 
technical advice and counsel to 
institutions and independent auditors 
when requested by the recipient. The 
oversight agency may assume all or 
some of the responsibilities normally 
performed by a cognizant agency. 

5. Recipient Responsibilities. A 
recipient that receives a Federal award 
and provides $25,000 or more of it during 
its fiscal year to a sub-recipient shall: 

a. Ensure that the nonprofit institution 
sub-recipients that receive $25,000 or 
more have met the audit requirements of 
this Circular, and that sub-recipients 
subject to OMB Circular A-128 have met 
the audit requirements of that Circular, 

b. Ensure that appropriate corrective 
action is taken within six months after 
receipt of the sub-recipient audit report 
in instances of noncompliance with 
Federal law's and regulations; 

c. Consider whether sub-recipient 
audits necessitate adjustment of the 
recipient*s own records; and 

d. Require each sub-recipient to 
permit independent auditors to have 
access to the records and financial 
statements as necessary for the 
recipient to comply with this Circular. 

6. Relation to Other Audit 
Requirements, a. An audit made in 
accordance with this Circular shall be in 
lieu of any financial audit required 
under individual Federal awards. To the 
extent that an audit made in accordance 
with this Circular provides Federal 
agencies with the information and 
assurances they need to carry out their 
overall responsibilities, that shall rely 
upon and use such information. 

However, a Federal agency shall make 
any additional audits or reviews 
necessary to carry out responsibilities 
under Federal law and regulation. Any 
additional Federal audits or reviews 
shall be planned and carried out in such 
a way as to build upon work performed 
hy the independent auditor. 

b. Audit planning by Federal audit 
agencies should consider the extent to 
which reliance can be placed upon work 


performed by other auditors. Such 
auditors include State, local, Federal, 
and other independent auditors, and a 
recipient’s internal auditors. Reliance 
placed upon the work of other auditors 
should be documented and in 
accordance with Government Auditing 
Standards . 

c. The provisions of this Circular do 
not limit the authority of Federal 
agencies to make or contract for audits 
and evaluations of Federal aw ards, nor 
do they limit the authority of any 
Federal agency Inspector General or 
other Federal official. 

d. The provisions of this Circular do 
not authorize any institution or sub¬ 
recipient thereof to constrain Federal 
agencies, in any manner, from carrying 
out additional audits, evaluations or 
reviews. 

e. A Federal agency that makes or 
contracts for audits, in addition to the 
audits made by recipients pursuant to 
this Circular, shall, consistent with other 
applicable laws and regulations, arrange 
for funding the cost of such additional 
audits. Such additional audits or 
reviews include financial, performance 
audits and program evaluations. 

7. Fwquency of Audit Audits shall 
usually be performed annually but not 
less frequently than every two years. 

8. Sanctions. No audit costs may be 
charged to Federal awards when audits 
required by this Circular have not been 
made or have been made but not in 
accordance with this Circular. In cases 
of continued inability or unwillingness 
to have a proper audit in accordance 
with the Circular, Federal agencies must 
consider appropriate sanctions 
including: 

—withholding a percentage of awards 
until the audit is completed 
satisfactorily; 

—withholding or disallowing overhead 
costs; or 

—suspending Federal awards until the 
audit is made. 

9. Audit Costs. The cost of audits 
made in accordance with the provisions 
of this Circular are allowable charges to 
Federal awards. The charges may be 
considered a direct cost or an allocated 
indirect cost, determined in accordance 
with the provisions of Circular A-21, 
"Cost Principles for Universities" or 
Circular A-122, "Cost Principles for 
Nonprofit Organizations," FAR subpart 
31, or other applicable cost principles or 
regulations. 

10. Auditor Selection. In arranging for 
audit services institutions shall follow 
the procurement standards prescribed 
by Circular A-110, "Uniform 
Requirements for Grants and 
Agreements with Institutions of Higher 


Education. Hospitals and other 
Nonprofit Organizations.** 

11. Small and Minority A udit Firms. 

a. Small audit firms and audit firms 
owned and controlled by socially and 
economically disadvantaged individuals 
shall have the maximum practicable 
opportunity to participate in contracts 
awarded to fulfill the requirements of 
this Circular. 

b. Recipients of Fedral awards shall 
take the following steps to further this 
goal: 

(1) Ensure that small audit firms and 
audit firms owned and controlled by 
socially and economically 
disadvantaged individuals are used to 
the fullest extent practicable; 

(2) Make information on forthcoming 
opportunities available and arrange 
timeframes for the audit to encourage 
and facilitate participation by small 
audit firms and audit firms owned and 
controlled by socially and economically 
disadvantaged individuals; 

(3) Consider in the contract process 
whether firms competing for larger 
audits intend to subcontract with small 
audit firms and audit firms owned and 
controlled by socially and economically 
disadvantaged individuals; 

(4) Encourage contracting with small 
audit firms or audit firms owned and 
controlled by socially and economically 
disadvantaged individuals which have 
traditionally audited government 
programs, and in cases where this is not 
possible, assure that these firms are 
given consideration for audit 
subcontracting opportunities; 

(5) Encourage contracting with 
consortiums of small audit firms as 
described in section (1), above, when a 
contract is too large for an individual 
small audit firm or audit firm owned and 
controlled by socially and economically 
disadvantaged individuals; and 

(6) Use the services and assistance, as 
appropriate, of such organizations as the 
Small Business Administration in the 
solicitation and utilization of small audit 
firms or audit firms owned end 
controlled by socially and economically 
disadvantaged individuals. 

12. Scope of Audit and Audit 
Objectives . 

a. The audit shall be made by an 
independent auditor in accordance with 
Government Auditing Standards 
developed by the Comptroller General 
of the United States covering financial 
audits. An audit under this Circular 
should be an organization-wide audit of 
the institution. However, there may be 
instances where Federal auditors are 
performing audits or are planning to 
perform audits at nonprofit institutions, 
in these cases, to minimize duplication 
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of audit work, a coordinated audit 
approach may be agreed upon between 
the independent auditor, the recipient 
and the cognizant agency or the 
oversight agency. Those auditors who 
assume responsibility for any or all of 
the reports called for by paragraph 15 
should follow guidance set forth in 
Government Auditing Standards in 
using work performed by others. 

b. The auditor shall determine 
whether (1) The financial statements of 
the institution present fairly its financial 
position and the results of its operations 
in accordance with generally accepted 
accounting principles; (2) The institution 
has an internal control structure to 
provide reasonable assurance that the 
institution is managing Federal awards 
in compliance with applicable laws and 
regulations, and controls that ensure 
compliance with the laws and 
regulations that could have a material 
impact on the financial statements; and 

(3) The institution has complied with 
laws and regulations that may have a 
direct and material effect on its financial 
statement amounts and on each major 
Federal program- 

13. Internal Controls Over Federal 
Awards; Compliance Reviews . 

a. General. The independent auditor 
shall determine and report on whether 
the recipient has an internal control 
structure to provide reasonable 
assurance that it is managing Federal 
awards in compliance with applicable 
laws, regulations, and contract terms, 
and that it safeguards Federal funds. In 
performing these reveiws, independent 
auditors should rely upon work 
performed by a recipient's internal 
auditors to the maximum extent 
possible. The extent of such reliance 
should be based upon the Government 
Auditing Standards. 

b. Internal Control Review. (1) In 
order to provide this assurance on 
internal controls, the auditor must 
obtain an understanding of the internal 
control structure and assess levels of 
internal control risk. After obtaining an 
understanding of the controls, the 
assessment must be made whether or 
not the auditor intends to place reliance 
on the internal control structure. 

(2) As part of this review, the auditor 
shall: (a) Perform tests of controls to 
evaluate the effectiveness of the design 
and operation of the policies and 
procedures in preventing or detecting 
material noncompliance. Tests of 
controls will not be required for those 
areas where the internal control 
structure policies and procedures are 
likely to be ineffective in preventing or 
detecting noncompliance, in which case 
a reportable condition or a material 
weakness should be reported in 


accordance with paragraph 15 c(2) of 
this Circular. 

(b) Review the recipient's system for 
monitoring sub-recipients and obtaining 
and acting on sub-recipient audit 
reports. 

(c) Determine whether controls are in 
effect to ensure direct and indirect costs 
were computed and billed in accordance 
with the guidance provided in the 
general requirements section of the 
compliance supplement to this Circular. 

c. Compliance Review. 

(1) The auditor shall determine 
whether the recipient has complied with 
laws and regulations that may have a 
direct and material effect on any of its 
major Federal programs. In addition, 
transactions selected for non-major 
programs shall be tested for compliance 
with Federal laws and regulations that 
apply to such transactions. 

(2) In order to determine which major 
programs are to be tested for 
compliance, recipients shall identify, in 
their accounts, all Federal funds 
received and expended and the 
programs under which they were 
received. This shall include funds 
received directly from Federal agencies, 
through other State and local 
governments or other recipients. To 
assist recipients in identifying Federal 
awards. Federal agencies and primary 
recipients shall provide the Catalog of 
Federal Domestic Assistance (CFD A) 
numbers to the recipients when making 
the awards. 

(3) The review must include the 
selection of an adequate number of 
transactions from each major Federal 
Financial assistance program so that the 
auditor obtains sufficient evidence to 
support the opinion on compliance 
required by paragraph 15c(3) of this 
Attachment. The selection and testing of 
transactions shall be based on the 
auditors' professional judgment 
considering such factors as the amount 
of expenditures for the program; the 
newness of the program or changes in 
its conditions; prior experience with the 
program particularly as revealed in 
audits and other evaluations {e.g., 
inspections, rpogram reviews, or system 
reviews required by Federal Acquisition 
Regulations); the extent to which the 
program is carried out through sub- 
recipients; the extent to which the 
program contracts for goods or services; 
the level to which the program is 
already subject to program reviews or 
other forms of independent oversight; 
the adequacy of the controls for 
ensuring compliance; the expectation of 
adherence or lack of adherence to the 
applicable laws and regulations; and the 
potential impact of adverse findings. 


(4) In making the test of transactions, 
the auditor shall determine whether 

—the amounts reported as expenditures 
were for allowable services, and 
—the records show that those who 
received services or benefits were 
eligible to receive them. 

(5) In addition to transaction testing, 
the auditor shall determine whether: 

—Matching requirements, levels of 

effort and earmarking limitations 
were met, 

—Federal financial reports and claims 
for advances and reimbursement 
contain information that is supported 
by books and records from which the 
basic financial statements have been 
prepared, and 

—Amounts claimed or used for 
matching were determined in 
accordance with (1) OMB Circular A- 
21, "Cost Principles for Educational 
Institutions"; (2) matching or cost 
sharing requirements in Circular A- 
110 , "Uniform Requirements for 
Grants and Agreements with 
Institutions of Higher Education. 
Hospitals and Other Nonprofit 
Organizations"; (3) Circular A-122. 
"Cost Principles for Nonprofit 
Organizations"; (4) FAR subpart 31 
cost principles; and (5) other 
applicable cost principles or 
regulations. 

(6) The principal compliance 
requirements of the largest Federal 
programs may be ascertained by 
referring to the “Compliance 
Supplement for Single Audits of 
Educational Institutions and Other 
Nonprofit Organizations ," and the 

"Compliance Supplement for Single 
Audits of State and Local 
Governments issued by OMB and 
available from the Government Printing 
Office. For those programs not covered 
in the Compliance Supplements, the 
auditor should ascertain compliance 
requirements by reviewing the statutes, 
regulations, and agreements governing 
individual programs. 

(7) Transactions related to other 
awards that are selected in connection 
with examinations of financial 
statements and evaluations of internal 
controls shall be tested for compliance 
with Federal laws and regulations that 
apply to such transactions. 

14. Illegal Acts. If, during or in 
connection with the audit of a nonprofit 
institution, the auditor becomes aware 
of illegal acts, such acts shall be 
reported in accordance with the 
provisions of the Government Auditing 
Standards. 

15. Audit Reports . 

a. Audit reports must be prepared at 
the completion of the audit. 
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b. The audit report shall state that the 
audit was made in accordance with the 
provisions of this Circular. 

c. The report shall be made up of at 
least the following three part 3 : 

(1) The financial statements and a 
schedule of Federal awards and the 
auditor’s report on the statements and 
the schedule. The schedule of Federal 
awards should identify major programs 
and show the total expenditures for 
each program. Individual major 
programs other than Research and 
Development and Student Aid should be 
listed by catalog number as identified in 
the Catalog of Federal Domestic 
Assistance. Expenditures for Federal 
programs other than major programs 
shall be shown under the caption "other 
Federal assistance." Also, the value of 
non-cash assistance such as loan 
guarantees, food commodities or 
donated surplus properties or the 
outstanding balance of loans should be 
disclosed in the schedule. 

(2) A written report of the 
independent auditor’s understanding of 
the internal control structure and the 
assessment of control risk. The auditor’s 
report should include as a minimum: (1) 
The scope of the work in obtaining 
understanding of the internal control 
structure and in assessing the control 
risk, (2) the nonprofit instititution’s 
significant internal controls or control 
structure including the controls * 
established to ensure compliance with 
laws and regulations that have a 
material impact on the financial 
statements and those that provide 
reasonable assurance that Federal 
awards are being managed in 
compliance with applicable laws and 
regulations, and (3) the reportable 
conditions, including the identification 
of material weaknesses, identified as a 
result of the auditor’s work in 
understanding and assessing the control 
risk. If the auditor limits his/her 
consideration of the internal control 
structure for any reason, the 
circumstances should be disclosed in the 
report. 

(3) The auditor's report on compliance 
containing: 

—An opinion as to whether each major 
Federal program was being 
administered in compliance with laws 
and regulations applicable to the 
matters described in paragraph 
13(c)(3) of this Attachment, including 
compliance with laws and regulations 
pertaining to financial reports and 
claims for advances and 
reimbursements; 

—A statement of positive assurance on 
those items that were tested for 
compliance and negative assurance 
on those items not tested; 


—Material findings of noncompliance 
presented in their proper perspective: 

• The size of the universe in number 
of items and dollars. 

• The number and dollar amount of 
transactions tested by the auditors. 

• The number of corresponding 
dollar amount of instances of 
noncompliance; 

—Where findings are specific to a 
particular Federal award, an 
identification of total amounts 
questioned, if any, for each Federal 
award, as a result of noncompliance 
and the auditor’s recommendations 
for necessary corrective actions. 

d. The three parts of the audit report 
may be bound into a single document, or 
presented at the same time as separate 
documents. 

e. Nonmaterial findings need not be 
disclosed with the compliance report but 
should be reported in writing to the 
recipient in a separate communication. 
The recipient, in turn, should forward 
the findings to the Federal grantor 
agencies or subgrantor sources. 

f. All fraud or illegal acts or 
indications of such acts, including all 
questioned costs found as the result of 
these acts that auditors become aware 
of, may be covered in a separate written 
report submitted in accordance with the 
Government Auditing Standards. 

g. The auditor’s report should disclose 
the status of known but uncrorrected 
significant material findings and 
recommendations from prior audits that 
affect the current audit objectives as 
specified in the Government Auditing 
Standards. 

h. In addition to the audit report, the 
recipient shall provide a report of its 
comments on the findings and 
recommendations in the report, 
including a plan for corrective action 
taken or planned and comments on the 
status of corrective action taken on prior 
findings. If corrective action is not 
necessary, a statement describing the 
reason it is not should accompany the 
audit report. 

i. Copies of the audit report shall be 
submitted in accordance with the 
reporting standards for financial audits 
contained in the Government Auditing 
Standards. Sub-recipient auditors shall 
submit copies to recipients that provided 
Federal awards. The report shall be due 
within 30 days after the completion of 
the audit, but the audit should be 
completed and the report submitted not 
later than 13 months after the end of the 
recipient's fiscal year unless a longer 
period is agreed to with the cognizant or 
oversight agency. 

j. Recipients of more than $100,000 in 
Federal awards shall submit one copy of 


the audity report within 30 days after 
issuance to a central clearinghouse to be 
designated by the Office of Management 
and Budget. The clearinghouse will keep 
completed audit reports on file. 

k. Recipients shall keep audit reports, 
including subrecipient reports, on file Tor 
three years from their issuance. 

16. Audit Resolution. 

a. As provided in paragraph 3. the 
cognizant agency shall be responsible 
for ensuring the resolution of audit 
findings that affect the programs of more 
than one Federal agency. Resolution of 
findings that relate to the programs of a 
single Federal agency will be the 
responsiblity of the recipient and the 
agency. Alternate arrangements may be 
made on case-by-case basis by 
agreement among the agencies 
concerned. 

b. A management decision shall be 
made within six months after receipt of 
the report by the Federal agencies 
responsible for audit resolution. 
Correctivy action should proceed as 
rapidly as possible. 

17. Audit Workpapers and Reports. 
Workpapers and reports shall be 
retained for a minimum of three years 
from the date of the audit report, unless 
the auditor is notified in writing by the 
cognizant agency to extend the retention 
period. Audit workpapers shall be made 
available upon request to the cognizant 
agency or its designee or the General 
Accounting Office, at the completion of 
the audit. 

(FR Doc. 90-5831 Filed 3-15-90; 8:45 am| 
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DEPARTMENT OF THE TREASURY 

Office of Thrift Supervision 

CenTrust Federal Savings Bank; 
Appointment of Conservator 

Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2) (B) and (H) of the Home Owners' 
Loan Act of 1933, as amended by section 
301 of the Financial Institutions Reform, 
Recovery and Enforcement Act of 1989, 
the Office of Thrift Supervision has duly 
appointed the Resolution Trust 
Corporation as sole Conservator for 
CenTrust Federal Savings Bank, 
Clearwater, Florida ("Association") on 
March 9,1990. 

Dated; March 12,1990, 

By the Office of Thrift Supervision. 

Nadine Y. Washington, 

Executive Secretary. 

[FR Doc. 90-6014 Filed 3-15-90; B:45 am] 
BILUNG CODE 6720-01-41 
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Peoples Federal Savings Association; 
Appointment of Conservator 

Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2) (B) and (H) of the Home Owners' 
Loan Act of 1933, as amended by section 
301 of the Financial Institutions Reform, 
Recovery and Enforcement Act of 1989, 
the Office of Thrift Supervision has duly 
appointed the Resolution Trust 
Corporation as sole Conservator for 
Peoples Federal Savings Association, 
Bartlesville, Oklahoma ("Association"), 
on March 9,1990. 

Dated: March 12,1990. 

By the Office of Thrift Supervision. 

Nadine Y. Washington, 

Executi ve Secretary. 

[FR Doc. 90-6017 Filed 3-15-90: 8:45 am) 

BILLING COOT 6720-41-M 


Pioneer Federal Savings Bank; 
Appointment of Conservator 

Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(B) and (H) of the Home Owners’ 
Loan Act of 1933, as amended by section 
301 of the Financial Institutions Reform, 
Recovery and Enforcement Act of 1989, 
the Office of Thrift Supervision has duly 
appointed the Resolution Trust 
Corporation as sole Conservator for 
Pioneer Federal Savings Bank, 
Clearwater, Florida ("Association") on 
March 9,1990. 

Dated: March 12,1990. 

By the Office of Thrift Supervision. 

Nadine Y. Washington, 

Executi ve Secretary. 

(FR Doc. 90-8018 Filed 3-15-90; 8:45 am| 

BILLING CODE 6720-01-61 


Nassau Federal Savings and Loan 
Association; Appointment of 
Conservator 

Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(B) and (H) of the Home Owners’ 
Loan Act of 1933, as amended by section 
301 of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989, 
the Office of Thrift Supervision has duly 
appointed the Resolution Trust 
Corporation as sole Conservator for 
Nassau Federal Savings and Loan 
Association, Princeton, New Jersey 
("Association"), on March 9,1990. 

Dated: March 12,1990. 

By the Office of Thrift Supervision. 

Nadine Y. Washington, 

Executive Secretary. 

[FR Doc. 90-6010 Filed 3-15-90. 8:45 am] 

BILLING CODE 6720-41-M 


Westport Federal Savings Bank; 
Appointment of Conservator 

Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2) (B) and (H) of the Home Owners' 
Loan Act of 1933, as amended by section 
301 of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989, 
the Office of Thrift Supervision has duly 
appointed the Resolution Trust 
Corporation as sole Conservator for 
Westport Federal Savings Bank, 
Hanford, California ("Savings Bank") on 
March 9,1990. 

Dated: March 12,1990. 

By the Office of Thrift Supervision. 

Nadine Y. Washington, 

Executive Secretary. 

|FR Doc. 90-6020 Filed 3-15-90; 8:45 amj 
BILLING CODE 6720-01-M 


Yorkwood Federal Savings & Loan 
Association; Appointment of 
Conservator 

Notice is hereby given that, pursuant 
to the authority contained in section 5 
(d)(2) (B) and (H) of the Home Owners* 
Loan Act of 1933, as amended by section 
301 of the Financial Institutions Reform, 
Recovery and Enforcement Act of 1989, 
the Office of Thrift Supervision has duly 
appointed the Resolution Trust 
Corporation as sole Conservator for 
Yorkwood Federal Savings and Loan 
Association, Maplewood, New Jersey 
("Association") on March 9,1990. 

Dated; March 12,1990. 

By the Office of Thrift Supervision. 

Nadine Y. Washington, 

Executive Secretary. 

[FR Doc. 90-6019 Filed 3-15-90; 8:45 am) 

BILLING CODE 6720-41-M 


CenTrust Bank, A State Savings Bank; 
Replacement of Conservator With a 
Receiver 

Notice is hereby given that, pursuant 
to the authority contained in subdivision 
(F) of section 5(d)(2) of the Home 
Owners* Loan Act of 1933, as amended 
by section 301 of the Financial 
Institutions Reform, Recovery and 
Enforcement Act of 1989, the Office of 
Thrift Superivsion duly replaced the 
Resolution Trust Corporation as 
Conservator for CenTrust Bank, A State 
Savings Bank, Miami, Florida 
("Association") with the Resolution 
Trust Corporation as sole Receiver for 
the Association on March 9,1990. 

Dated: March 12,1990. 


By the Office of Thrift Supervision. 
Nadine Y. Washington, 

Executive Secretary. 

[FR Doc. 90-6021 Filed 3-15-00: 8:45 am) 

BILLING CODE 6720-41-M 


San Antonio Savings Association, F.A.; 
Replacement of Conservator With a 
Receiver 

Notice is hereby given that, pursuant 
to the authority contained in subdivision 
(F) of section 5(d)(2) of the Home 
Owners’ Loan Act of 1933, as amended 
by section 301 of the Financial 
Institutions Reform, Recovery and 
Enforcement Act of 1989, the Office of 
Thrift Supervision duly replaced the 
Resolution Trust Corporation as 
Conservator for San Antonio Savings 
Association. F.A., San Antonio, Texas 
("Association") with the Resolution 
Trust Corporation as sole Receiver for 
the Association on March 9,1990. 

Dated: March 12,1990. 

By the Office of Thrift Supervision. 

Nadine Y. Washington, 

Executive Secretary. 

(FR Doc. 90-6022 Filed 3-15-90: 8:45 am| 

BILLING CODE 6720-01-M 


Hiawatha Federal Savings Association; 
Appointment of Conservator 

Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2) (B) and (H) of the Home Owners' 
Loan Act of 1933, as amended by section 
301 of the Financial Institutions Reform, 
Recovery and Enforcement Act of 1989, 
the Office of Thrift Supervision has duly 
appointed the Resolution Trust 
Corporation as sole Conservator for 
Hiawatha Federal Savings Association, 
Hiawatha, Kansas ("Association") on 
March 9, 1990. 

Dated: March 12,1990. 

By the Office of Thrift Supervision. 

Nadine Y. Washington, 

Executive Secretary. 

(FR Doc. 90-6015 Piled 3-15-90; 8:45 am| 

BILLING CODE 6720-41-M 


The Hiawatha Savings & Loan 
Association; Appointment of Receiver 

Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(C) of the Home Owners’ Loan 
Act of 1933, as amended by section 301 
of the Financial Institutions Reform, 
Recovery and Enforcement Act of 1989, 
the Office of Thrift Supervision has duly 
appointed the Resolution Trust 
Corporation as sole Receiver for The 
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Hiawatha Savings and Loan 
Association, Hiawatha, Kansas 
(‘‘Association”) on March 9, 1990. 
Dated: March 12,1990. 

By the Office of Thrift Supervision. 
Nadine Y. Washington. 

Executive Secretory. 

[FR Doc. 90-6023 Filed 3-15-90; 8:45 am) 

BILLING CODE 6720-01-M 


Nassau Savings & Loan Association; 
Appointment of Receiver 

Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(C) of the Home Owners' Loan 
Act of 1933, as amended by section 301 
of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989, 
the Office of Thrift Supervision has duly 
appointed the Resolution Trust 
Corporation as sole Receiver for Nassau 
Savings and Loan Association, 
Princeton, New Jersey (‘‘Association”), 
on March 9,1990. 

Dated: March 12,1990. 

By the Office of Thrift Superv ision. 

Nadine Y. Washington, 

Executive Secretary. 

(FR Doc. 90-6024 Filed 3-15-90: 8:45 am) 

BILLING CODE 6720-0t-M 


Peoples Federal Savings & Loan 
Association; Appointment of Receiver 

Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2) (A) and (B) of the Home Owners’ 
Loan Act of 1933, as amended by section 
301 of the Financial Institutions Reform. 
Recovery, and Enforcement Act of 1989, 
the Office of Thrift Supervision has duly 
appointed the Resolution Trust 
Corporation as sole Receiver for Peoples 
Federal Savings and Loan Association. 
Bartlesville, Oklahoma (“Association”), 
on March 9,1990. 

Dated: March 12.1990. 

By the Office of Thrift Supervision. 

Nadine Y. Washington. 

Executive Secretary. 

|FR Doc. 90-6025 Filed 3-15-90; 8:45 am] 
BILLING CODE 6720-01-N 


Westport Savings Bank; Appointment 
of Receiver 

Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(A) of the Home Owners’ Loan 
Act of 1933, as amended by section 301 
of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989, 
the Office of Thrift Supervision has duly 
appointed the Resolution Trust 


Corporation as sole Receiver for 
Westport Savings Bank, Hanford. 
California (“Savings Bank”), on March 9, 
1990. 

Dated: March 12.1990. 

By the Office of Thrift Supervision. 

Nadine Y. Washington. 

Executive Secretory. 

[FR Doc. 90-6026 Filed 3-15-90; 8:45 am) 

BILLING CODE 6720-01-M 


Yorkwood Savings & Loan 
Association; Appointment of Receiver 

Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(C) of the Home Owners’ Loan 
Act of 1933, as amended by section 301 
of the Financial Institutions Reform, 
Recovery and Enforcement Act of 1989, 
the Office of Thrift Supervision has duly 
appointed the Resolution Trust 
Corporation as sole Receiver for 
Yorkwood Savings and Loan 
Association, Maplewood, New Jersey 
(“Association”) on March 9,1990. 

Dated: March 12,1990. 

By the Office of Thrift Supervision. 

Nadine Y. Washington, 

Executive Secretary. 

[FR Doc. 90-6027 Filed 3-15-90; 8:45 am] 

BILUNG CODE 6720-01-M 


DEPARTMENT OF VETERANS 
AFFAIRS 

Career Development Committee; 
Meeting 

The Department of Veterans Affairs 
gives notice under Pub. L. 92-463 that a 
meeting of the Career Development 
Committee, authorized by 38 U.S.C. 

4101, will be held in the National B 
Room of the Omni Georgetow n Hotel. 
2121 P Street, NW., Washington, DC, 
May 3 through 4,1990, starting at 8 a.m., 
May 3. The meeting will be for the 
purpose of scientific review of 
applications for appointment to the 
Career Development Program in the 
Department of Veterans Affairs. The 
committee advises the Director, Medical 
Research Service on selection and 
appointment of Associate Investigators. 
Research Associates, and Senior 
Medical Investigators. 

The meeting will be open to the public 
up to the seating capacity of the room 
from 8 a.m. to 8:30 a.m. on May 3,1990, 
to discuss the general status of the 
program. Because of the limited seating 
capacity of the room, those who plan to 
attend should contact Mr. David D. 
Thomas, Executive Secretary of the 
Career Development Committee (151J). 


Department of Veterans Affairs Central 
Office. Washington, DC 20420 (202-233- 
2317) prior to April 25,1990. The meeting 
will be closed from 8:30 a.m. to 5 p.m., 
on May 3, 8 a.m. to 3 p.m. on May 4. for 
consideration of individual applications 
for positions in the Career Development 
Program. This necessarily requires 
examination of personnel files and 
discussion and evaluation of the 
qualifications, competence, and 
potential of the candidates, disclosure of 
which would constitute a clearly 
unwarranted invasion of personal 
privacy. Accordingly, closure of this 
portion of the meeting is permitted by 
section 10(d) of Pub. L 92-463 as 
amended, in accordance with subsection 
(c)(6), 5 U.S.C. 552b. 

Minutes of the meeting and rosters of 
the committee members may be 
obtained from David D. Thomas, Chief. 
Career Development Program. Medical 
Research Service (151J), Department of 
Veterans Affairs, Washington, DC 20420 
(phone 202-233-2317). 

Dated: March 8,1990. 

By direction of the Secretary. 

Sylvia Chavez Long, 

Committee Management Officer. 

(FR Doc. 90-6114 Filed 3-15-90; 8:45 am) 

BILLING CODE 8320-01-M 


Wage Committee; Meetings 

The Department of Veterans Affairs 
(VA) in accordance with Public Law 92- 
463, gives notice that meetings of the VA 
Wage Committee will be held on: 
Thursday, April 5,1990, at 2 p.m. 
Thursday, April 19,1990, at 2 p.m. 
Thursday, May 3.1990, at 2 p.m. 
Thursday, May 17,1990, at 2 p.m. 
Thursday, May 31,1990, at 2 p.m. 
Thursday, June 14,1990, at 2 p.m. 
Thursday, June 28,1990, at 2 p.m. 

The meetings will be held in Room 
300. Veterans Affairs Central Office, 810 
Vermont Avenue, NW., Washington, DC 
20420. 

The Committee’s purpose is to advise 
the Chief Medical Director on the 
development and authorization of wage 
schedules for Federal Wage System 
(blue-collar) employees. 

At these meetings the Committee will 
consider wage survey specifications, 
wage survey data, local committee 
reports and recommendations, 
statistical analyses, and proposed wage 
schedules. 

All portions of the meetings will be 
closed to the public because the matters 
considered are related solely to the 
internal personnel rules and practices of 
the Department of Veterans Affairs and 
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because the wage survey data 
considered by the Committee have been 
obtained from officials of private 
business establishments with a 
guarantee that the data will be held in 
confidence. Closure of the meetings is in 
accordance with subsection 10(d) of 
Pub. L 92-403, as amended by Pub. L. 






94-409. and as cited in 5 U.S.C. 552b(c) 
(2) and (4). 

However, members of the public are 
invited to submit material in writing to 
the Chairperson for the Committee’s 
attention. 

Additional information concerning 
these meetings may be obtained from 
the Chairperson, VA Wage Committee, 


room 1175, 810 Vermont Avenue NW., 
Washington. DC 20420. 

Dated: March 7.1990. 

By Direction of the Secretary. 

Sylvia Chavez Long, 

Committee Management Officer. 

[FR Doc. 90-8115 Filed 3-15-90; 8:45 am] 

BILLING CODE 8320-01-1* 
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Sunshine Act Meetings 


Federal Register 

Vol. 55. No. 52 
Friday, March 16, 1990 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 552b(e)(3). 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Notice of Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
the Federal Deposit Insurance 
Corporation’s Board of Directors will 
meet in open session at 2:00 p.m. on 
Tuesday, March 20,1990, to consider an 
open thrift assistance policy. 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550-17th Street, NW„ 
Washington, DC. 

Requests for further information 
concerning the meeting may be directed 
to Mr. Hoyle L. Robinson. Executive 
Secretary of the Corporation, at (202) 
898-3813. 

Dated: March 14,1990. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson, 

Executive Secretary. 

IFR Doc. 90-6218 Filed 3-14-90:1:02 pm) 
BILLING CODE 6714-01-11 


FEDERAL RESERVE SYSTEM BOARD OF 
GOVERNORS 

time and date: 10:00 a.m., Wednesday, 
March 21,1990. 

place: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets 
NW., Washington, DC 20551. 


status: Open. 

MATTERS TO BE CONSIDERED: 

Summary Agenda 

Because of their routine nature, no 
substantive discussion of the following 
items is anticipated. These matters will 
be voted on without discussion unless a 
member of the Board requests that an 
item be moved to the discussion agenda. 

1. Preemption determination under 
Regulation CC (Availability of Funds and 
Collection of Checks) regarding the funds 
availability laws of California. (Proposed 
earlier for public comment; Docket No. R- 
0644) 

2. The Federal Reserve System’s 1990 
report to Congress under the Expedited Funds 
Availability Act. 

3. Proposed revisions to the Federal 
Reserve’s general policy statement regarding 
its role in the payments system. 

Discussion Agenda 

4. Proposed revisions to Federal Reserve 
System guidelines concerning Reserve Bank 
procurements. 

5. Proposed amendment to Regulation T 
(Credit by Brokers and Dealers) to permit 
marginability and accommodate settlement 
and clearance of transactions in foreign 
securities. (Proposed earlier for public 
comment; Docket No. R-0675) 

Note: This meeting will be recorded for the 
benefit of those unable to attend. Cassettes 
will be available for listening in the Board’s 
Freedom of Information Office, and copies 
may be ordered for $5 per cassette by calling 
(202) 452-3684 or by writing to: Freedom of 
Information Office, Board of Governors of the 
Federal Reserve System, Washington. DC 
20551. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 


Dated: March 14.1990. 

|ennifer J. Johnson, 

Associate Secretary of the Board. 

(FR Doc. 90-6194 Filed 3-14-90; 10:53 am) 

BILLING CODE 6210-01-41 


FEDERAL RESERVE SYSTEM BOARD OF 
GOVERNORS 

TIME AND DATE: Approximately 11:00 
a.m., Wednesday, March 21.1990, 
following a recess at the conclusion of 
the open meeting. 

PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets 
NW., Washington, DC 20551. 

status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne. 
Assistant to the Board; (202) 452-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated: March 14,1990. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

(FR Doc. 90-6195 Filed 3-14-90; 10:53 am] 

BILLING CODE 6210-01-41 
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Corrections 


Federal Register 

Vol. 55, No. 52 
Friday, March 16, 1990 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed 
Rule, and Notice documents. Those 
corrections are prepared by the Office of 
the Federal Register. Agency prepared 
corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue. 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

9 CFR Part 92 

[Docket No. 09-185] 

RIN 0579-AA26 

Procedures for Importing Animals 
Through the Harry S Truman Animal 
Import Center; Approval of 
Embarkation Quarantine Facilities 

Correction 

In rule document 90-4100 beginning on 
page 6358 in the issue of Friday, 
February 23,1990, make the following 
correction: 

§92.41 (Corrected) 

On page 6364, in § 92.41(c), in the third 
column,in the eighth line, after "facility**, 
insert "physical plans for the 
embarkation quarantine facility,**. 

BILLJHG CODE 1505-01-D 


DEPARTMENT OF ENERGY 

Southeastern Power Administration 

Proposed Rate Adjustment, Public 
Forum andQpportunities for Public 
Review and Comment 

Correction 

In notice document 90-5-172 beginning 
on page 8981 in the issue of Friday, 
March 9,1990, make the following 
corrections: 

1. On page 8981, in the second column, 
the subject heading should read as set 
forth above. 

2. On the same page, in the third 
column, under supplementary 
information, in the first paragraph in 
the second line from the end, before "a" 
insert "for". 

BILUNG CODE 1505-01-D 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 207 

RIN 3067-AB56 

Great Lakes Planning Assistance 

Correction 

In rule document 90-4551 beginning on 
page 7328 in the issue of Thursday, 
March 1,1990, make the following 
correction: 

On page 7329, in the second column, 
in the authority citation to part 207, in 
the second line, "(33 U.S.C. 426p)’* 
should read "(33 U.S.C. 426p. note)**. 

BILLING CODE 1505-01-D 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 184 

[Docket No. 88G-0371J 

Direct Food Substances Affirmed as 
Generally Recognized as Safe; 
Microparticulated Protein Product 

Correction 

In rule document 90-4199 beginning on 
page 6384 in the issue of Friday. 
February 23,1990, make the following 
correction: 

On page 6388, in the third column, the 
heading of paragraph IVD should read 
D. Protein Efficiency Ratio (PER). 

BILLING CODE 1506-01-0 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Part 422 

RIN 0960-AC56 

Social Security Numbers for Newborn 
Children 

Correction 

In rule document 90-4590 beginning on 
page 7313 in the issue of Thursday, 
March 1,1990, make the following 
corrections: 


1. On page 7314, in the first column, in 
the first complete paragraph, in the 13th 
line, "data*' should read "date". 

§ 422.1C3 [Corrected] 

2. On page 7315, in the second column, 
in § 422.103(b)(2), in Ihe last line "of* 
should read "to". 

BILLING CODE 1505-01-0 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 71 

[Airspace Docket No. 89-ASW-27] 

Revision of Transition Area: 
Chickasha, OK 

Correction 

In rule document 89-27154 appearing 
on page 47971, in the issue of Monday, 
November 20,1989, make the following 
correction: 

§ 71.181 [Corrected] 

On page 47971. in § 71.181, in the third 
column, in the fifth line the longitudinal 
coordinates should read "97’58'15*W." 

BILLING CODE 1505-01-0 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 73 

(Airspace Docket No. 90-AWA-1] 

Proposed Prohibited Areas Over 
Department of Energy Nuclear 
Facilities 

Correction 

In proposed rule document 90-3377 
beginning on page 5164 in the issue of 
Tuesday, February 13,1990, make the 
following corrections: 

On page 5165, in the table, in the last 
column, the eighth entry, corresponding 
to Idaho National Engineering 
Laboratory, should read "10,000 MSL - ". 
Also, the ninth entry corresponding to 
Lawrence Livermore National 
Laboratory should read "3,000 MSL". 
Therefore the footnote at the end of the 
table corresponds to Idaho National 
Engineering Laboratory. 

BILLING CODE 1505-01-D 





















Friday 

March 16, 1990 



Part II 

Oversight Board 


Meeting; Notice 




































10032 


Federal Register / Vol. 55. No. 52 /Friday. March 16, 1990 / Notices 


OVERSIGHT BOARD 
Meeting 

agency: Oversight Board. 
action: Meeting. 


DATES: March 15,1990, 3 p.m. 

ADDRESSES: Oversight Board 
Headquarters. Room 926,1825 
Connecticut Ave., NW„ Washington, DC * 55 Billion Line of Credit 


FOR FURTHER INFORMATION CONTACT: 

Diane M. Casey, Vice President, Office 
of Public Affairs, (202) 376-5477. 
SUPPLEMENTARY INFORMATION: 
Summary Agenda: 

• Working Capital Plan 

• Policy on Asset Puts 

• Policy on Seller Financing 
Status of Advisory Boards 


• Affordable Housing Policies 

Immediately following the open 
meeting the Board will meet in a dosed 
session. 

Dated: March 2,1990. 

Diane M. Casey, 

Office of Public A ffairs. 

|FR Doc. 90-8287 Filed 3-15-90; 9:24 am| 
BILLING CODE 2222-01-M 


20232. 


Discussion Agenda: 
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Corrections to published documents 
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